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ʈʦʩʩʠʷ ʩ ʝʝ ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʳʤ ʧʦʪʝʥʮʠʘʣʦʤ, ʪʨʘʜʠʮʠʷʤʠ ʥʘʫʯʥʳʭ ʠʩʩʣʝʜʦʚʘʥʠʡ ʠ 

ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʛʦ ʦʙʱʝʥʠʷ ʠʤʝʝʪ ʫʥʠʢʘʣʴʥʫʶ ʚʦʟʤʦʞʥʦʩʪʴ ʥʝ ʪʦʣʴʢʦ ʠʩʩʣʝʜʦʚʘʪʴ 

ʤʝʞʜʫʥʘʨʦʜʥʫʶ ʧʨʘʢʪʠʢʫ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʦʪʩʪʘʠʚʘʪʴ ʩʚʦʠ 

ʠʥʪʝʨʝʩʳ, ʥʦ ʠ ʨʘʟʨʘʙʘʪʳʚʘʪʴ ʪʝʦʨʠʶ ʠ ʧʨʘʢʪʠʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, ʚʦʩʪʨʝʙʦʚʘʥʥʳʝ ʥʘ 

ʛʣʦʙʘʣʴʥʦʤ ʫʨʦʚʥʝ. ʂʥʠʛʘ ɺʣʘʜʠʤʠʨʘ ɻʠʜʠʨʠʤʘ ï ʩʝʨʴʝʟʥʳʡ ʢʘʤʝʥʴ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʤ 

ʬʫʥʜʘʤʝʥʪʝ ʟʥʘʥʠʡ ʜʣʷ ʜʘʣʴʥʝʡʰʝʛʦ ʨʘʟʚʠʪʠʷ ʥʘʮʠʦʥʘʣʴʥʦʡ ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʦʥʘ ʦʪʢʨʳʚʘʝʪ ʥʦʚʳʡ ʵʪʘʧ ʚ ʠʟʫʯʝʥʠʠ ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʥʘʰʝʡ ʩʪʨʘʥʝ. ʋʛʣʫʙʣʝʥʠʝ ʧʦʥʠʤʘʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʈʦʩʩʠʠ, ʨʘʩʰʠʨʝʥʠʝ ʧʨʝʜʤʝʪʦʚ ʠʩʩʣʝʜʦʚʘʥʠʷ ʩʪʘʥʝʪ 

ʦʩʥʦʚʦʡ ʜʣʷ ʧʦʷʚʣʝʥʠʷ ʥʦʚʳʭ ʩʝʨʴʝʟʥʳʭ ʦʪʝʯʝʩʪʚʝʥʥʳʭ ʧʫʙʣʠʢʘʮʠʡ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʜʣʷ ʬʦʨʤʠʨʦʚʘʥʠʷ ʙʦʣʝʝ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʡ ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʧʦʣʠʪʠʢʠ ʚ ʚʦʧʨʦʩʘʭ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʜʣʷ ʦʪʩʪʘʠʚʘʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʠʭ 

ʠʥʪʝʨʝʩʦʚ ʩʪʨʘʥʳ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʫʨʦʚʥʝ. 
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ʇʦʥʠʤʘʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʈʦʩʩʠʠ: ʥʦʚʳʡ 
ʵʪʘʧ 

 

ʊʝʦʨʠʷ ʠ ʧʨʘʢʪʠʢʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʥʘʰʝʡ ʩʪʨʘʥʝ ʠʤʝʝʪ ʜʘʚʥʶʶ 

ʠʩʪʦʨʠʶ, ʝʱʝ ʩʦ ʚʨʝʤʝʥ ʮʘʨʩʢʦʡ ʈʦʩʩʠʠ, ʦ ʯʝʤ ʛʦʚʦʨʷʪ ʠʥʪʝʨʝʩʥʳʝ ʵʧʠʟʦʜʳ, ʤʘʣʦ ʟʥʘʢʦʤʳʝ 

ʜʘʞʝ ʩʧʝʮʠʘʣʠʩʪʘʤ-ʥʘʣʦʛʦʚʠʢʘʤ. ʊʘʢ, ʀ. ɸ. ʍʘʚʘʥʦʚʘ ʚ ʩʚʦʝʡ ʤʦʥʦʛʨʘʬʠʠ1  ʫʧʦʤʠʥʘʝʪ 

ʩʦʙʳʪʠʝ 1872 ʛ., ʢʦʛʜʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ ʠ ʐʚʝʡʮʘʨʠʷ (ʢʘʥʪʦʥ ɺʦ) ʧʦʜʧʠʩʘʣʠ ʜʦʛʦʚʦʨ ʦʙ 

ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʢʦʪʦʨʳʡ ʨʘʩʧʨʦʩʪʨʘʥʷʣʩʷ ʥʘ ʥʘʣʦʛ ʥʘ ʥʘʩʣʝʜʩʪʚʦ. ɺ 

ʣʠʪʝʨʘʪʫʨʝ ʜʘʥʥʳʡ ʜʦʛʦʚʦʨ ʦʮʝʥʠʚʘʝʪʩʷ ʢʘʢ ʦʜʥʦ ʠʟ ʧʝʨʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ 

ʟʘʪʨʘʛʠʚʘʶʱʠʭ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ʆʜʥʘʢʦ ʥʘʠʙʦʣʝʝ ʟʥʘʯʠʤʳʤ ʜʣʷ ʀ. ɸ. ʍʘʚʘʥʦʚʦʡ 

ʦʢʘʟʘʣʩʷ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʩʪʠʤʫʣʦʤ ʜʣʷ ʟʘʢʣʶʯʝʥʠʷ ʜʦʛʦʚʦʨʘ ʩʪʘʣʦ ʧʨʝʜʰʝʩʪʚʦʚʘʚʰʝʝ ʝʤʫ 

ʩʦʛʣʘʰʝʥʠʝ ʢʘʥʪʦʥʘ ɺʦ ʠ ʈʦʩʩʠʠ (1870). ʊʘʢ ʯʪʦ ʚ ʦʧʨʝʜʝʣʝʥʥʦʤ ʩʤʳʩʣʝ ʠʤʝʥʥʦ ʈʦʩʩʠʷ 

                                                 
1  ʍʘʚʘʥʦʚʘ ʀ. ɸ. ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʜʦʛʦʚʦʨʳ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ: ʤʦʥʦʛʨʘʬʠʷ (ʧʦʜ ʨʝʜ. ʜ. ʶ. ʥ., ʧʨʦʬ. ʀ. ʀ. ʂʫʯʝʨʦʚʘ). ʀʥʩʪʠʪʫʪ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʠ 
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ʩʪʘʣʘ ʧʝʨʚʦʦʪʢʨʳʚʘʪʝʣʝʤ ʚ ʦʪʥʦʰʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʧʦʜʦʙʥʦʛʦ ʨʦʜʘ, 

ʨʝʘʣʠʟʦʚʘʚ ʠʥʥʦʚʘʮʠʦʥʥʳʝ ʜʣʷ ʪʦʛʦ ʚʨʝʤʝʥʠ ʨʝʛʫʣʷʪʦʨʥʳʝ ʨʝʰʝʥʠʷ. 

ɺ ʦʪʥʦʩʠʪʝʣʴʥʦ ʥʝʜʘʣʝʢʦʤ ʧʨʦʰʣʦʤ ʉʉʉʈ ʚ ʫʩʣʦʚʠʷʭ ʢʨʘʡʥʝ ʦʛʨʘʥʠʯʝʥʥʦʛʦ 

ʧʨʠʤʝʥʝʥʠʷ ʚ ʩʪʨʘʥʝ ʟʘʢʦʥʦʚ ʨʳʥʦʯʥʦʡ ʵʢʦʥʦʤʠʢʠ ʪʝʤ ʥʝ ʤʝʥʝʝ ʚʳʩʪʨʦʠʣ ʩʠʩʪʝʤʫ ʧʨʘʚʠʣ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʩʪʘʣ ʫʯʘʩʪʥʠʢʦʤ ʤʥʦʛʠʭ ʜʚʫʩʪʦʨʦʥʥʠʭ ʠ ʜʚʫʭ 

ʤʥʦʛʦʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʯʪʦ 

ʩʦʧʨʦʚʦʞʜʘʣʦʩʴ ʚʳʨʘʙʦʪʢʦʡ ʥʘʮʠʦʥʘʣʴʥʦʡ ʢʦʥʮʝʧʮʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. 

ʇʨʠʯʠʥʦʡ ʟʘʢʣʶʯʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʉʉʉʈ ʙʳʣʘ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʟʘʱʠʪʳ 

ʭʦʟʷʡʩʪʚʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ʩʦʚʝʪʩʢʠʭ ʧʨʦʠʟʚʦʜʩʪʚʝʥʥʳʭ, ʪʦʨʛʦʚʳʭ ʠ ʧʦʜʨʷʜʥʳʭ ʦʙʲʝʜʠʥʝʥʠʡ, 

ʫʯʘʩʪʚʦʚʘʚʰʠʭ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʦʪʥʦʰʝʥʠʷʭ (ʢ ʧʨʠʤʝʨʫ, 

çʊʝʭʥʦʧʨʦʤʵʢʩʧʦʨʪè, çʄʘʰʠʥʦʵʢʩʧʦʨʪè, çɸʚʪʦʵʢʩʧʦʨʪè ʠ ʪ. ʧ.). ʉʦʟʜʘʥʠʝ ʪʘʢʠʭ ʜʦʢʫʤʝʥʪʦʚ 

ʚ ʩʦʚʝʪʩʢʦʝ ʚʨʝʤʷ ʪʨʝʙʦʚʘʣʦ ʩʝʨʴʝʟʥʦʛʦ ʧʦʜʭʦʜʘ ʠ ʢ ʧʦʥʠʤʘʥʠʶ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʠ ʢ ʧʨʘʢʪʠʢʝ ʝʛʦ ʧʨʠʤʝʥʝʥʠʷ ʜʨʫʛʠʤʠ ʩʪʨʘʥʘʤʠ. ʉʦʚʨʝʤʝʥʥʳʡ 

ʨʦʩʩʠʡʩʢʠʡ ʦʧʳʪ ʚ ʵʪʦʡ ʦʙʣʘʩʪʠ, ʢ ʩʦʞʘʣʝʥʠʶ, ʜʦʩʪʘʪʦʯʥʦ ʧʨʦʪʠʚʦʨʝʯʠʚ: ʨʦʩʪ ʯʠʩʣʘ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʈʦʩʩʠʠ, ʬʦʨʤʠʨʦʚʘʥʠʝ ʥʘʮʠʦʥʘʣʴʥʳʭ ʧʨʘʚʠʣ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝ ʚʩʝʛʜʘ ʩʦʧʨʦʚʦʞʜʘʣʠʩʴ ʚʳʩʪʨʘʠʚʘʥʠʝʤ ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʧʦʣʠʪʠʢʠ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʯʪʦ ʯʘʩʪʦ ʧʨʦʷʚʣʷʣʦʩʴ ʚ 

ʥʝʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʡ ʧʨʘʚʦʧʨʠʤʝʥʠʪʝʣʴʥʦʡ ʠ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ. ʇʦʜʪʚʝʨʞʜʝʥʠʝʤ ʵʪʦʤʫ 

ʪʝʟʠʩʫ ʩʣʫʞʠʪ ʦʪʩʫʪʩʪʚʠʝ ʢʘʢʦʡ-ʣʠʙʦ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʡ ʧʦʣʠʪʠʢʠ ʚ ʯʘʩʪʠ ʩʦʜʝʨʞʘʥʠʷ 

ʟʘʢʣʶʯʘʝʤʳʭ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʝʡ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʫʩʪʘʥʦʚʣʝʥʠʷ ʩʪʘʚʦʢ ʥʘʣʦʛʦʚ 

ʫ ʠʩʪʦʯʥʠʢʘ ʧʘʩʩʠʚʥʳʭ ʜʦʭʦʜʦʚ, ʧʨʠʤʝʥʝʥʠʷ ʥʦʨʤ ʦ ʧʦʩʪʦʷʥʥʦʤ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʝ ʠ ʪ. ʜ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʦʩʣʝʜʥʠʝ ʜʚʘ ʜʝʩʷʪʠʣʝʪʠʷ ʦʟʥʘʤʝʥʦʚʘʣʠʩʴ ʚʟʨʳʚʥʳʤ ʨʦʩʪʦʤ ʠʥʪʝʨʝʩʘ ʢ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʈʦʩʩʠʠ, ʯʪʦ ʤʦʞʥʦ ʩʚʷʟʘʪʴ ʩ ʘʢʪʠʚʥʳʤ ʚʦʚʣʝʯʝʥʠʝʤ 

ʨʦʩʩʠʡʩʢʠʭ ʧʨʝʜʧʨʠʷʪʠʡ ʚ ʤʠʨʦʚʫʶ ʵʢʦʥʦʤʠʢʫ, ʦʩʫʱʝʩʪʚʣʝʥʠʝʤ ʧʨʷʤʳʭ ʠ ʧʦʨʪʬʝʣʴʥʳʭ 

ʠʥʦʩʪʨʘʥʥʳʭ ʠʥʚʝʩʪʠʮʠʡ. ʀʥʪʝʨʝʩ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʪʘʢʞʝ ʤʦʞʥʦ 

ʯʘʩʪʠʯʥʦ ʦʙʲʷʩʥʠʪʴ ʠ ʠʥʪʝʥʩʠʚʥʳʤ ʚʦʚʣʝʯʝʥʠʝʤ ʤʥʦʛʠʭ ʨʦʩʩʠʡʩʢʠʭ ʧʨʝʜʧʨʠʷʪʠʡ ʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʣʘʥʠʨʦʚʘʥʠʝ, ʩʚʷʟʘʥʥʦʝ ʩ ʠʭ ʙʠʟʥʝʩʦʤ ʠ ʚ ʩʘʤʦʡ ʈʦʩʩʠʠ. ʅʝ 

ʩʝʢʨʝʪ, ʯʪʦ ʤʥʦʛʠʝ ʢʦʤʧʘʥʠʠ ʠʩʧʦʣʴʟʦʚʘʣʠ ʠ ʧʨʦʜʦʣʞʘʶʪ ʠʩʧʦʣʴʟʦʚʘʪʴ ʠʥʦʩʪʨʘʥʥʳʝ 

ʢʦʤʧʘʥʠʠ ʜʣʷ ʬʠʥʘʥʩʠʨʦʚʘʥʠʷ ʩʚʦʠʭ ʨʦʩʩʠʡʩʢʠʭ ʧʦʜʨʘʟʜʝʣʝʥʠʡ ʠ ʚʣʘʜʝʥʠʷ ʠʤʠ, ʧʨʝʦʙʨʘʟʫʷ 

ʩʪʨʫʢʪʫʨʫ ʚʣʘʜʝʥʠʷ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʨʦʩʩʠʡʩʢʠʝ ʢʦʤʧʘʥʠʠ ʩʪʘʥʦʚʷʪʩʷ ʜʦʯʝʨʥʠʤʠ ʧʦ 

ʦʪʥʦʰʝʥʠʶ ʢ ʠʥʦʩʪʨʘʥʥʦʤʫ ʭʦʣʜʠʥʛʫ. ʅʫ ʠ ʨʘʟʫʤʝʝʪʩʷ, ʦʛʨʦʤʥʳʡ ʠʥʪʝʨʝʩ ʫ ʨʦʩʩʠʡʩʢʠʭ 

ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʝʡ ʠ ʩʦʩʪʦʷʪʝʣʴʥʳʭ ʣʠʮ ʚʩʝʛʜʘ ʚʳʟʳʚʘʣʠ ʪʘʢ ʥʘʟʳʚʘʝʤʳʝ ʦʬʰʦʨʥʳʝ 

ʢʦʤʧʘʥʠʠ, ʥʘ ʢʦʪʦʨʳʝ ʧʝʨʝʨʝʛʠʩʪʨʠʨʦʚʘʣʩʷ ʢʘʧʠʪʘʣ ʜʣʷ ʧʦʩʣʝʜʫʶʱʝʛʦ ʨʘʟʤʝʱʝʥʠʷ ʚ ʩʘʤʦʡ 

ʈʦʩʩʠʠ (ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʪʘʢ ʥʘʟʳʚʘʝʤʳʭ ʧʨʦʤʝʞʫʪʦʯʥʳʭ ʶʨʠʩʜʠʢʮʠʡ) ʠ ʟʘ ʛʨʘʥʠʮʝʡ. 

ɺ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʧʨʠʟʥʘʥʘ ʚʘʞʥʦʩʪʴ ʠ ʘʢʪʫʘʣʴʥʦʩʪʴ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʘʢ ʥʘʫʯʥʦʡ ʜʠʩʮʠʧʣʠʥʳ. ʂʫʨʩ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 

ʯʠʪʘʝʪʩʷ ʚ ʚʝʜʫʱʠʭ ʨʦʩʩʠʡʩʢʠʭ ʫʥʠʚʝʨʩʠʪʝʪʘʭ, ʥʘʧʨʠʤʝʨ ʚ ʄɻʖɸ ʠʤ. ʂʫʪʘʬʠʥʘ, ʄɻʀʄʆ, 

ʌʠʥʘʥʩʦʚʦʤ ʫʥʠʚʝʨʩʠʪʝʪʝ, ɺʳʩʰʝʡ ʰʢʦʣʝ ʵʢʦʥʦʤʠʢʠ. 

ʂʨʠʟʠʩʥʳʝ ʧʨʦʷʚʣʝʥʠʷ ʚ ʵʢʦʥʦʤʠʢʝ ʥʝʜʘʚʥʠʭ ʣʝʪ ʚʳʟʚʘʣʠ ʧʦʚʳʰʝʥʥʳʡ ʠʥʪʝʨʝʩ ʢ 

ʚʦʧʨʦʩʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ ʠ ʩʦ 

ʩʪʦʨʦʥʳ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ. ɺʳʧʘʜʝʥʠʝ ʥʘʣʦʛʦʚʳʭ ʜʦʭʦʜʦʚ ʩʦʚʧʘʣʦ ʩ ʛʣʦʙʘʣʴʥʦʡ 

ʪʝʥʜʝʥʮʠʝʡ, ʩʚʷʟʘʥʥʦʡ ʩ ʢʦʣʣʝʢʪʠʚʥʳʤʠ ʫʩʠʣʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚ (ʧʨʝʞʜʝ ʚʩʝʛʦ ɻʣʦʙʘʣʴʥʦʛʦ 

ʬʦʨʫʤʘ ʆʕʉʈ), ʩ ʫʭʦʜʦʤ ʦʪ ʥʘʣʦʛʦʚ ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʦʬʰʦʨʦʚ, ʘ ʪʘʢʞʝ ʚ ʮʝʣʦʤ ʩ ʙʦʨʴʙʦʡ ʩ 

ʥʝʧʨʘʚʦʤʝʨʥʳʤ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʠʥʦʩʪʨʘʥʥʳʭ ʩʪʨʫʢʪʫʨ ʠ ʠʥʩʪʨʫʤʝʥʪʦʚ ʜʣʷ ʫʤʝʥʴʰʝʥʠʷ 

ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ. ɺ ʈʦʩʩʠʠ ʜʘʥʥʳʝ ʤʝʨʦʧʨʠʷʪʠʷ ʧʦʣʫʯʠʣʠ ʥʘʟʚʘʥʠʝ 

ʜʝʦʬʰʦʨʠʟʘʮʠʠ, ʧʨʝʜʩʪʘʚʣʷʶʱʝʡ ʩʦʙʦʡ ʨʷʜ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʤʝʨ ʧʦ ʦʛʨʘʥʠʯʝʥʠʶ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʦʬʰʦʨʥʳʭ ʶʨʠʩʜʠʢʮʠʡ ʚ ʜʝʷʪʝʣʴʥʦʩʪʠ ʥʘʮʠʦʥʘʣʴʥʳʭ ʩʫʙʲʝʢʪʦʚ, ʧʦ ʚʦʟʚʨʘʪʫ 

ʢʘʧʠʪʘʣʘ ʠʟ-ʟʘ ʨʫʙʝʞʘ, ʘ ʪʘʢʞʝ ʧʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʶ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʈʌ ʚ ʦʪʥʦʰʝʥʠʠ 

ʢʦʥʪʨʦʣʠʨʫʝʤʳʭ ʠʥʦʩʪʨʘʥʥʳʭ ʢʦʤʧʘʥʠʡ. 

ʉʧʨʦʩ ʥʘ ʛʣʫʙʦʢʦʝ ʧʦʥʠʤʘʥʠʝ ʧʨʦʮʝʩʩʦʚ, ʩʫʱʥʦʩʪʠ ʠ ʪʝʥʜʝʥʮʠʡ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʥʘʪʦʣʢʥʫʣʩʷ ʥʘ ʪʦ, ʯʪʦ ʚʦʧʨʦʩʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʦʣʛʦʝ 

ʚʨʝʤʷ ʥʘʭʦʜʠʣʠʩʴ ʥʘ ʧʝʨʠʬʝʨʠʠ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʉʝʨʴʝʟʥʳʤ 
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ʧʨʝʧʷʪʩʪʚʠʝʤ ʜʣʷ ʣʫʯʰʝʛʦ ʧʦʥʠʤʘʥʠʷ ʦʩʥʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʙʳʣʦ ʧʦʯʪʠ 

ʧʦʣʥʦʝ ʦʪʩʫʪʩʪʚʠʝ ʫʯʝʙʥʳʭ ʧʨʦʛʨʘʤʤ ʠ ʩʦʚʨʝʤʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʳ ʜʣʷ ʵʢʦʥʦʤʠʩʪʦʚ ʠ 

ʶʨʠʩʪʦʚ. ɹʦʣʴʰʠʥʩʪʚʫ ʨʦʩʩʠʡʩʢʠʭ ʥʘʣʦʛʦʚʳʭ ʩʧʝʮʠʘʣʠʩʪʦʚ ʦʢʘʟʘʣʠʩʴ ʥʝʜʦʩʪʫʧʥʳ 

ʩʦʚʨʝʤʝʥʥʳʝ ʟʘʨʫʙʝʞʥʳʝ ʠʩʩʣʝʜʦʚʘʥʠʷ ʠ ʤʝʪʦʜʠʢʠ ʜʣʷ ʘʥʘʣʠʟʘ ʤʘʪʝʨʠʘʣʦʚ ʚ ʦʙʣʘʩʪʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʏʘʩʪʦ ʧʨʠʭʦʜʠʪʩʷ ʩʪʘʣʢʠʚʘʪʴʩʷ ʩ ʤʥʝʥʠʝʤ, ʯʪʦ ʚ ʈʦʩʩʠʠ 

ʥʘʜʦ ʧʨʦʩʪʦ ʟʘʥʠʤʘʪʴʩʷ ʣʦʢʘʣʠʟʘʮʠʝʡ ʧʦʜʭʦʜʦʚ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, 

ʩʬʦʨʤʠʨʦʚʘʥʥʳʭ ʜʨʫʛʠʤʠ ʩʪʨʘʥʘʤʠ ʠ ʆʕʉʈ. 

ɺʤʝʩʪʝ ʩ ʪʝʤ ʚ ʈʦʩʩʠʠ ʠʤʝʶʪʩʷ ʩʧʝʮʠʘʣʠʩʪʳ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚʩʝʛʜʘ ʫʜʝʣʷʚʰʠʝ ʵʪʦʡ ʪʝʤʝ ʚʥʠʤʘʥʠʝ. ʅʝʢʦʪʦʨʳʝ ʠʟ ʥʠʭ ʩʪʘʨʘʣʠʩʴ 

ʧʦʜʜʝʨʞʠʚʘʪʴ ʠ ʨʘʟʚʠʚʘʪʴ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʝ ʦʙʱʝʥʠʝ ʠ ʟʘ ʧʨʝʜʝʣʘʤʠ ʢʦʥʩʫʣʴʪʠʨʦʚʘʥʠʷ ʧʦ 

ʧʨʘʢʪʠʯʝʩʢʠʤ ʩʠʪʫʘʮʠʷʤ, ʟʘʥʠʤʘʷʩʴ ʥʘʫʯʥʦʡ ʠ ʦʙʨʘʟʦʚʘʪʝʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ. 

ʆʙʲʝʜʠʥʝʥʠʶ ʪʘʢʠʭ ʩʧʝʮʠʘʣʠʩʪʦʚ ʚʦ ʤʥʦʛʦʤ ʩʧʦʩʦʙʩʪʚʦʚʘʣʘ ʜʝʷʪʝʣʴʥʦʩʪʴ ʈʦʩʩʠʡʩʢʦʛʦ 

ʦʪʜʝʣʝʥʠʷ ʄʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʘʩʩʦʮʠʘʮʠʠ (ʈʦʩ-ʀʌɸ), ʚ ʢʦʪʦʨʦʡ ʧʨʝʜʩʪʘʚʠʪʝʣʠ 

ʨʝʛʫʣʷʪʦʨʦʚ, ʢʦʥʩʫʣʴʪʘʥʪʳ, ʫʯʝʥʳʝ ʠ ʫʯʘʱʘʷʩʷ ʤʦʣʦʜʝʞʴ ʩʫʤʝʣʠ ʩʬʦʨʤʠʨʦʚʘʪʴ ʚʳʩʦʢʠʝ 

ʩʪʘʥʜʘʨʪʳ ʜʣʷ ʦʙʩʫʞʜʝʥʠʷ ʚʦʧʨʦʩʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ2. ʆʜʠʥ ʠʟ ʷʨʢʠʭ 

ʥɻʪʫʟʠʘʩʪʦʚ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʛʦ ʦʙʱʝʥʠʷ ï ʯʣʝʥ ʈʦʩ-ʀʌɸ ɺʣʘʜʠʤʠʨ ɻʠʜʠʨʠʤ, ʠʟʚʝʩʪʥʳʡ 

ʧʨʘʢʪʠʢ ʠ ʪʝʦʨʝʪʠʢ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʧʨʝʜʩʪʘʚʣʷʶʱʠʡ ʩʚʦʶ ʢʥʠʛʫ 

çʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝè. 

ʕʪʘ ʢʥʠʛʘ ï ʙʝʩʧʨʝʮʝʜʝʥʪʥʳʡ ʜʣʷ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʥʘʫʢʠ ʪʨʫʜ, ʚ ʢʦʪʦʨʦʤ ʘʚʪʦʨ ʥʘ ʦʩʥʦʚʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʧʨʘʢʪʠʢʠ ʧʨʝʜʩʪʘʚʠʣ ʩʚʦʝ ʚʠʜʝʥʠʝ ʦʩʥʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ɼʣʷ ʘʚʪʦʨʘ ʵʪʦʪ ʪʨʫʜ ï ʨʝʟʫʣʴʪʘʪ ʤʥʦʛʦʣʝʪʥʝʛʦ ʦʧʳʪʘ, ʧʨʘʢʪʠʯʝʩʢʦʛʦ 

ʢʦʥʩʫʣʴʪʠʨʦʚʘʥʠʷ ʠ ʪʝʦʨʝʪʠʯʝʩʢʠʭ ʠʩʩʣʝʜʦʚʘʥʠʡ ʧʦ ʦʪʜʝʣʴʥʳʤ ʚʦʧʨʦʩʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʤʥʦʛʠʝ ʠʟ ʢʦʪʦʨʳʭ ʦʙʩʫʞʜʘʣʠʩʴ ʚ ʜʠʩʢʫʩʩʠʷʭ, ʧʨʦʚʦʜʠʤʳʭ ʈʦʩ-ʀʌɸ. 

ʇʨʝʜʩʪʘʚʣʝʥʥʘʷ ɺʣʘʜʠʤʠʨʦʤ ɻʠʜʠʨʠʤʦʤ ʢʥʠʛʘ ʥʝ ʷʚʣʷʝʪʩʷ ʢʣʘʩʩʠʯʝʩʢʠʤ ʫʯʝʙʥʠʢʦʤ 

ʜʣʷ ʩʪʫʜʝʥʪʦʚ, ʥʦ ʦʥʘ ʩʪʘʥʝʪ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʧʦʣʝʟʥʳʤ ʠʩʪʦʯʥʠʢʦʤ ʟʥʘʥʠʡ ʜʣʷ ʩʠʩʪʝʤʥʦʛʦ 

ʧʦʥʠʤʘʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʮʝʣʦʤ ʠ ʜʣʷ ʫʷʩʥʝʥʠʷ ʦʪʜʝʣʴʥʳʭ ʝʛʦ 

ʘʩʧʝʢʪʦʚ. ʆʥʘ ʩʪʘʥʝʪ ʙʘʟʦʚʳʤ ʫʯʝʙʥʳʤ ʧʦʩʦʙʠʝʤ ʜʣʷ ʩʪʫʜʝʥʪʦʚ ʤʘʛʠʩʪʝʨʩʢʦʡ ʧʨʦʛʨʘʤʤʳ 

çʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʣʘʥʠʨʦʚʘʥʠʝè, ʨʝʘʣʠʟʫʝʤʦʡ ʚ ʌʠʥʘʥʩʦʚʦʤ ʫʥʠʚʝʨʩʠʪʝʪʝ ʧʨʠ 

ʇʨʘʚʠʪʝʣʴʩʪʚʝ ʈʌ ʠ ʷʚʣʷʶʱʝʡʩʷ ʝʜʠʥʩʪʚʝʥʥʦʡ ʩʧʝʮʠʘʣʠʟʠʨʦʚʘʥʥʦʡ ʧʨʦʛʨʘʤʤʦʡ ʧʦ ʵʪʦʡ 

ʪʝʤʘʪʠʢʝ ʚ ʩʪʨʘʥʝ3. 

ɼʣʷ ʧʨʘʢʪʠʢʦʚ, ʨʘʙʦʪʘʶʱʠʭ ʚ ʬʠʩʢʘʣʴʥʳʭ ʦʨʛʘʥʘʭ, ʚ ʢʦʥʩʫʣʴʪʘʮʠʦʥʥʦʡ ʩʬʝʨʝ ʠ ʚ 

ʙʠʟʥʝʩʝ, ʢʥʠʛʘ ʠʥʪʝʨʝʩʥʘ ʰʠʨʦʪʦʡ ʦʭʚʘʪʘ ʚʦʧʨʦʩʦʚ ʠ ʧʨʦʙʣʝʤ, ʚʟʛʣʷʜʦʤ ʥʘ ʧʝʨʩʧʝʢʪʠʚʫ 

ʨʘʟʚʠʪʠʷ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʧʨʠʤʝʨʘʤʠ, ʢ ʢʦʪʦʨʳʤ ʤʦʞʥʦ ʦʙʨʘʱʘʪʴʩʷ ʚ 

ʧʨʘʢʪʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʠ ʚ ʈʦʩʩʠʠ. 

ʄʥʝʥʠʝ ʘʚʪʦʨʘ ʢʥʠʛʠ ʦ ʪʦʤ, ʯʪʦ ʝʛʦ ʪʨʫʜ ï ʵʪʦ ʪʦʣʴʢʦ ʚʚʦʜʥʦʝ ʨʫʢʦʚʦʜʩʪʚʦ ʚ ʥʘʫʢʫ ʠ 

ʧʨʘʢʪʠʢʫ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚʦʚʩʝ ʥʝ ʧʨʦʷʚʣʝʥʠʝ ʠʨʦʥʠʠ. ʂʥʠʛʘ ʦʪʢʨʳʚʘʝʪ 

ʜʚʝʨʴ ʚ ʩʣʦʞʥʳʡ, ʜʠʥʘʤʠʯʥʦ ʨʘʟʚʠʚʘʶʱʠʡʩʷ ʤʠʨ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʜʣʷ 

ʢʦʪʦʨʦʛʦ ʭʘʨʘʢʪʝʨʥʘ ʥʝʨʘʚʥʦʤʝʨʥʦʩʪʴ ʨʘʟʚʠʪʠʷ ʠ ʩʝʨʴʝʟʥʦʝ ʚʣʠʷʥʠʝ ʥʘʮʠʦʥʘʣʴʥʦʡ ʧʨʘʢʪʠʢʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘ ʬʦʨʤʠʨʦʚʘʥʠʝ ʤʠʨʦʚʦʡ ʤʦʜʳ ʚ ʵʪʦʡ ʦʙʣʘʩʪʠ. ʆʜʥʘʢʦ 

ʜʘʞʝ ʪʘʢʦʡ ʦʙʲʝʤʥʳʡ ʠ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʡ ʪʨʫʜ ï ʣʠʰʴ ʚʝʨʭʫʰʢʘ ʘʡʩʙʝʨʛʘ ʜʣʷ ʪʘʢʦʛʦ 

ʰʠʨʦʯʘʡʰʝʛʦ ʧʨʝʜʤʝʪʘ ʠʩʩʣʝʜʦʚʘʥʠʷ, ʢʘʢ ʪʨʘʥʩʛʨʘʥʠʯʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ʂʥʠʛʘ ï ʙʘʟʘ ʠ 

ʧʨʠʤʝʨ ʜʣʷ ʜʘʣʴʥʝʡʰʠʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠ ʧʨʘʚʦʚʳʭ ʠʩʩʣʝʜʦʚʘʥʠʡ ʚ ʜʘʥʥʦʡ ʦʙʣʘʩʪʠ, 

ʧʦʩʢʦʣʴʢʫ ʦʥʘ ʭʦʨʦʰʦ ʩʪʨʫʢʪʫʨʠʨʦʚʘʥʘ ʠ ʧʦʟʚʦʣʷʝʪ ʯʠʪʘʪʝʣʶ çʧʦʛʨʫʟʠʪʴʩʷè ʚ ʥʘʠʙʦʣʝʝ 

ʚʘʞʥʳʝ ʥʘʫʯʥʳʝ ʯʘʩʪʠ ʧʨʝʜʤʝʪʘ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʢʥʠʛʘ ʩʦʜʝʨʞʠʪ ʟʥʘʯʠʪʝʣʴʥʳʡ ʧʦ ʦʙʲʝʤʫ 

ʤʘʪʝʨʠʘʣ ʠ ʜʣʷ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʚ ʧʨʘʢʪʠʯʝʩʢʦʡ ʨʘʙʦʪʝ ʟʘʢʦʥʦʜʘʪʝʣʝʡ, ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʦʚ ʠ 

ʢʦʥʩʫʣʴʪʘʥʪʦʚ. 

ʆʙʰʠʨʥʦʩʪʴ ʤʘʪʝʨʠʘʣʦʚ, ʠʩʧʦʣʴʟʦʚʘʥʥʳʭ ʧʨʠ ʧʦʜʛʦʪʦʚʢʝ ʢʥʠʛʠ, ʦʙʠʣʠʝ ʥʘʮʠʦʥʘʣʴʥʳʭ 

                                                 
2 URL: rosifa.ru. 

 

3 ʈʝʘʣʠʟʫʝʪʩʷ ʩʦʚʤʝʩʪʥʦ ʩ International Bureau of Fiscal Documentation (IBFD). 
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ʧʨʘʚʦʚʳʭ ʢʦʥʮʝʧʮʠʡ ʤʦʞʝʪ ʧʨʠʚʝʩʪʠ ʯʠʪʘʪʝʣʷ ʢ ʚʳʚʦʜʫ ʦ ʪʦʤ, ʯʪʦ ʧʨʘʚʠʣʘ ʠ ʧʨʘʢʪʠʢʘ ʚ 

ʩʬʝʨʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʩʨʘʚʥʠʤʳ ʩ ʥʝʧʦʩʪʠʞʠʤʳʤ ʙʨʦʫʥʦʚʩʢʠʤ 

ʜʚʠʞʝʥʠʝʤ, ʥʝʧʦʜʚʣʘʩʪʥʳʤ ʨʘʟʫʤʫ. ʆʜʥʘʢʦ ʵʪʦ ʩʦʚʩʝʤ ʥʝ ʪʘʢ. ʇʨʘʚʠʣʘ ʠ ʧʨʘʢʪʠʢʘ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʬʦʨʤʠʨʫʶʪʩʷ ʥʘ ʦʩʥʦʚʝ ʩʦʯʝʪʘʥʠʷ ʨʘʟʣʠʯʥʳʭ 

ʥʘʮʠʦʥʘʣʴʥʳʭ ʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʠʥʪʝʨʝʩʦʚ ʚ ʬʠʩʢʘʣʴʥʦʡ ʩʬʝʨʝ. ʕʪʦ ʦʙʣʘʩʪʠ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʨʘʟʣʠʯʥʳʭ ʩʬʝʨ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ: ʠʟʙʝʞʘʥʠʷ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʩʥʠʞʝʥʠʷ 

ʥʘʣʦʛʦʚʦʡ ʥʘʛʨʫʟʢʠ, ʙʦʨʴʙʳ ʩ ʫʢʣʦʥʝʥʠʝʤ ʦʪ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ, ʦʙʤʝʥʘ ʠʥʬʦʨʤʘʮʠʝʡ, ʧʦʤʦʱʠ 

ʚ ʩʙʦʨʝ ʥʘʣʦʛʦʚ, ʥʘʣʦʛʦʚʦʡ ʨʝʛʠʩʪʨʘʮʠʠ, ʥʝʜʦʧʫʱʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʜʠʩʢʨʠʤʠʥʘʮʠʠ, 

ʧʦʜʜʝʨʞʢʠ ʠʥʦʩʪʨʘʥʥʳʭ ʠ ʥʘʮʠʦʥʘʣʴʥʳʭ ʠʥʚʝʩʪʠʮʠʡ, ʧʨʘʚ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʠ ʪ. ʜ. 

ʌʦʨʤʠʨʦʚʘʥʠʝ ʵʪʠʭ ʧʨʘʚʠʣ ʧʨʦʠʩʭʦʜʠʪ ʩ ʫʯʝʪʦʤ ʥʘʮʠʦʥʘʣʴʥʳʭ ʦʩʦʙʝʥʥʦʩʪʝʡ ʠ ʪʨʘʜʠʮʠʡ 

ʨʘʟʣʠʯʥʳʭ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤ, ʚʢʣʶʯʘʷ ʩʫʜʝʙʥʫʶ ʧʨʘʢʪʠʢʫ. ʇʨʘʚʠʣʘ ʠ ʧʨʝʮʝʜʝʥʪʳ ʯʘʩʪʦ 

ʬʦʨʤʠʨʫʶʪʩʷ ʧʦʜ ʚʣʠʷʥʠʝʤ ʮʝʣʦʛʦ ʨʷʜʘ ʨʘʟʣʠʯʥʳʭ ʬʘʢʪʦʨʦʚ, ʚʢʣʶʯʘʷ ʧʨʘʚʦʚʳʝ, 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ, ʧʦʣʠʪʠʯʝʩʢʠʝ, ʘ ʠʥʦʛʜʘ ʠ ʧʩʠʭʦʣʦʛʠʯʝʩʢʠʝ. ʇʨʝʜʩʪʘʚʣʝʥʥʘʷ ʢʥʠʛʘ 

ɺʣʘʜʠʤʠʨʘ ɻʠʜʠʨʠʤʘ ʥʝ ʧʨʝʪʝʥʜʫʝʪ ʥʘ ʪʦ, ʯʪʦʙʳ ʜʘʪʴ ʦʙʲʷʩʥʝʥʠʷ ʠ ʦʪʚʝʪʳ ʥʘ ʚʩʝ ʠʣʠ 

ʙʦʣʴʰʠʥʩʪʚʦ ʠʟ ʚʦʟʥʠʢʘʶʱʠʭ ʚʦʧʨʦʩʦʚ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ. ʆʜʥʘʢʦ ʢʥʠʛʘ 

ʜʘʝʪ ʙʘʟʫ ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʤʝʪʦʜʦʣʦʛʠʯʝʩʢʠ ʧʨʘʚʠʣʴʥʦ ʠʩʢʘʪʴ ʦʪʚʝʪʳ ʥʘ ʥʠʭ, ʦʙʨʘʱʘʷʩʴ 

ʧʨʝʞʜʝ ʚʩʝʛʦ ʢ ʩʫʱʥʦʩʪʠ ʠ ʟʘʢʦʥʦʤʝʨʥʦʩʪʷʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. 

ʉʣʦʞʥʦ ʥʝ ʧʨʠʟʥʘʪʴ, ʯʪʦ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ï ʵʪʦ ʥʝʧʨʦʩʪʦʡ ʜʣʷ 

ʠʩʩʣʝʜʦʚʘʥʠʷ ʠ ʧʨʠʤʝʥʝʥʠʷ ʧʨʝʜʤʝʪ, ʪʨʝʙʫʶʱʠʡ ʧʦʥʠʤʘʥʠʷ ʨʘʟʣʠʯʥʳʭ ʩʪʦʨʦʥ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʛʣʫʙʦʢʦʛʦ ʧʦʛʨʫʞʝʥʠʷ ʧʨʠ ʘʥʘʣʠʟʝ ʢʦʥʢʨʝʪʥʳʭ ʧʨʘʚʠʣ, ʧʦʟʠʮʠʡ 

ʨʝʛʫʣʷʪʦʨʦʚ ʠ ʩʫʜʝʙʥʳʭ ʜʦʢʫʤʝʥʪʦʚ. ʉʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʝ ʦʪʝʯʝʩʪʚʝʥʥʳʭ ʧʨʘʚʠʣ, ʚʳʥʝʩʝʥʠʝ 

ʩʧʨʘʚʝʜʣʠʚʳʭ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡ, ʵʬʬʝʢʪʠʚʥʘʷ ʛʣʦʙʘʣʴʥʘʷ ʠ ʨʝʛʠʦʥʘʣʴʥʘʷ ʢʦʦʧʝʨʘʮʠʷ ʚ 

ʵʪʦʡ ʦʙʣʘʩʪʠ ʥʝʚʦʟʤʦʞʥʳ ʙʝʟ ʪʘʢʦʛʦ ʧʦʛʨʫʞʝʥʠʷ. ʈʦʩʩʠʷ ʩ ʝʝ ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʳʤ 

ʧʦʪʝʥʮʠʘʣʦʤ, ʪʨʘʜʠʮʠʷʤʠ ʥʘʫʯʥʳʭ ʠʩʩʣʝʜʦʚʘʥʠʡ ʠ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʛʦ ʦʙʱʝʥʠʷ ʠʤʝʝʪ 

ʫʥʠʢʘʣʴʥʫʶ ʚʦʟʤʦʞʥʦʩʪʴ ʥʝ ʪʦʣʴʢʦ ʠʩʩʣʝʜʦʚʘʪʴ ʤʝʞʜʫʥʘʨʦʜʥʫʶ ʧʨʘʢʪʠʢʫ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʦʪʩʪʘʠʚʘʪʴ ʩʚʦʠ ʠʥʪʝʨʝʩʳ, ʥʦ ʠ ʨʘʟʨʘʙʘʪʳʚʘʪʴ ʪʝʦʨʠʶ ʠ ʧʨʘʢʪʠʯʝʩʢʠʝ 

ʨʝʰʝʥʠʷ, ʚʦʩʪʨʝʙʦʚʘʥʥʳʝ ʥʘ ʛʣʦʙʘʣʴʥʦʤ ʫʨʦʚʥʝ. ʂʥʠʛʘ ɺʣʘʜʠʤʠʨʘ ɻʠʜʠʨʠʤʘ ï ʩʝʨʴʝʟʥʳʡ 

ʢʘʤʝʥʴ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʤ ʬʫʥʜʘʤʝʥʪʝ ʟʥʘʥʠʡ ʜʣʷ ʜʘʣʴʥʝʡʰʝʛʦ ʨʘʟʚʠʪʠʷ ʥʘʮʠʦʥʘʣʴʥʦʡ ʪʝʦʨʠʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʦʥʘ ʦʪʢʨʳʚʘʝʪ ʥʦʚʳʡ ʵʪʘʧ ʚ ʠʟʫʯʝʥʠʠ ʪʝʦʨʠʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʥʘʰʝʡ ʩʪʨʘʥʝ. ʋʛʣʫʙʣʝʥʠʝ 

ʧʦʥʠʤʘʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʈʦʩʩʠʠ, ʨʘʩʰʠʨʝʥʠʝ ʧʨʝʜʤʝʪʦʚ 

ʠʩʩʣʝʜʦʚʘʥʠʷ ʩʪʘʥʝʪ ʦʩʥʦʚʦʡ ʜʣʷ ʧʦʷʚʣʝʥʠʷ ʥʦʚʳʭ ʩʝʨʴʝʟʥʳʭ ʦʪʝʯʝʩʪʚʝʥʥʳʭ ʧʫʙʣʠʢʘʮʠʡ ʧʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʜʣʷ ʬʦʨʤʠʨʦʚʘʥʠʷ ʙʦʣʝʝ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʡ 

ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ ʚ ʚʦʧʨʦʩʘʭ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʜʣʷ 

ʦʪʩʪʘʠʚʘʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠʥʪʝʨʝʩʦʚ ʩʪʨʘʥʳ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʫʨʦʚʥʝ. 

ɺ. ɸ. ʄʘʯʝʭʠʥ, 

ʢʘʥʜʠʜʘʪ ʶʨʠʜʠʯʝʩʢʠʭ ʥʘʫʢ, 

ʨʫʢʦʚʦʜʠʪʝʣʴ ʨʦʩʩʠʡʩʢʦʡ ʥʘʣʦʛʦʚʦʡ ʧʨʘʢʪʠʢʠ ʶʨʠʜʠʯʝʩʢʦʡ ʬʠʨʤʳ çʃʠʥʢʣʝʡʪʝʨʟè, 

ʜʦʮʝʥʪ ʢʘʬʝʜʨʳ ʬʠʥʘʥʩʦʚʦʛʦ ʧʨʘʚʘ ʄɻʖʋ ʠʤ. ʆ. ɽ. ʂʫʪʘʬʠʥʘ, 

ʜʦʮʝʥʪ ʜʝʧʘʨʪʘʤʝʥʪʘ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ ʠ ʪʘʤʦʞʝʥʥʦ-ʪʘʨʠʬʥʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ 

ʌʠʥʘʥʩʦʚʦʛʦ ʫʥʠʚʝʨʩʠʪʝʪʘ ʧʨʠ ʇʨʘʚʠʪʝʣʴʩʪʚʝ ʈʌ, 

ʥʘʫʯʥʳʡ ʩʝʢʨʝʪʘʨʴ ʈʦʩ-ʀʌɸ 

 

ʇʨʝʜʠʩʣʦʚʠʝ ɼ. ʄ. ʑʝʢʠʥʘ 
 

ʇʝʨʝʜ ʯʠʪʘʪʝʣʝʤ ʚʩʝʛʜʘ ʚʩʪʘʝʪ ʚʦʧʨʦʩ, ʥʫʞʥʦ ʣʠ ʯʠʪʘʪʴ ʧʨʝʜʠʩʣʦʚʠʝ ʠ ʪʨʘʪʠʪʴ ʥʘ ʥʝʛʦ 

ʩʚʦʝ ʚʨʝʤʷ. ʄʥʦʛʠʝ ʧʨʦʧʫʩʢʘʶʪ ʵʪʫ ʯʘʩʪʴ ʢʥʠʛʠ, ʪʝʤ ʙʦʣʝʝ ʝʩʣʠ ʦʥʘ ʥʘʧʠʩʘʥʘ ʥʝ ʩʘʤʠʤ 

ʘʚʪʦʨʦʤ. ɺ ʩʦʚʝʪʩʢʠʝ ʚʨʝʤʝʥʘ ʙʳʣʦ ʧʨʠʥʷʪʦ ʨʘʩʪʷʛʠʚʘʪʴ ʧʨʝʜʠʩʣʦʚʠʝ ʥʘ ʜʝʩʷʪʢʠ ʩʪʨʘʥʠʮ ʠ 

ʜʘʚʘʪʴ ʯʠʪʘʪʝʣʶ ʧʨʘʚʠʣʴʥʳʝ (ʚ ʠʜʝʦʣʦʛʠʯʝʩʢʦʤ ʧʣʘʥʝ) ʫʩʪʘʥʦʚʢʠ ʥʘ ʧʨʦʯʪʝʥʠʝ ʢʥʠʛʠ ʠʣʠ 

ʨʘʟʚʦʨʘʯʠʚʘʪʴ ʦʙʰʠʨʥʫʶ ʥʘʫʯʥʫʶ ʜʠʩʢʫʩʩʠʶ. 

ʇʨʝʜʩʪʘʚʣʷʝʪʩʷ, ʯʪʦ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʬʫʥʢʮʠʷ ʠ ʨʦʣʴ ʧʨʝʜʠʩʣʦʚʠʷ ʠʟʤʝʥʠʣʘʩʴ. ʆʥʦ 
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ʜʦʣʞʥʦ ʯʝʩʪʥʦ ʧʦʢʘʟʘʪʴ ʯʠʪʘʪʝʣʶ, ʩʪʦʠʪ ʣʠ ʧʨʦʯʠʪʘʪʴ ʩʘʤʫ ʢʥʠʛʫ, ʧʦʩʢʦʣʴʢʫ ʘʥʥʦʪʘʮʠʷ ʠ 

ʦʛʣʘʚʣʝʥʠʝ ʥʝ ʜʘʶʪ ʧʦʣʥʦʡ ʛʘʨʘʥʪʠʠ ʪʦʛʦ, ʯʪʦ ʦʥʘ ʜʦʩʪʦʡʥʘ ʚʥʠʤʘʥʠʷ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʘʚʪʦʨ 

ʧʨʝʜʠʩʣʦʚʠʷ, ʜʘʚʘʷ ʨʝʢʦʤʝʥʜʘʮʠʠ ʢ ʯʫʞʦʡ ʢʥʠʛʝ, ʩʪʘʚʠʪ ʥʘ ʢʦʥ ʫʞʝ ʩʚʦʶ ʨʝʧʫʪʘʮʠʶ. 

ʋʚʘʞʘʝʤʳʡ ʯʠʪʘʪʝʣʴ, ʧʝʨʝʜ ʚʘʤʠ ʢʥʠʛʘ, ʢʦʪʦʨʫʶ ʚ ʦʙʷʟʘʪʝʣʴʥʦʤ ʧʦʨʷʜʢʝ ʥʫʞʥʦ 

ʧʨʦʯʠʪʘʪʴ ʪʝʤ, ʢʪʦ ʩʧʝʮʠʘʣʠʟʠʨʫʝʪʩʷ ʚ ʚʦʧʨʦʩʘʭ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʅʘ 

ʤʦʡ ʚʟʛʣʷʜ, ʜʘʥʥʘʷ ʢʥʠʛʘ ʧʦʩʣʝ ʠʟʜʘʥʠʷ ʩʪʘʥʝʪ ʩʘʤʳʤ ʟʥʘʢʦʚʳʤ ʩʦʙʳʪʠʝʤ ʟʘ ʧʦʩʣʝʜʥʠʝ 

ʥʝʩʢʦʣʴʢʦ ʣʝʪ ʚ ʦʙʣʘʩʪʠ ʨʘʟʚʠʪʠʷ ʥʘʫʢʠ ʨʦʩʩʠʡʩʢʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚ 

ʩʚʷʟʠ ʩ ʯʝʤ ʜʘʥʥʘʷ ʢʥʠʛʘ ʜʦʣʞʥʘ ʦʙʨʘʪʠʪʴ ʥʘ ʩʝʙʷ ʚʥʠʤʘʥʠʝ ʠ ʥʘʣʦʛʦʚʳʭ ʶʨʠʩʪʦʚ, ʠ 

ʵʢʦʥʦʤʠʩʪʦʚ, ʟʘʥʠʤʘʶʱʠʭʩʷ ʚʦʧʨʦʩʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ. 

ʅʘ ʯʝʤ ʦʩʥʦʚʘʥʘ ʪʘʢʘʷ ʦʮʝʥʢʘ? ʇʨʠ ʦʛʨʦʤʥʦʤ ʢʦʣʠʯʝʩʪʚʝ ʩʪʘʪʝʡ, ʢʥʠʛ, ʜʠʩʩʝʨʪʘʮʠʡ, 

ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʠ, ʥʝ ʛʦʚʦʨʷ ʫʞʝ ʦ ʨʝʛʫʣʷʨʥʳʭ ʠʟʤʝʥʝʥʠʷʭ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʧʦ ʚʦʧʨʦʩʘʤ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʩʧʝʮʠʘʣʠʩʪʫ ʚ ʵʪʦʡ ʦʙʣʘʩʪʠ ʢʨʘʡʥʝ ʪʨʫʜʥʦ ʜʝʨʞʘʪʴ 

ʨʫʢʫ ʥʘ ʧʫʣʴʩʝ ʚʩʝʭ ʚʳʩʢʘʟʘʥʥʳʭ ʠʜʝʡ ʠ ʤʥʝʥʠʡ. 

ʄʝʞʜʫ ʪʝʤ ʠʤʝʥʥʦ ʧʨʘʚʦʚʳʝ ʠʜʝʠ ʩʦʩʪʘʚʣʷʶʪ ʩʫʱʝʩʪʚʦ ʧʦʟʠʮʠʡ, ʚʦʧʣʦʱʘʝʤʳʭ ʚ 

ʤʥʝʥʠʷʭ ʄʠʥʬʠʥʘ ʈʌ ʠ ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʦʚ, ʩʫʜʦʚ ʠ ʟʘʢʦʥʦʜʘʪʝʣʷ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, 

ʢʣʶʯʝʚʳʝ ʧʨʘʚʦʚʳʝ ʠʜʝʠ ʚ ʪʦʡ ʠʣʠ ʠʥʦʡ ʦʙʣʘʩʪʠ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʷʚʣʷʶʪʩʷ ʩʝʨʜʮʝʚʠʥʦʡ 

ʩʘʤʦʛʦ ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʚ ʰʠʨʦʢʦʤ ʩʤʳʩʣʝ (ʚʢʣʶʯʘʷ ʧʦʟʠʮʠʠ ʩʫʜʦʚ), ʦʧʨʝʜʝʣʷʶʪ 

ʧʨʘʢʪʠʯʝʩʢʠʝ ʧʦʩʣʝʜʩʪʚʠʷ ʜʝʡʩʪʚʠʡ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ. ʅʘʧʨʠʤʝʨ, ʥʝ ʩʪʦʣʴ ʜʘʚʥʷʷ 

ʧʦʧʳʪʢʘ ʌʅʉ ʈʌ ʨʘʩʰʠʨʠʪʴ ʢʨʠʪʝʨʠʡ ʨʦʩʩʠʡʩʢʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʯʝʨʝʟ 

ʫʢʘʟʘʥʠʝ ʥʘ ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ʷʚʣʷʝʪʩʷ ʧʨʷʤʳʤ (ʥʦ ʥʝ ʦʩʥʦʚʘʥʥʳʤ ʥʘ ʨʦʩʩʠʡʩʢʦʤ 

ʟʘʢʦʥʝ) ʟʘʠʤʩʪʚʦʚʘʥʠʝʤ ʠʜʝʠ, ʨʝʘʣʠʟʦʚʘʥʥʦʡ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʨʷʜʘ ʩʪʨʘʥ, ʦ ʪʦʤ, ʯʪʦ ʵʪʦʪ 

ʢʨʠʪʝʨʠʡ ʜʦʣʞʝʥ ʧʨʠʥʠʤʘʪʴʩʷ ʚʦ ʚʥʠʤʘʥʠʝ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ. 

ʇʨʠʤʝʨ ʜʦʢʘʟʳʚʘʝʪ, ʯʪʦ ʩʧʝʮʠʘʣʠʩʪ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʜʦʣʞʝʥ 

ʩʪʨʝʤʠʪʴʩʷ ʫʟʥʘʪʴ ʢʘʢ ʤʦʞʥʦ ʙʦʣʴʰʝ ʧʨʘʚʦʚʳʭ ʠʜʝʡ, ʟʥʘʥʠʝ ʢʦʪʦʨʳʭ, ʩʦʙʩʪʚʝʥʥʦ, ʠ 

ʥʘʟʳʚʘʝʪʩʷ ʧʨʦʬʝʩʩʠʦʥʘʣʠʟʤʦʤ. 

ʆʜʥʘʢʦ ʚ ʙʝʟʙʨʝʞʥʦʤ ʤʦʨʝ ʩʚʝʜʝʥʠʡ ʦ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʜʘʞʝ 

ʩʧʝʮʠʘʣʠʩʪʫ ʩ ʦʧʳʪʦʤ ʥʫʞʥʳ çʣʦʮʤʘʥʳè ʠ çʧʫʪʝʚʦʜʥʳʝ ʢʘʨʪʳè ʜʣʷ ʧʦʠʩʢʘ ʧʦ-ʥʘʩʪʦʷʱʝʤʫ 

ʮʝʥʥʳʭ ʧʨʘʚʦʚʳʭ ʠʜʝʡ, ʧʦʩʢʦʣʴʢʫ ʤʦʞʥʦ çʫʪʦʥʫʪʴè ʚ ʤʘʩʩʝ ʙʝʩʧʦʣʝʟʥʦʡ ʠʣʠ ʤʘʣʦʧʦʣʝʟʥʦʡ 

ʠʥʬʦʨʤʘʮʠʠ. 

ʈʦʣʴ çʣʦʮʤʘʥʦʚè ʪʨʘʜʠʮʠʦʥʥʦ ʚʳʧʦʣʥʷʶʪ ʧʨʠʟʥʘʥʥʳʝ ʚ ʩʚʦʝʡ ʩʬʝʨʝ ʩʧʝʮʠʘʣʠʩʪʳ, ʢ 

ʤʥʝʥʠʶ ʢʦʪʦʨʳʭ ʮʝʣʝʩʦʦʙʨʘʟʥʦ ʧʨʠʩʣʫʰʠʚʘʪʴʩʷ ʚ ʧʝʨʚʫʶ ʦʯʝʨʝʜʴ (ʯʪʦ, ʨʘʟʫʤʝʝʪʩʷ, ʥʝ 

ʦʟʥʘʯʘʝʪ ʠʭ ʘʧʨʠʦʨʥʦʡ ʧʨʘʚʦʪʳ). ʅʦ ʧʦʯʪʠ ʚʩʝʛʜʘ ʪʘʢʠʝ çʣʦʮʤʘʥʳè ʩʠʣʴʥʦ ʟʘʥʷʪʳ, ʪʘʢ ʢʘʢ 

ʟʘʯʘʩʪʫʶ ʷʚʣʷʶʪʩʷ ʚʦʩʪʨʝʙʦʚʘʥʥʳʤʠ ʩʧʝʮʠʘʣʠʩʪʘʤʠ, ʠʤ ʵʣʝʤʝʥʪʘʨʥʦ ʥʝʢʦʛʜʘ ʥʘʧʠʩʘʪʴ 

ʩʪʘʪʴʶ ʠʣʠ ʧʦʜʛʦʪʦʚʠʪʴ ʜʦʢʣʘʜ. ɼʘ ʠ ʦʪʳʩʢʘʪʴ ʪʘʢʠʝ ʩʪʘʪʴʠ ʧʨʠ ʙʦʣʴʰʦʤ ʢʦʣʠʯʝʩʪʚʝ 

ʞʫʨʥʘʣʦʚ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ ʙʳʚʘʝʪ ʥʝʧʨʦʩʪʦ, ʘ ʫʩʣʳʰʘʪʴ ʛʣʫʙʦʢʠʡ ʜʦʢʣʘʜ ʥʘ 

ʢʘʢʦʡ-ʥʠʙʫʜʴ ʢʦʥʬʝʨʝʥʮʠʠ ʪʘʢʞʝ ʥʝ ʚʩʝʛʜʘ ʚʦʟʤʦʞʥʦ4, ʜʘ ʠ ʜʦʩʪʫʧ ʥʝ ʥʘ ʚʩʝ ʢʦʥʬʝʨʝʥʮʠʠ 

ʩʚʦʙʦʜʥʳʡ. 

ʂ ʩʦʞʘʣʝʥʠʶ, ʯʠʩʣʦ çʣʦʮʤʘʥʦʚè, ʯʴʝ ʤʥʝʥʠʝ ʤʦʞʥʦ ʫʟʥʘʪʴ, ʚ ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ 

ʩʦʢʨʘʪʠʣʦʩʴ. ʇʦʩʣʝ ʣʠʢʚʠʜʘʮʠʠ ɺʳʩʰʝʛʦ ʘʨʙʠʪʨʘʞʥʦʛʦ ʩʫʜʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʚ 

2014 ʛ. ʥʘʣʦʛʦʚʳʝ ʩʫʜʴʠ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʈʦʩʩʠʠ (ʙʝʩʩʧʦʨʥʦ, çʣʦʮʤʘʥʳè) ʥʝ ʟʘʤʝʯʝʥʳ ʚ 

ʯʪʝʥʠʠ ʣʝʢʮʠʡ ʠʣʠ ʚʳʩʪʫʧʣʝʥʠʠ ʧʝʨʝʜ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ, ʨʘʚʥʦ ʢʘʢ ʠ ʚ ʥʘʧʠʩʘʥʠʠ 

ʩʪʘʪʝʡ. ʈʘʥʝʝ ʩʫʜʴʠ ɺɸʉ ʈʌ, ʩʧʝʮʠʘʣʠʟʠʨʫʶʱʠʝʩʷ ʥʘ ʚʦʧʨʦʩʘʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (ʷʨʢʠʡ 

ʧʨʠʤʝʨ ï ʙʳʚʰʠʡ ʩʫʜʴʷ ɺɸʉ ʈʌ ɺ. ɺ. ɹʘʮʠʝʚ), ʘʢʪʠʚʥʦ ʚʳʩʪʫʧʘʣʠ ʩ ʣʝʢʮʠʷʤʠ ʠ ʙʳʣʠ 

ʛʦʪʦʚʳ ʢ ʦʙʱʝʥʠʶ ʩ ʵʢʩʧʝʨʪʥʳʤ ʩʦʦʙʱʝʩʪʚʦʤ ʥʘ ʢʦʥʬʝʨʝʥʮʠʷʭ. ɺ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʫʟʥʘʪʴ 

ʧʨʘʚʦʚʳʝ ʧʦʜʭʦʜʳ ʩʫʜʝʡ, ʢʦʪʦʨʳʝ ʨʘʩʩʤʘʪʨʠʚʘʶʪ ʥʘʣʦʛʦʚʳʝ ʜʝʣʘ ʚ ɺʉ ʈʌ, ʩʪʘʣʦ ʢʨʘʡʥʝ 

                                                 
4 ɺ ʈʦʩʩʠʠ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʩʫʱʝʩʪʚʫʝʪ ʧʣʦʱʘʜʢʘ ʜʣʷ ʦʙʤʝʥʘ ʤʥʝʥʠʷʤʠ ʚ 

ʨʘʤʢʘʭ ʈʦʩʩʠʡʩʢʦʛʦ ʦʪʜʝʣʝʥʠʷ ʄʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʘʩʩʦʮʠʘʮʠʠ (ʈʦʩ-ʀʌɸ), ʙʣʘʛʦʜʘʨʷ ʢʦʪʦʨʦʡ 

ʩʧʝʮʠʘʣʠʩʪʳ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʤʦʛʫʪ ʦʙʤʝʥʠʚʘʪʴʩʷ ʤʥʝʥʠʷʤʠ, ʥʦ ʵʪʦ ʩʢʦʨʝʝ 

ʠʩʢʣʶʯʝʥʠʝ, ʧʦʜʪʚʝʨʞʜʘʶʱʝʝ ʧʨʘʚʠʣʦ ʦ ʜʝʬʠʮʠʪʝ ʪʘʢʠʭ ʧʣʦʱʘʜʦʢ. 
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ʟʘʪʨʫʜʥʠʪʝʣʴʥʦ, ʝʩʣʠ ʚʦʦʙʱʝ ʚʦʟʤʦʞʥʦ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʫʞʝ ʚ ʩʠʣʫ ʵʪʦʛʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ 

ʯʠʩʣʦ ʦʪʢʨʳʪʳʭ ʜʣʷ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʛʦ ʦʙʱʝʥʠʷ çʣʦʮʤʘʥʦʚè ʩʦʢʨʘʪʠʣʦʩʴ. 

ʗ ʭʦʪʝʣ ʙʳ ʦʙʨʘʪʠʪʴ ʚʥʠʤʘʥʠʝ ʥʘ ʪʦ, ʯʪʦ ɺ. ɸ. ɻʠʜʠʨʠʤ ï ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʠʟʥʘʥʥʳʡ 

ʩʧʝʮʠʘʣʠʩʪ ʧʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʦ ʯʝʤ ʩʚʠʜʝʪʝʣʴʩʪʚʫʶʪ ʙʦʣʝʝ ʜʝʩʷʪʢʘ ʧʫʙʣʠʢʘʮʠʡ ʚ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʭ ʠʟʜʘʥʠʷʭ (IBFD Bulletin for International Taxation, Tax 

Notes International) ʠ ʤʥʦʛʦʯʠʩʣʝʥʥʳʝ ʚʳʩʪʫʧʣʝʥʠʷ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʢʦʥʬʝʨʝʥʮʠʷʭ 

(ʦʨʛʘʥʠʟʦʚʘʥʥʳʭ ʄʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʘʩʩʦʮʠʘʮʠʝʡ (International Fiscal Association, 

IFA), Foundation for International Taxation (FIT), ʀʥʜʠʷ). 

ʇʦʵʪʦʤʫ ʦʩʦʙʝʥʥʦ ʧʨʠʷʪʥʦ, ʢʦʛʜʘ ʦʜʠʥ ʠʟ çʣʦʮʤʘʥʦʚè ʥʘʭʦʜʠʪ ʚʨʝʤʷ ʠ ʩʠʣʳ ʥʘʧʠʩʘʪʴ 

ʩʪʦʣʴ ʤʘʩʰʪʘʙʥʫʶ ʠ ʢʦʤʧʣʝʢʩʥʫʶ ʨʘʙʦʪʫ, ʢʘʢ ʨʘʙʦʪʘ ɺ. ɸ. ɻʠʜʠʨʠʤʘ. ɸʚʪʦʨ ʢʥʠʛʠ, ʙʝʟ 

ʚʩʷʢʠʭ ʩʦʤʥʝʥʠʡ, ʦʜʠʥ ʠʟ ʩʘʤʳʭ ʘʚʪʦʨʠʪʝʪʥʳʭ ʨʫʩʩʢʦʷʟʳʯʥʳʭ ʧʨʘʢʪʠʢʫʶʱʠʭ ʩʧʝʮʠʘʣʠʩʪʦʚ 

ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʣʘʥʠʨʦʚʘʥʠʷ. 

ʄʥʦʛʦʣʝʪʥʠʡ ʦʧʳʪ ʨʘʙʦʪʳ ʚ ʢʘʯʝʩʪʚʝ ʧʘʨʪʥʝʨʘ ʧʨʘʢʪʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʧʣʘʥʠʨʦʚʘʥʠʷ ʚ ʦʜʥʦʡ ʠʟ ʢʨʫʧʥʝʡʰʠʭ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʘʫʜʠʪʦʨʩʢʠʭ ʬʠʨʤ, ʦʧʳʪ ʧʨʘʢʪʠʢʘ ʚ 

ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ɺ. ɸ. ɻʠʜʠʨʠʤʘ ʧʦʤʥʦʞʝʥ ʥʘ ʰʠʨʦʢʦʝ ʟʥʘʥʠʝ 

ʠʥʦʩʪʨʘʥʥʦʡ ʣʠʪʝʨʘʪʫʨʳ, ʩʫʜʝʙʥʳʭ ʢʝʡʩʦʚ, ʧʦʟʠʮʠʡ ʠʥʦʩʪʨʘʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʦʚ. 

ʄʘʪʝʨʠʘʣ, ʢʦʪʦʨʳʡ ʠʟʣʘʛʘʝʪʩʷ ʚ ʢʥʠʛʝ ɺ. ɸ. ɻʠʜʠʨʠʤʘ, ʦʪʦʙʨʘʥ ʧʨʘʢʪʠʢʦʤ ʚʳʩʰʝʡ 

ʢʚʘʣʠʬʠʢʘʮʠʠ, ʯʪʦ ʜʝʣʘʝʪ ʝʛʦ ʦʩʦʙʝʥʥʦ ʮʝʥʥʳʤ. ʉʘʤʘ ʤʘʥʝʨʘ ʠʟʣʦʞʝʥʠʷ ʤʘʪʝʨʠʘʣʘ 

(ʥʘʧʨʠʤʝʨ, ʧʦʟʠʮʠʡ ʠʥʦʩʪʨʘʥʥʳʭ ʩʫʜʦʚ) ʧʦʢʘʟʳʚʘʝʪ, ʯʪʦ ʘʚʪʦʨ ʬʦʢʫʩʠʨʫʝʪʩʷ ʥʘ ʩʘʤʳʭ 

ʚʘʞʥʳʭ ʚʦʧʨʦʩʘʭ, ʢʦʪʦʨʳʝ ʠʤʝʶʪ ʦʛʨʦʤʥʦʝ ʧʨʘʢʪʠʯʝʩʢʦʝ ʟʥʘʯʝʥʠʝ, ʠ ʯʝʪʢʦ ʧʦʥʠʤʘʝʪ ʠʭ. 

ʇʨʠʚʝʜʝʤ ʪʦʣʴʢʦ ʦʜʠʥ ʧʨʠʤʝʨ. ɺ ʛʣʘʚʝ 2, ʦʧʠʩʳʚʘʷ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʧʦʜʭʦʜʳ ʚ ʦʙʣʘʩʪʠ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʡ, ʘʚʪʦʨ ʢʦʤʤʝʥʪʠʨʫʝʪ ʜʝʣʦ Wood v. Holden ʠ ʦʙʨʘʱʘʝʪ 

ʚʥʠʤʘʥʠʝ, ʯʪʦ ʘʥʛʣʠʡʩʢʠʡ ʩʫʜ ʦʪʤʝʪʠʣ: ʚʣʠʷʪʴ ʥʘ ʢʦʤʧʘʥʠʶ (ʨʝʯʴ ʠʜʝʪ ʦ ʚʣʠʷʥʠʠ 

ʘʢʮʠʦʥʝʨʦʚ ï ʩʝʤʴʠ Wood) ʝʱʝ ʥʝ ʟʥʘʯʠʪ ʢʦʥʪʨʦʣʠʨʦʚʘʪʴ ʝʝ. ʕʪʠ ʨʘʟʣʠʯʠʷ ʚ ʜʘʥʥʦʤ ʜʝʣʝ 

ʙʳʣʠ ʢʨʘʡʥʝ ʚʘʞʥʳ. ʉʤʦʛ ʙʳ ʨʦʩʩʠʡʩʢʠʡ ʘʨʙʠʪʨʘʞʥʳʡ ʩʫʜ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʫʩʤʦʪʨʝʪʴ 

ʪʘʢʠʝ ʨʘʟʣʠʯʠʷ ʠ ʥʝ ʧʨʠʟʥʘʪʴ ʢʦʤʧʘʥʠʶ ʧʦʜʢʦʥʪʨʦʣʴʥʦʡ ʘʢʮʠʦʥʝʨʘʤ, ʢʦʪʦʨʳʝ ʪʦʣʴʢʦ 

ʚʣʠʷʶʪ ʥʘ ʢʦʤʧʘʥʠʶ? ʀʣʠ ʥʘ ʬʦʥʝ ʨʘʟʛʫʣʘ ʚ ʧʨʠʤʝʥʝʥʠʠ ʢʦʥʮʝʧʮʠʠ ʥʝʦʙʦʩʥʦʚʘʥʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʚʳʛʦʜʳ ʚ ʨʦʩʩʠʡʩʢʦʡ ʧʨʘʚʦʧʨʠʤʝʥʠʪʝʣʴʥʦʡ ʧʨʘʢʪʠʢʝ ʥʘ ʵʪʦ ʥʝ ʧʨʠʭʦʜʠʪʩʷ 

ʨʘʩʩʯʠʪʳʚʘʪʴ? ʕʪʦ ʨʠʪʦʨʠʯʝʩʢʠʝ ʚʦʧʨʦʩʳ, ʥʦ ʩʘʤʘ ʧʨʘʚʦʚʘʷ ʠʜʝʷ ʦ ʪʦʤ, ʯʪʦ ʚʣʠʷʥʠʝ 

ʘʢʮʠʦʥʝʨʘ ʤʦʞʝʪ ʥʝ ʦʟʥʘʯʘʪʴ ʢʦʥʪʨʦʣʴ ʥʘʜ ʨʝʰʝʥʠʷʤʠ ʢʦʤʧʘʥʠʠ, ʦʯʝʥʴ ʮʝʥʥʘ, ʪʘʢ ʢʘʢ 

ʧʦʢʘʟʳʚʘʝʪ ʤʝʭʘʥʠʟʤʳ çʪʦʥʢʦʡ ʥʘʩʪʨʦʡʢʠè ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. 

ʈʘʙʦʪʘ ɺ. ɸ. ɻʠʜʠʨʠʤʘ ʷʚʣʷʝʪʩʷ ʩʚʦʝʦʙʨʘʟʥʦʡ çʧʫʪʝʚʦʜʥʦʡ ʢʘʨʪʦʡè ʧʦ ʚʦʧʨʦʩʘʤ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ʉʠʩʪʝʤʥʦʩʪʴ, ʧʦʣʥʦʪʘ ʠ ʩʢʨʫʧʫʣʝʟʥʦʩʪʴ ʨʘʙʦʪʳ ʧʨʠʜʘʶʪ 

ʝʡ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʡ ʭʘʨʘʢʪʝʨ. ʕʪʘ ʢʥʠʛʘ ʜʦʣʞʥʘ ʥʝ ʪʦʣʴʢʦ ʙʳʪʴ ʧʨʦʯʠʪʘʥʘ, ʦʥʘ ʜʦʣʞʥʘ, 

ʧʦʜʦʙʥʦ ʂʦʤʤʝʥʪʘʨʠʶ ʢ ʄʦʜʝʣʴʥʦʡ ʂʦʥʚʝʥʮʠʠ ʆʕʉʈ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ ʠ ʢʘʧʠʪʘʣʘ, 

ʩʪʘʪʴ ʩʧʨʘʚʦʯʥʠʢʦʤ, ʢ ʢʦʪʦʨʦʤʫ ʦʙʨʘʱʘʶʪʩʷ ʧʦ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤ ʚʦʧʨʦʩʘʤ ʧʨʠ ʝʞʝʜʥʝʚʥʦʡ 

ʧʨʘʢʪʠʯʝʩʢʦʡ ʨʘʙʦʪʝ. ʕʪʘ ʦʮʝʥʢʘ ʟʘʩʣʫʞʝʥʥʘ. ʊʘʢʠʭ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʭ ʠ ʛʣʫʙʦʢʠʭ ʨʘʙʦʪ ʧʦ 

ʚʦʧʨʦʩʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʥʘ ʨʫʩʩʢʦʤ ʷʟʳʢʝ ʚ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʜʦ 

ʩʠʭ ʧʦʨ ʝʱʝ ʥʝ ʧʫʙʣʠʢʦʚʘʣʦʩʴ. ɹʦʣʝʝ ʪʦʛʦ, ʤʦʞʥʦ ʩʤʝʣʦ ʩʢʘʟʘʪʴ, ʯʪʦ ʢʥʠʛʘ ɺ. ɸ. ɻʠʜʠʨʠʤʘ 

ʟʘʜʘʝʪ ʥʦʚʳʝ ʩʪʘʥʜʘʨʪʳ ʜʣʷ ʤʦʥʦʛʨʘʬʠʡ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ ʚʦʦʙʱʝ. ʐʠʨʦʢʦʝ 

ʧʨʠʚʣʝʯʝʥʠʝ ʟʘʨʫʙʝʞʥʦʛʦ ʦʧʳʪʘ ʠ ʝʛʦ ʢʨʠʪʠʯʝʩʢʠʡ ʘʥʘʣʠʟ ï ʚʦʪ ʪʝ ʩʪʘʥʜʘʨʪʳ, ʙʝʟ 

ʩʦʙʣʶʜʝʥʠʷ ʢʦʪʦʨʳʭ ʪʨʫʜʥʦ ʧʨʝʜʩʪʘʚʠʪʴ ʩʝʙʝ ʢʘʯʝʩʪʚʝʥʥʫʶ ʤʦʥʦʛʨʘʬʠʶ ʧʦ ʥʘʣʦʛʦʚʦʤʫ 

ʧʨʘʚʫ. ɺ ʵʪʦʤ ʨʘʙʦʪʘ ɺ. ɸ. ɻʠʜʠʨʠʤʘ ʩʦʟʚʫʯʥʘ ʪʝʥʜʝʥʮʠʷʤ ʚ ʠʥʳʭ ʧʨʘʚʦʚʳʭ ʜʠʩʮʠʧʣʠʥʘʭ. 

ʅʘʧʨʠʤʝʨ, ʚ ʥʘʫʢʝ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ ʪʘʢʞʝ ʫʩʪʘʥʘʚʣʠʚʘʶʪʩʷ ʩʪʘʥʜʘʨʪʳ ʦʙʰʠʨʥʦʡ ʦʧʦʨʳ 

ʥʘ ʟʥʘʥʠʝ ʠʥʦʩʪʨʘʥʥʳʭ ʠʩʪʦʯʥʠʢʦʚ. 

ʇʦ ʵʪʦʡ ʧʨʠʯʠʥʝ ʨʘʙʦʪʘ ɺ. ɸ. ɻʠʜʠʨʠʤʘ ʜʦʣʞʥʘ ʚʭʦʜʠʪʴ ʚ ʩʧʠʩʦʢ ʦʙʷʟʘʪʝʣʴʥʳʭ 

ʠʩʪʦʯʥʠʢʦʚ, ʙʝʟ ʠʟʫʯʝʥʠʷ ʢʦʪʦʨʳʭ ʥʠ ʦʜʠʥ ʩʪʫʜʝʥʪ, ʩʧʝʮʠʘʣʠʟʠʨʫʶʱʠʡʩʷ ʚ ʦʙʣʘʩʪʠ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʩʦʩʪʦʷʚʰʠʤʩʷ ʩʧʝʮʠʘʣʠʩʪʦʤ. ʉʦʪʨʫʜʥʠʢʠ 

ʄʠʥʠʩʪʝʨʩʪʚʘ ʬʠʥʘʥʩʦʚ ʠ ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʦʚ ʈʌ ʪʘʢʞʝ, ʙʝʟ ʩʦʤʥʝʥʠʷ, ʩʤʦʛʫʪ ʠʩʧʦʣʴʟʦʚʘʪʴ 

ʜʘʥʥʫʶ ʤʦʥʦʛʨʘʬʠʶ ʚ ʢʘʯʝʩʪʚʝ ʫʯʝʙʥʦʛʦ ʧʦʩʦʙʠʷ ʠ ʚʘʞʥʦʛʦ ʠʩʪʦʯʥʠʢʘ ʠʥʬʦʨʤʘʮʠʠ, 

ʥʝʦʙʭʦʜʠʤʦʛʦ ʠʤ ʚ ʧʨʦʮʝʩʩʝ ʨʘʙʦʪʳ. ʂʥʠʛʘ ɺ. ɸ. ɻʠʜʠʨʠʤʘ ʧʦʜʣʝʞʠʪ ʙʝʟʫʩʣʦʚʥʦʤʫ 

ʠʟʫʯʝʥʠʶ ʚʩʝʤʠ ʧʨʘʢʪʠʢʫʶʱʠʤʠ ʩʧʝʮʠʘʣʠʩʪʘʤʠ ʚ ʦʙʣʘʩʪʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ɹʦʣʴʰʘʷ ʫʜʘʯʘ 
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ʜʣʷ ʥʘʫʢʠ ʠ ʧʨʘʢʪʠʢʠ ʨʦʩʩʠʡʩʢʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʯʪʦ ʪʘʢʘʷ ʤʦʥʦʛʨʘʬʠʷ ʧʦʷʚʠʣʘʩʴ ʥʘ 

ʨʫʩʩʢʦʤ ʷʟʳʢʝ. 

ɼ. ʄ. ʑʝʢʠʥ, 

ʢʘʥʜʠʜʘʪ ʶʨʠʜʠʯʝʩʢʠʭ ʥʘʫʢ, 

ʜʦʮʝʥʪ ʢʘʬʝʜʨʳ ʬʠʥʘʥʩʦʚʦʛʦ ʧʨʘʚʘ ʶʨʠʜʠʯʝʩʢʦʛʦ ʬʘʢʫʣʴʪʝʪʘ ʄɻʋ ʠʤ. ʄ. ɺ. 

ʃʦʤʦʥʦʩʦʚʘ, 

ʫʧʨʘʚʣʷʶʱʠʡ ʧʘʨʪʥʝʨ ʶʨʠʜʠʯʝʩʢʦʡ ʢʦʤʧʘʥʠʠ çʑʝʢʠʥ ʠ ʧʘʨʪʥʝʨʳè 

 

ʇʨʝʜʠʩʣʦʚʠʝ ʘʚʪʦʨʘ 
 

ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ï ʦʜʥʘ ʠʟ ʩʘʤʳʭ ʜʠʥʘʤʠʯʥʳʭ ʦʪʨʘʩʣʝʡ ʩʦʚʨʝʤʝʥʥʦʡ 

ʧʨʘʚʦʚʦʡ ʥʘʫʢʠ. ɺ ʥʝʡ ʦʪʨʘʞʘʶʪʩʷ ʵʢʦʥʦʤʠʢʘ ʠ ʙʫʭʛʘʣʪʝʨʩʢʠʡ ʫʯʝʪ, ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʝ 

ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʠ ʧʦʣʠʪʠʢʘ, ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʦʪʥʦʰʝʥʠʷ ʠ ʠʥʪʝʨʝʩʳ ʙʠʟʥʝʩʘ ʠ ʢʦʤʤʝʨʮʠʠ. ɺ 

ʵʨʫ ʛʣʦʙʘʣʠʟʘʮʠʠ ʠ ʠʥʬʦʨʤʘʮʠʦʥʥʳʭ ʪʝʭʥʦʣʦʛʠʡ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʩʪʘʣʦ ʥʝʚʦʦʙʨʘʟʠʤʦ 

ʩʣʦʞʥʳʤ, ʢʘʢ ʠ ʩʘʤʘ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʞʠʟʥʴ. ʅʦ ʝʩʣʠ ʥʘʮʠʦʥʘʣʴʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʦʪʨʘʞʘʝʪ 

ʚʥʫʪʨʠʧʦʣʠʪʠʯʝʩʢʠʡ ʢʦʤʧʨʦʤʠʩʩ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠ ʧʣʘʪʝʞʝʩʧʦʩʦʙʥʳʤʠ ʢʣʘʩʩʘʤʠ 

ʦʙʱʝʩʪʚʘ, ʪʦ ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʘʩʧʝʢʪ ʚʥʦʩʠʪ ʩʚʦʠ, ʟʘʯʘʩʪʫʶ ʝʱʝ ʙʦʣʝʝ ʧʨʦʪʠʚʦʨʝʯʠʚʳʝ 

ʵʣʝʤʝʥʪʳ ʚ ʪʝʦʨʠʶ ʠ ʧʨʘʢʪʠʢʫ ʚʚʠʜʫ ʧʝʨʝʩʝʯʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠ ʧʦʣʠʪʠʯʝʩʢʠʭ ʠʥʪʝʨʝʩʦʚ 

ʮʝʣʳʭ ʛʦʩʫʜʘʨʩʪʚ. ʀʟ-ʟʘ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʪʦʨʛʦʚʣʠ ʠ ʧʝʨʝʤʝʱʝʥʠʷ ʢʘʧʠʪʘʣʘ ʢʦʥʪʨʘʛʝʥʪʳ 

ʩʦʧʨʠʢʘʩʘʶʪʩʷ ʩ ʥʘʣʦʛʦʚʳʤʠ ʩʠʩʪʝʤʘʤʠ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʡ ʩʪʨʘʥʳ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, 

ʫʯʘʩʪʥʠʢʠ ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʚʳʥʫʞʜʝʥʳ ʚʟʘʠʤʦʜʝʡʩʪʚʦʚʘʪʴ ʩ ʟʘʨʫʙʝʞʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʦʡ, ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʩʦʛʣʘʰʝʥʠʷʤʠ ʦ ʥʘʣʦʛʘʭ, ʘ ʪʘʢʞʝ, ʚ ʩʣʫʯʘʝ ʩ 

ʦʧʝʨʘʮʠʷʤʠ ʚ ɽʚʨʦʧʝʡʩʢʦʤ ʩʦʶʟʝ (ɽʉ), ʩ ʥʘʜʥʘʮʠʦʥʘʣʴʥʳʤʠ ʥʘʣʦʛʦʚʳʤʠ ʜʠʨʝʢʪʠʚʘʤʠ ʠ 

ʧʦʩʪʘʥʦʚʣʝʥʠʷʤʠ, ʨʝʛʫʣʠʨʫʶʱʠʤʠ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ ʚʥʫʪʨʠ ʩʦʶʟʘ. 

ʆʩʥʦʚʥʘʷ ʮʝʣʴ ʜʘʥʥʦʡ ʢʥʠʛʠ ï ʜʘʪʴ ʚʚʦʜʥʦʝ ʨʫʢʦʚʦʜʩʪʚʦ ʚ ʥʘʫʢʫ ʠ ʧʨʘʢʪʠʢʫ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘ ʩʦʚʨʝʤʝʥʥʦʤ ʵʪʘʧʝ. ɸʚʪʦʨʫ ʥʝʠʟʚʝʩʪʥʦ ʦ ʧʦʣʥʦʮʝʥʥʦʤ 

ʠ ʚʩʝʦʙʲʝʤʣʶʱʝʤ ʚʚʦʜʥʦʤ ʢʫʨʩʝ ʚ ʵʪʦʪ ʧʨʝʜʤʝʪ, ʠʟʜʘʥʥʦʤ ʟʘ ʧʦʩʣʝʜʥʠʝ ʜʝʩʷʪʴ ʣʝʪ ʥʘ 

ʨʫʩʩʢʦʤ ʷʟʳʢʝ. 

ɼʘʥʥʘʷ ʮʝʣʴ, ʧʦ ʤʥʝʥʠʶ ʘʚʪʦʨʘ, ʜʦʩʪʠʛʘʝʪʩʷ ʟʘ ʩʯʝʪ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʛʦ ʧʦʛʨʫʞʝʥʠʷ ʚ 

ʧʨʝʜʤʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʫʪʝʤ ʜʚʠʞʝʥʠʷ ʦʪ ʦʙʱʠʭ ʢʦʥʮʝʧʮʠʡ (ʥʘʣʦʛʦʚʘʷ 

ʶʨʠʩʜʠʢʮʠʷ ʠ ʧʨʠʥʮʠʧʳ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ, ʦʙʱʝʤʠʨʦʚʦʝ ʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ) ʢ ʙʦʣʝʝ ʯʘʩʪʥʳʤ ʪʝʤʘʤ (ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʧʦʩʪʦʷʥʥʳʭ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚ, 

ʪʦʣʢʦʚʘʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ). ʄʳ ʧʦʩʪʝʧʝʥʥʦ ʦʙʦʟʥʘʯʠʤ ʩʠʪʫʘʮʠʠ 

ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʩʧʦʩʦʙʳ ʝʛʦ ʫʩʪʨʘʥʝʥʠʷ, ʦʪ 

ʚʥʫʪʨʝʥʥʠʭ ʥʦʨʤ ʜʦ ʙʦʣʝʝ ʩʣʦʞʥʳʭ ʥʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʠʟʚʝʩʪʥʳʭ 

ʢʘʢ ʨʘʩʧʨʝʜʝʣʠʪʝʣʴʥʳʝ ʧʨʘʚʠʣʘ. 

ʂʥʠʛʘ, ʢʘʢ ʵʪʦ ʩʣʝʜʫʝʪ ʠʟ ʥʘʟʚʘʥʠʷ, ʚ ʮʝʣʦʤ ʧʦʩʚʷʱʝʥʘ ʚʦʧʨʦʩʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʤʧʘʥʠʡ ʠ ʢʦʨʧʦʨʘʮʠʡ, ʥʦ ʥʝ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ï ʦʙʰʠʨʥʘʷ ʪʝʤʘ, ʟʘʩʣʫʞʠʚʘʶʱʘʷ ʦʪʜʝʣʴʥʦʡ ʤʦʥʦʛʨʘʬʠʠ. 

ʂʥʠʛʘ ʙʦʣʴʰʝ ʩʦʩʨʝʜʦʪʦʯʝʥʘ ʥʘ ʪʝʦʨʝʪʠʯʝʩʢʠʭ ʘʩʧʝʢʪʘʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʯʪʦʙʳ 

ʧʦʢʘʟʘʪʴ ʚʩʶ ʰʠʨʦʪʫ ʚʟʛʣʷʜʦʚ ʠ ʤʥʝʥʠʡ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʦʙʣʝʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʇʨʠ ʵʪʦʤ ʘʚʪʦʨ ʧʦʩʪʘʚʠʣ ʧʝʨʝʜ ʩʦʙʦʡ ʟʘʜʘʯʫ ʨʘʩʩʤʦʪʨʝʪʴ ʟʥʘʯʠʪʝʣʴʥʦʝ 

ʯʠʩʣʦ ʧʨʘʢʪʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʡ ʠ ʧʨʠʤʝʨʦʚ ʠʟ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʠ ʨʘʟʥʳʭ ʛʦʩʫʜʘʨʩʪʚ. 

ʇʨʠʚʝʜʝʥʥʳʝ ʚ ʢʥʠʛʝ ʧʨʠʤʝʨʳ ʧʨʠʟʚʘʥʳ ʧʨʦʠʣʣʶʩʪʨʠʨʦʚʘʪʴ ʢʦʥʮʝʧʪʫʘʣʴʥʳʝ ʧʦʣʦʞʝʥʠʷ 

ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʘʚʪʦʨ ʥʝ ʩʪʘʚʠʣ ʟʘʜʘʯʠ ʘʥʘʣʠʟʘ 

ʙʦʣʴʰʦʛʦ ʯʠʩʣʘ ʧʨʘʢʪʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʡ, ʩ ʢʦʪʦʨʳʤʠ ʩʪʘʣʢʠʚʘʶʪʩʷ ʩʫʙʲʝʢʪʳ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʪʘʢʦʝ ʨʘʩʩʤʦʪʨʝʥʠʝ ʙʳʣʦ ʙʳ ʙʦʣʝʝ ʭʘʨʘʢʪʝʨʥʦ ʜʣʷ 

ʨʘʙʦʪ, ʧʦʩʚʷʱʝʥʥʳʭ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʣʘʥʠʨʦʚʘʥʠʶ. 

ʆʩʥʦʚʥʦʡ ʶʨʠʜʠʯʝʩʢʠʡ ʤʝʭʘʥʠʟʤ ʫʩʪʨʘʥʝʥʠʷ ʶʨʠʜʠʯʝʩʢʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ï ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʩʦʛʣʘʰʝʥʠʷ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʠʟ ʥʠʭ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʦʩʥʦʚʘʥʳ ʥʘ ʦʜʥʦʡ ʠʟ ʄʦʜʝʣʴʥʳʭ ʢʦʥʚʝʥʮʠʡ (ʄʂ), 

ʩʨʝʜʠ ʢʦʪʦʨʳʭ ʥʘʠʙʦʣʝʝ ʘʚʪʦʨʠʪʝʪʥʳ ʢʦʥʚʝʥʮʠʠ ʆʨʛʘʥʠʟʘʮʠʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ 
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ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʠ ʨʘʟʚʠʪʠʷ (ʆʕʉʈ) ʠ ʆʨʛʘʥʠʟʘʮʠʠ ʆʙʲʝʜʠʥʝʥʥʳʭ ʅʘʮʠʡ (ʆʆʅ). ʆʙʝ 

ʢʦʥʚʝʥʮʠʠ ʠʤʝʶʪ ʫʥʠʚʝʨʩʘʣʴʥʦʝ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʠʤʝʥʝʥʠʝ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ 

ʛʝʦʛʨʘʬʠʯʝʩʢʦʛʦ ʨʝʛʠʦʥʘ ʤʠʨʘ ʠʣʠ ʭʘʨʘʢʪʝʨʘ ʵʢʦʥʦʤʠʢʠ ʛʦʩʫʜʘʨʩʪʚʘ. ɿʜʝʩʴ ʥʝʦʙʭʦʜʠʤʦ 

ʫʪʦʯʥʠʪʴ, ʯʪʦ ʄʂ ʆʆʅ ʙʦʣʴʰʝ ʦʪʨʘʞʘʝʪ ʠʥʪʝʨʝʩʳ ʨʘʟʚʠʚʘʶʱʠʭʩʷ ʩʪʨʘʥ ʠ ʩʪʨʘʥ ʩ 

ʧʝʨʝʭʦʜʥʦʡ ʵʢʦʥʦʤʠʢʦʡ. ʇʦʤʠʤʦ ʜʚʫʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ ʢʦʥʚʝʥʮʠʡ ʦʛʨʦʤʥʫʶ ʨʦʣʴ ʚ 

ʫʩʪʨʘʥʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠʛʨʘʶʪ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʝ ʘʢʪʳ 

ʨʝʛʠʦʥʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ, ʚʢʣʶʯʘʷ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʠ ʥʦʨʤʘʪʠʚʥʳʝ ʘʢʪʳ ɽʉ, ʣʠʙʦ 

ʤʥʦʛʦʩʪʦʨʦʥʥʠʝ ʥʘʣʦʛʦʚʳʝ ʢʦʥʚʝʥʮʠʠ, ʚʦʟʥʠʢʥʦʚʝʥʠʝ ʢʦʪʦʨʳʭ ʦʪʨʘʞʘʝʪ ʫʩʠʣʠʚʘʶʱʫʶʩʷ 

ʛʣʦʙʘʣʠʟʘʮʠʶ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. 

ʂʥʠʛʘ ʩʦʩʪʦʠʪ ʠʟ ʜʝʩʷʪʠ ʛʣʘʚ, ʢʘʞʜʘʷ ʠʟ ʢʦʪʦʨʳʭ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʥʝʦʙʭʦʜʠʤʳʡ ʜʣʷ 

ʠʟʫʯʝʥʠʷ ʙʣʦʢ ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʅʘʯʠʥʘʝʤ ʤʳ, ʤʦʞʥʦ ʩʢʘʟʘʪʴ, ʩ 

ʬʫʥʜʘʤʝʥʪʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ɻʣʘʚʘ 1 ʧʦʩʚʷʱʝʥʘ ʦʩʥʦʚʘʤ ʩʦʚʨʝʤʝʥʥʦʛʦ 

ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʦʥʘ ʢʨʘʪʢʦ ʦʧʠʩʳʚʘʝʪ ʚʠʜʳ ʧʨʷʤʳʭ ʥʘʣʦʛʦʚ, ʘ ʪʘʢʞʝ 

ʚʚʦʜʠʪ ʥʝʦʙʭʦʜʠʤʳʡ ʧʦʥʷʪʠʡʥʳʡ ʘʧʧʘʨʘʪ. ʈʘʟʫʤʝʝʪʩʷ, ʤʳ ʟʘʪʨʘʛʠʚʘʝʤ ʥʝ ʚʩʝ ʘʩʧʝʢʪʳ 

ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʘ ʣʠʰʴ ʪʝ ʠʟ ʥʠʭ, ʢʦʪʦʨʳʝ ʚʘʞʥʳ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʡ. 

ɻʣʘʚʘ 2 ʚʚʦʜʠʪ ʯʠʪʘʪʝʣʷ ʚ ʢʫʨʩ ʧʦʥʷʪʠʷ ʠ ʧʨʝʜʤʝʪʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, 

ʚ ʪʦʤ ʯʠʩʣʝ ʠʟʣʘʛʘʷ ʨʘʟʣʠʯʥʳʝ ʚʟʛʣʷʜʳ ʩʦʚʨʝʤʝʥʥʳʭ ʨʦʩʩʠʡʩʢʠʭ ʠ ʟʘʨʫʙʝʞʥʳʭ 

ʫʯʝʥʳʭ-ʥʘʣʦʛʦʚʝʜʦʚ. ɺ ʛʣʘʚʝ ʨʘʩʢʨʳʪʘ ʪʘʢʘʷ ʚʘʞʥʘʷ ʢʘʪʝʛʦʨʠʷ, ʢʘʢ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ 

ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʝʝ ʧʨʝʜʝʣʳ, ʨʘʩʩʤʦʪʨʝʥʳ ʠʩʪʦʯʥʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, 

ʚʢʣʶʯʘʷ ʤʝʞʜʫʥʘʨʦʜʥʫʶ ʩʫʜʝʙʥʫʶ ʧʨʘʢʪʠʢʫ, ʘ ʪʘʢʞʝ ʧʨʠʥʮʠʧʳ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. ʆʩʦʙʦʝ ʤʝʩʪʦ ʫʜʝʣʝʥʦ ʧʨʦʙʣʝʤʘʪʠʢʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ. 

ɻʣʘʚʘ 3 ʧʦʩʚʷʱʝʥʘ ʠʩʪʦʯʥʠʢʘʤ, ʥʘʫʯʥʳʤ ʢʘʪʝʛʦʨʠʷʤ ʠ ʧʨʠʥʮʠʧʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʪʘʢʠʤ ʢʘʢ ʧʨʠʥʮʠʧʳ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʥʝʡʪʨʘʣʴʥʦʩʪʠ, ʚʟʘʠʤʥʦʩʪʠ ʠ 

ʥʝʜʠʩʢʨʠʤʠʥʘʮʠʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ. ɿʥʘʥʠʷ, ʧʦʣʫʯʝʥʥʳʝ ʯʠʪʘʪʝʣʝʤ ʠʟ 

ʧʝʨʚʳʭ ʪʨʝʭ ʛʣʘʚ, ʩʦʩʪʘʚʣʷʶʪ ʥʝʦʙʭʦʜʠʤʳʡ ʬʫʥʜʘʤʝʥʪ ʜʣʷ ʧʦʥʠʤʘʥʠʷ ʚʩʝʛʦ ʢʦʤʧʣʝʢʩʘ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚʠʣ, ʪ. ʝ. ʜʣʷ ʜʘʣʴʥʝʡʰʝʛʦ ʠʟʣʦʞʝʥʠʷ ʤʘʪʝʨʠʘʣʘ. 

ɺ ʛʣʘʚʝ 4 ʠʩʩʣʝʜʦʚʘʥʳ ʥʘʠʙʦʣʝʝ ʘʢʪʫʘʣʴʥʳʝ ʩʦʚʨʝʤʝʥʥʳʝ ʧʨʦʙʣʝʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ: ʬʝʥʦʤʝʥ ʶʨʠʜʠʯʝʩʢʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ 

ʩʧʦʩʦʙʳ ʝʛʦ ʫʩʪʨʘʥʝʥʠʷ, ʤʝʪʦʜ ʟʘʯʝʪʘ (ʢʨʝʜʠʪʘ) ʠʥʦʩʪʨʘʥʥʳʭ ʥʘʣʦʛʦʚ ʠ ʤʝʪʦʜ ʥʘʣʦʛʦʚʦʛʦ 

ʦʩʚʦʙʦʞʜʝʥʠʷ. ʇʨʠ ʵʪʦʤ ʘʚʪʦʨʫ ʧʦʢʘʟʘʣʦʩʴ ʮʝʣʝʩʦʦʙʨʘʟʥʳʤ ʧʨʝʜʩʪʘʚʠʪʴ ʠ ʙʘʟʦʚʳʝ 

ʪʝʦʨʝʪʠʯʝʩʢʠʝ ʦʩʥʦʚʳ ʜʘʥʥʳʭ ʤʝʪʦʜʦʚ, ʚʦʩʭʦʜʷʱʠʝ ʢ ʢʦʥʮʝʧʮʠʷʤ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʥʝʡʪʨʘʣʴʥʦʩʪʠ (ʢ ʢʦʥʮʝʧʮʠʷʤ ʥʝʡʪʨʘʣʴʥʦʩʪʠ ʵʢʩʧʦʨʪʘ ʠ ʠʤʧʦʨʪʘ ʢʘʧʠʪʘʣʘ). 

ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʩʚʷʟʘʥʦ ʩ ʜʝʡʩʪʚʠʝʤ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʳ, 

ʧʦʵʪʦʤʫ ʧʨʠ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʦʚʦʤ ʥʘʣʦʛʦʚʦʤ ʨʝʞʠʤʝ ʢʦʥʬʣʠʢʪʳ ʥʘʣʦʛʦʚʳʭ ʶʨʠʩʜʠʢʮʠʡ 

ʥʝʠʟʙʝʞʥʳ. 

ɼʣʷ ʫʩʪʨʘʥʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʜʠʩʧʨʦʧʦʨʮʠʡ ʠ ʙʘʨʴʝʨʦʚ ʜʣʷ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʪʦʨʛʦʚʣʠ, ʠʥʚʝʩʪʠʮʠʡ ʠ ʯʝʣʦʚʝʯʝʩʢʠʭ ʨʝʩʫʨʩʦʚ ʛʦʩʫʜʘʨʩʪʚʘ ʟʘʢʣʶʯʘʶʪ ʩʦʛʣʘʰʝʥʠʷ ʦʙ 

ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʀʭ ʧʦʜʨʦʙʥʦ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʛʣʘʚʘ 5. ɺʘʞʥʝʡʰʫʶ 

ʨʦʣʴ ʧʨʠ ʧʦʩʪʨʦʝʥʠʠ ʠ ʟʘʢʣʶʯʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʠʛʨʘʶʪ ʥʦʨʤʳ, 

ʫʩʪʘʥʦʚʣʝʥʥʳʝ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʤʦʜʝʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʢʦʥʚʝʥʮʠʷʭ, ʧʨʝʞʜʝ ʚʩʝʛʦ 

ʄʦʜʝʣʴʥʦʡ ʂʦʥʚʝʥʮʠʠ ʆʕʉʈ (ʄʂ ʆʕʉʈ) ʠ ʄʦʜʝʣʴʥʦʡ ʂʦʥʚʝʥʮʠʠ ʆʆʅ (ʄʂ ʆʆʅ). 

ʇʦʵʪʦʤʫ ʚ ʜʘʥʥʦʡ ʛʣʘʚʝ ʟʥʘʯʠʪʝʣʴʥʦʝ ʚʥʠʤʘʥʠʝ ʫʜʝʣʝʥʦ ʧʨʠʥʮʠʧʘʤ ʧʦʩʪʨʦʝʥʠʷ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ ʥʘ ʙʘʟʝ ʫʧʦʤʷʥʫʪʳʭ ʤʦʜʝʣʴʥʳʭ ʢʦʥʚʝʥʮʠʡ. ɺ ʢʦʥʪʝʢʩʪʝ ʦʙʩʫʞʜʝʥʠʷ ʩʪʨʫʢʪʫʨʳ 

ʄʂ ʆʕʉʈ ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʪʘʢ ʥʘʟʳʚʘʝʤʳʝ ʨʘʩʧʨʝʜʝʣʠʪʝʣʴʥʳʝ ʥʦʨʤʳ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ, ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʝ ʧʨʘʚʠʣʘ ʦʪʥʝʩʝʥʠʷ (ʘʣʣʦʢʘʮʠʠ) ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ 

ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ ʚ ʨʘʟʨʝʟʝ ʢʘʞʜʦʛʦ ʠʟ ʪʠʧʦʚ ʜʦʭʦʜʦʚ ʠʣʠ ʠʤʫʱʝʩʪʚʘ, 

ʧʦʢʨʳʚʘʝʤʳʭ ʥʘʣʦʛʦʚʳʤ ʩʦʛʣʘʰʝʥʠʝʤ. 

ʇʨʠʤʝʥʷʪʴ ʥʘ ʧʨʘʢʪʠʢʝ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ʙʳʚʘʝʪ ʥʝʧʨʦʩʪʦ ï ʧʦ ʧʨʠʯʠʥʝ ʠʭ 

ʦʩʦʙʦʛʦ ʭʘʨʘʢʪʝʨʘ ʢʘʢ ʠʥʩʪʨʫʤʝʥʪʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠ 

ʦʪʣʠʯʠʡ ʦʪ ʚʥʫʪʨʝʥʥʠʭ ʠʩʪʦʯʥʠʢʦʚ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ʇʦʵʪʦʤʫ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʚʘʞʥʳ 

ʧʨʠʥʮʠʧʳ ʪʦʣʢʦʚʘʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʢʦʪʦʨʳʤ ʧʦʩʚʷʱʝʥʘ ʛʣʘʚʘ 6. 
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ɻʣʘʚʘ 7 ʦʧʠʩʳʚʘʝʪ ʦʜʥʫ ʠʟ ʦʩʥʦʚʥʳʭ ʢʘʪʝʛʦʨʠʡ ʩʦʚʨʝʤʝʥʥʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ ʧʨʠʙʳʣʠ: ʢʦʥʮʝʧʮʠʶ ʧʦʩʪʦʷʥʥʦʛʦ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ. ɽʝ ʚʘʞʥʦʩʪʴ ʦʙʫʩʣʦʚʣʝʥʘ ʤʘʩʰʪʘʙʦʤ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʜʝʣʦʚʳʭ ʦʧʝʨʘʮʠʡ, ʧʨʠ ʢʦʪʦʨʳʭ ʧʨʠʙʳʣʴ ʥʝʨʝʟʠʜʝʥʪʘ ʤʦʞʝʪ ʦʙʣʘʛʘʪʴʩʷ 

ʥʘʣʦʛʦʤ ʚ ʩʪʨʘʥʝ ʠʩʪʦʯʥʠʢʘ, ʝʩʣʠ ʦʙʲʝʤ ʠ ʧʨʦʜʦʣʞʠʪʝʣʴʥʦʩʪʴ ʜʝʷʪʝʣʴʥʦʩʪʠ ʥʝʨʝʟʠʜʝʥʪʘ 

ʧʨʝʚʳʰʘʶʪ ʧʨʝʜʝʣ, ʧʦʩʣʝ ʢʦʪʦʨʦʛʦ ʦʙʨʘʟʫʝʪʩʷ ʟʥʘʯʠʪʝʣʴʥʘʷ ʩʚʷʟʴ ʩ ʵʢʦʥʦʤʠʢʦʡ 

ʧʨʠʥʠʤʘʶʱʝʡ ʩʪʨʘʥʳ. ʇʨʠʥʮʠʧ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ʠ ʝʩʪʴ ʪʦʪ ʩʘʤʳʡ ʢʨʠʪʝʨʠʡ 

ʦʙʨʘʟʦʚʘʥʠʷ ʩʫʱʝʩʪʚʝʥʥʦʡ ʩʚʷʟʠ. ɹʦʣʴʰʦʝ ʚʥʠʤʘʥʠʝ ʫʜʝʣʝʥʦ ʩʦʚʨʝʤʝʥʥʦʡ ʥʘʫʯʥʦʡ 

ʧʨʦʙʣʝʤʘʪʠʢʝ ʦʪʥʝʩʝʥʠʷ ʧʨʠʙʳʣʠ ʢ ʧʦʩʪʦʷʥʥʦʤʫ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ, ʪ. ʝ. ʧʨʘʚʠʣʘʤ 

ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʧʨʠʙʳʣʠ ʤʝʞʜʫ ʛʦʣʦʚʥʳʤ ʦʬʠʩʦʤ ʢʦʤʧʘʥʠʠ ʚ ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʝʛʦ 

ʧʦʩʪʦʷʥʥʳʤ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦʤ ʚ ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʝ. 

ʅʘ ʵʪʦʤ ʚʚʝʜʝʥʠʝ ʚ ʩʦʜʝʨʞʘʪʝʣʴʥʫʶ ʩʪʦʨʦʥʫ ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʧʦʯʪʠ ʟʘʚʝʨʰʝʥʥʳʤ. 

ɺ ʩʚʷʟʠ ʩ ʘʢʪʫʘʣʴʥʦʩʪʴʶ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʪʝʥʜʝʥʮʠʠ ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʷ ʥʘʣʦʛʦʚʳʤ 

ʟʣʦʫʧʦʪʨʝʙʣʝʥʠʷʤ ʛʣʘʚʳ 8ï10 ʧʦʩʚʷʱʝʥʳ ʘʥʘʣʠʟʫ ʪʘʢ ʥʘʟʳʚʘʝʤʳʭ ʘʥʪʠʫʢʣʦʥʠʪʝʣʴʥʳʭ 

ʥʦʨʤ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʥʘʮʠʦʥʘʣʴʥʳʤ ʥʘʣʦʛʦʚʳʤ ʧʨʘʚʦʤ ʛʦʩʫʜʘʨʩʪʚ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʤʠ ʥʦʨʤʘʤʠ. ɻʣʘʚʘ 8 ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʩʦʚʦʢʫʧʥʦʩʪʴ ʫʢʘʟʘʥʥʳʭ ʥʦʨʤ, 

ʮʝʥʪʨʘʣʴʥʦʝ ʤʝʩʪʦ ʩʨʝʜʠ ʢʦʪʦʨʳʭ ʟʘʥʠʤʘʶʪ ʤʝʨʳ ʧʦ ʥʝʜʦʧʫʱʝʥʠʶ ʥʝʧʨʘʚʦʤʝʨʥʦʛʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʘ ʪʘʢʞʝ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ 

ʛʦʩʫʜʘʨʩʪʚ ʧʦ ʧʨʠʤʝʥʝʥʠʶ ʫʢʘʟʘʥʥʳʭ ʢʦʥʮʝʧʮʠʡ. ɺ ʵʪʦʡ ʞʝ ʛʣʘʚʝ ʤʳ ʨʘʩʩʤʦʪʨʠʤ ʠ 

ʧʦʩʣʝʜʥʠʝ ʪʝʥʜʝʥʮʠʠ ʚ ʦʙʣʘʩʪʠ ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʷ ʨʘʟʤʳʚʘʥʠʶ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ ʠ 

ʧʝʨʝʤʝʱʝʥʠʶ ʧʨʠʙʳʣʠ, ʨʝʘʣʠʟʫʝʤʳʝ ʚ ʧʦʩʣʝʜʥʠʝ ʥʝʩʢʦʣʴʢʦ ʣʝʪ ʧʦʜ ʵʛʠʜʦʡ ʧʨʦʝʢʪʘ BEPS 

ʅʘʣʦʛʦʚʦʛʦ ʢʦʤʠʪʝʪʘ ʆʕʉʈ. ɿʥʘʯʠʤʦʩʪʴ ʧʨʦʝʢʪʘ BEPS ʪʨʫʜʥʦ ʧʝʨʝʦʮʝʥʠʪʴ: ʥʘ ʝʛʦ ʦʩʥʦʚʝ 

ʫʞʝ ʚʥʦʩʷʪʩʷ ʩʝʨʴʝʟʥʳʝ ʠʟʤʝʥʝʥʠʷ ʚ ʥʘʮʠʦʥʘʣʴʥʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥ ʚ 

ʯʘʩʪʠ ʚʥʝʩʝʥʠʷ ʘʥʪʠʫʢʣʦʥʠʪʝʣʴʥʳʭ ʥʦʨʤ, ʚʢʣʶʯʘʷ ʧʨʠʥʷʪʠʝ ʥʦʚʳʭ ʘʢʪʦʚ ʚ ʨʘʤʢʘʭ 

ʥʘʜʥʘʮʠʦʥʘʣʴʥʳʭ ʦʙʲʝʜʠʥʝʥʠʡ ʥʘ ʧʨʠʤʝʨʝ ɽʚʨʦʧʝʡʩʢʦʛʦ ʩʦʶʟʘ. ɺ ʜʘʥʥʦʡ ʢʥʠʛʝ ʣʠʰʴ 

ʢʨʘʪʢʦ ʦʧʠʩʘʥʳ ʦʩʥʦʚʥʳʝ ʧʦʣʦʞʝʥʠʷ ʦʧʫʙʣʠʢʦʚʘʥʥʳʭ ʅʘʣʦʛʦʚʳʤ ʢʦʤʠʪʝʪʦʤ ʆʕʉʈ ʚ 

ʦʢʪʷʙʨʝ 2015 ʛ. ʦʪʯʝʪʦʚ ʦ ʧʷʪʥʘʜʮʘʪʠ ʤʝʨʦʧʨʠʷʪʠʷʭ BEPS. ɹʦʣʝʝ ʛʣʫʙʦʢʦʝ ʧʦʛʨʫʞʝʥʠʝ ʚ ʵʪʠ 

ʤʝʨʦʧʨʠʷʪʠʷ ʤʦʞʝʪ ʙʳʪʴ ʧʨʝʜʤʝʪʦʤ ʦʪʜʝʣʴʥʦʡ ʢʥʠʛʠ, ʘ ʧʦʪʦʤʫ ʘʚʪʦʨ ʧʨʝʜʣʘʛʘʝʪ ʯʠʪʘʪʝʣʶ 

ʟʘʥʷʪʴʩʷ ʚʥʠʤʘʪʝʣʴʥʳʤ ʠʟʫʯʝʥʠʝʤ ʵʪʠʭ ʤʘʪʝʨʠʘʣʦʚ, ʯʝʤʫ ʙʫʜʝʪ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ ʙʦʣʴʰʦʝ 

ʢʦʣʠʯʝʩʪʚʦ ʩʩʳʣʦʢ ʥʘ ʧʝʨʚʦʠʩʪʦʯʥʠʢʠ, ʩʦʜʝʨʞʘʱʠʭʩʷ ʚ ʢʥʠʛʝ. 

ɺ ʛʣʘʚʝ 9 ʠʟʣʦʞʝʥʳ ʪʝʦʨʝʪʠʯʝʩʢʠʝ ʦʩʥʦʚʳ ʥʦʨʤ ʦ ʢʦʥʪʨʦʣʠʨʫʝʤʳʭ ʠʥʦʩʪʨʘʥʥʳʭ 

ʢʦʤʧʘʥʠʷʭ, ʠʭ ʮʝʣʠ, ʤʝʭʘʥʠʟʤ ʜʝʡʩʪʚʠʷ ʠ ʦʩʦʙʝʥʥʦʩʪʠ, ʚʢʣʶʯʘʷ ʢʨʘʪʢʠʡ ʧʦʩʪʨʘʥʦʚʦʡ ʦʙʟʦʨ. 

ɻʣʘʚʘ 10 ʧʦʩʚʷʱʝʥʘ ʦʜʥʦʡ ʠʟ ʥʘʠʙʦʣʝʝ ʧʨʦʪʠʚʦʨʝʯʠʚʳʭ ʠ ʰʠʨʦʢʦ ʦʙʩʫʞʜʘʝʤʳʭ ʚ ʤʠʨʦʚʦʤ 

ʥʘʫʯʥʦʤ ʩʦʦʙʱʝʩʪʚʝ ʢʦʥʮʝʧʮʠʡ: ʢʦʥʮʝʧʮʠʠ ʙʝʥʝʬʠʮʠʘʨʥʦʛʦ ʩʦʙʩʪʚʝʥʥʠʢʘ. ɺ ʛʣʘʚʝ ʪʘʢʞʝ 

ʧʨʝʜʩʪʘʚʣʝʥ ʦʙʟʦʨ ʥʘʠʙʦʣʝʝ ʟʥʘʯʠʤʳʭ ʩʫʜʝʙʥʳʭ ʧʦʩʪʘʥʦʚʣʝʥʠʡ (ʚ ʈʦʩʩʠʠ ʠ ʚ ʜʨʫʛʠʭ 

ʩʪʨʘʥʘʭ), ʚ ʢʦʪʦʨʳʭ ʙʳʣʘ ʧʨʠʤʝʥʝʥʘ ʢʦʥʮʝʧʮʠʷ ʙʝʥʝʬʠʮʠʘʨʥʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ. ʅʦʨʤʳ ʦ 

ʢʦʥʪʨʦʣʠʨʫʝʤʳʭ ʠʥʦʩʪʨʘʥʥʳʭ ʢʦʤʧʘʥʠʷʭ, ʘ ʪʘʢʞʝ ʥʦʨʤʳ ʦ ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʠ 

ʥʝʧʨʘʚʦʤʝʨʥʦʤʫ ʠʩʧʦʣʴʟʦʚʘʥʠʶ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʦʩʥʦʚʘʥʥʳʝ ʥʘ ʢʦʥʮʝʧʮʠʠ 

ʙʝʥʝʬʠʮʠʘʨʥʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʙʳʣʠ ʚʥʝʩʝʥʳ ʚ ʅʘʣʦʛʦʚʳʡ ʢʦʜʝʢʩ ʈʌ ʚ 2015 ʛ. ʕʪʦ ʜʘʝʪ 

ʚʦʟʤʦʞʥʦʩʪʴ ʚʟʛʣʷʥʫʪʴ ʥʘ ʠʟʤʝʥʝʥʠʷ ʨʦʩʩʠʡʩʢʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʩʢʚʦʟʴ 

ʧʨʠʟʤʫ ʢʣʘʩʩʠʯʝʩʢʠʭ ʢʦʥʮʝʧʮʠʡ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʢʦʪʦʨʳʝ ʣʝʛʣʠ ʚ ʦʩʥʦʚʫ 

ʵʪʠʭ ʠʟʤʝʥʝʥʠʡ. 

ʀʟʣʦʞʝʥʠʝ ʪʝʦʨʝʪʠʯʝʩʢʠʭ ʦʩʥʦʚ ʧʨʘʚʠʣ ʂʀʂ ʠ ʢʦʥʮʝʧʮʠʠ ʙʝʥʝʬʠʮʠʘʨʥʦʛʦ 

ʩʦʙʩʪʚʝʥʥʠʢʘ ʦʩʦʙʝʥʥʦ ʠʥʪʝʨʝʩʥʦ ʚ ʢʦʥʪʝʢʩʪʝ ʚʥʝʩʝʥʠʷ ʜʘʥʥʳʭ ʥʦʨʤ ʚ ʅʘʣʦʛʦʚʳʡ ʢʦʜʝʢʩ 

ʈʌ ʚ 2015 ʛʦʜʫ, ʯʪʦ ʜʘʝʪ ʚʦʟʤʦʞʥʦʩʪʴ ʚʟʛʣʷʥʫʪʴ ʥʘ ʜʘʥʥʳʝ ʢʦʥʮʝʧʮʠʠ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. 

ʅʝʩʤʦʪʨʷ ʥʘ ʦʪʥʦʩʠʪʝʣʴʥʫʶ ʧʦʣʥʦʪʫ ʦʙʩʫʞʜʝʥʠʷ ʩʦʚʨʝʤʝʥʥʦʡ ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʘʚʪʦʨ ʜʘʣʝʢ ʦʪ ʤʳʩʣʠ, ʯʪʦ ʢʥʠʛʘ ʦʭʚʘʪʳʚʘʝʪ ʚʩʶ ʧʘʣʠʪʨʫ ʩʫʱʝʩʪʚʫʶʱʠʭ 

ʪʝʦʨʠʡ ʠ ʢʦʥʮʝʧʮʠʡ. ʊʘʢ, ʚ ʥʝʡ ʧʦʯʪʠ ʥʝ ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʥʘʮʠʦʥʘʣʴʥʳʝ ʦʩʦʙʝʥʥʦʩʪʠ 

ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ, ʩʚʷʟʘʥʥʳʝ ʩ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʠʥʦʩʪʨʘʥʥʦʛʦ ʵʣʝʤʝʥʪʘ, ʘ ʪʘʢʞʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʣʘʥʠʨʦʚʘʥʠʝ. ɺʦʟʤʦʞʥʦ, ʵʪʠ ʦʙʣʘʩʪʠ ʠʩʩʣʝʜʦʚʘʥʠʷ ʩʪʘʥʫʪ 
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ʧʨʝʜʤʝʪʦʤ ʩʣʝʜʫʶʱʝʡ ʢʥʠʛʠ. 

 

ɺʳʨʘʞʝʥʠʝ ʙʣʘʛʦʜʘʨʥʦʩʪʠ 
 

ɸʚʪʦʨ ʙʣʘʛʦʜʘʨʠʪ ʜʨʫʟʝʡ ʠ ʢʦʣʣʝʛ ʟʘ ʧʦʤʦʱʴ ʚ ʧʨʦʯʪʝʥʠʠ ʠ ʧʝʨʝʚʦʜʝ ʠʥʦʩʪʨʘʥʥʳʭ 

ʠʩʪʦʯʥʠʢʦʚ, ʚ ʨʝʜʘʢʪʠʨʦʚʘʥʠʠ ʧʨʦʤʝʞʫʪʦʯʥʳʭ ʚʝʨʩʠʡ, ʟʘ ʧʨʝʜʣʦʞʝʥʠʷ ʠ ʟʘʤʝʯʘʥʠʷ ʢ 

ʧʨʝʜʚʘʨʠʪʝʣʴʥʳʤ ʚʝʨʩʠʷʤ ʢʥʠʛʠ. ɺʥʝ ʚʩʷʢʦʛʦ ʩʦʤʥʝʥʠʷ, ʙʝʟ ʠʭ ʩʚʝʞʠʭ ʤʳʩʣʝʡ ʜʘʥʥʘʷ ʢʥʠʛʘ 

ʥʝ ʤʦʛʣʘ ʙʳʪʴ ʥʘʧʠʩʘʥʘ ʠ ʦʧʫʙʣʠʢʦʚʘʥʘ. 

ɸʚʪʦʨ ʭʦʯʝʪ ʦʩʦʙʝʥʥʦ ʧʦʙʣʘʛʦʜʘʨʠʪʴ ʟʘ ʧʦʜʜʝʨʞʢʫ ʠ ʧʦʤʦʱʴ ʧʨʠ ʩʦʟʜʘʥʠʠ ʢʥʠʛʠ 

ʩʣʝʜʫʶʱʠʭ ʩʧʝʮʠʘʣʠʩʪʦʚ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʈʦʩʩʠʠ: ʵʪʦ ʄʘʨʠʷ 

ʂʘʨʤʘʥʦʚʘ, ɸʥʘʩʪʘʩʠʷ ɿʘʛʨʫʙʩʢʘʷ, ɼʝʥʠʩ ʑʝʢʠʥ, ʀʨʠʥʘ ʌʝʜʦʥʠʥʘ, ɺʠʢʪʦʨ ʄʘʯʝʭʠʥ, 

ʂʨʠʩʪʠʥʘ ʊʦʢʘʨʝʚʘ, ɸʥʘʩʪʘʩʠʷ ɹʝʣʴʪʶʢʦʚʘ, ɺʣʘʜʠʤʠʨ ɽʨʝʤʝʥʦʢ, ɺʝʨʘ ɸʚʝʨʴʷʥʦʚʘ, 

ɺʣʘʜʠʩʣʘʚ ʅʠʢʦʥʦʚ, ʆʣʝʛ ʂʦʥʥʦʚ, ʂʠʨʠʣʣ ɺʠʢʫʣʦʚ, ɻʫʟʘʣʴ ʗʨʫʣʣʠʥʘ. 

ɸʚʪʦʨ ʞʝʣʘʝʪ ʫʩʧʝʭʘ ʠ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʛʦ ʨʦʩʪʘ ʚʩʝʤ ʜʨʫʟʴʷʤ ʠ ʢʦʣʣʝʛʘʤ, ʧʨʠʥʷʚʰʠʤ 

ʫʯʘʩʪʠʝ ʚ ʧʦʜʛʦʪʦʚʢʝ ʢʥʠʛʠ. 

 

ɺʚʝʜʝʥʠʝ 
 

There is never a dull moment in the world of an international tax lawyer. 

Prof. Kees van Raad 

ɿʘ ʧʦʩʣʝʜʥʠʝ ʧʷʪʴʜʝʩʷʪ ʣʝʪ ʜʝʷʪʝʣʴʥʦʩʪʴ ʥʘʮʠʦʥʘʣʴʥʳʭ ʜʝʣʦʚʳʭ ʧʨʝʜʧʨʠʷʪʠʡ 

ʟʥʘʯʠʪʝʣʴʥʦ ʨʘʩʰʠʨʠʣʘʩʴ ʟʘ ʧʨʝʜʝʣʳ ʥʘʮʠʦʥʘʣʴʥʳʭ ʛʨʘʥʠʮ, ʦʪʯʝʛʦ ʚʦʟʥʠʢ ʬʝʥʦʤʝʥ 

ʤʫʣʴʪʠʥʘʮʠʦʥʘʣʴʥʳʭ ʢʦʨʧʦʨʘʮʠʡ (ʄʅʂ). ʕʪʦ ʧʨʠʚʝʣʦ ʢ ʨʦʞʜʝʥʠʶ ʥʦʚʦʡ ʩʧʝʮʠʘʣʠʟʘʮʠʠ 

ʢʦʥʩʘʣʪʠʥʛʘ ï ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʣʘʥʠʨʦʚʘʥʠʷ: ʧʦ ʩʫʪʠ, ʯʘʩʪʠ ʙʦʣʝʝ ʦʙʱʝʡ ʩʬʝʨʳ 

ʫʧʨʘʚʣʝʥʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʧʣʘʥʠʨʦʚʘʥʠʷ ʙʠʟʥʝʩʘ. ɺ ʦʪʣʠʯʠʝ ʦʪ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʢʦʪʦʨʦʝ ʙʦʣʝʝ ʫʥʠʬʠʮʠʨʦʚʘʥʦ ʩ ʧʦʟʠʮʠʠ ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʭ ʧʨʠʥʮʠʧʦʚ ʠ 

ʚ ʮʝʣʦʤ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʧʦʪʨʝʙʥʦʩʪʷʤ ʙʠʟʥʝʩʘ, ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʤʝʥʝʝ ʩʪʘʙʠʣʴʥʦ. 

ʆʥʦ ʛʦʨʘʟʜʦ ʙʦʣʴʰʝ ʦʨʠʝʥʪʠʨʦʚʘʥʦ ʥʘ ʧʦʪʨʝʙʥʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʥʝʞʝʣʠ ʙʠʟʥʝʩʘ, ʢʦʪʦʨʳʡ 

ʧʨʠ ʵʪʦʤ ʩʠʣʴʥʦ ʟʘʚʠʩʠʪ ʦʪ ʪʝʢʫʱʝʡ ʧʦʣʠʪʠʯʝʩʢʦʡ ʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʢʦʥʲʶʥʢʪʫʨʳ. ɹʦʣʝʝ 

ʪʦʛʦ, ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʧʦʜʚʝʨʞʝʥʦ ʙʦʣʝʝ ʯʘʩʪʳʤ ʠʟʤʝʥʝʥʠʷʤ ʚʩʣʝʜ ʠʟʤʝʥʝʥʠʶ 

ʥʘʮʠʦʥʘʣʴʥʦʡ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ ʛʦʩʫʜʘʨʩʪʚ, ʯʪʦ ʦʙʲʷʩʥʷʝʪ ʟʥʘʯʠʪʝʣʴʥʦ 

ʙʦʣʴʰʫʶ ʩʪʝʧʝʥʴ ʜʠʥʘʤʠʯʥʦʩʪʠ ʠ ʯʘʩʪʦʪʳ ʠʟʤʝʥʝʥʠʡ. 

ʕʢʦʥʦʤʠʯʝʩʢʠʝ ʚʟʘʠʤʦʩʚʷʟʠ ʤʝʞʜʫ ʥʘʮʠʦʥʘʣʴʥʳʤʠ ʵʢʦʥʦʤʠʢʘʤʠ ʥʘ ʩʝʛʦʜʥʷʰʥʠʡ 

ʤʦʤʝʥʪ ʥʘʩʪʦʣʴʢʦ ʩʠʣʴʥʳ, ʯʪʦ ʩʦ ʚʨʝʤʝʥʝʤ ʚʦʟʥʠʢʣʦ ʠ ʫʛʣʫʙʠʣʦʩʴ ʧʨʦʪʠʚʦʨʝʯʠʝ ʤʝʞʜʫ 

ʧʦʪʨʝʙʥʦʩʪʷʤʠ ʥʘʜʥʘʮʠʦʥʘʣʴʥʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʪʘʢʠʭ ʚʟʘʠʤʦʩʚʷʟʝʡ, ʪ. ʝ. 

ʠʥʪʝʨʥʘʮʠʦʥʘʣʠʟʘʮʠʝʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠ ʦʪʥʦʩʠʪʝʣʴʥʦʡ ʟʘʢʨʳʪʦʩʪʴʶ, ʠ 

ʥʘʮʠʦʥʘʣʴʥʳʤ ʭʘʨʘʢʪʝʨʦʤ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ ʛʦʩʫʜʘʨʩʪʚ. ʇʦ ʤʝʨʝ ʫʛʣʫʙʣʝʥʠʷ ʪʘʢʠʭ 

ʚʟʘʠʤʦʩʚʷʟʝʡ ʨʫʢʦʚʦʜʠʪʝʣʷʤ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʢʦʤʧʘʥʠʡ, ʟʘʥʠʤʘʶʱʠʭʩʷ ʙʠʟʥʝʩʦʤ ʟʘ 

ʨʫʙʝʞʦʤ, ʩʪʘʣʦ ʥʘʤʥʦʛʦ ʩʣʦʞʥʝʝ ʧʦʥʠʤʘʪʴ ʠ ʧʨʠʤʝʥʷʪʴ ʥʘ ʧʨʘʢʪʠʢʝ ʨʘʟʣʠʯʥʳʝ ʘʩʧʝʢʪʳ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ. ɺ ʨʝʟʫʣʴʪʘʪʝ ʚ ʧʣʘʥʠʨʦʚʘʥʠʝ ʢʦʤʤʝʨʯʝʩʢʠʭ ʦʧʝʨʘʮʠʡ ʩ ʚʦʚʣʝʯʝʥʠʝʤ ʜʚʫʭ ʠ 

ʙʦʣʝʝ ʩʪʨʘʥ ʧʦʪʨʝʙʦʚʘʣʦʩʴ ʚʢʣʶʯʘʪʴ ʩʧʝʮʠʘʣʠʩʪʦʚ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ 

ʧʣʘʥʠʨʦʚʘʥʠʶ. ʏʝʤ ʨʘʥʴʰʝ ʵʪʦ ʧʨʦʠʩʭʦʜʠʪ, ʪʝʤ ʙʦʣʝʝ ʪʦʯʥʦ ʠ ʜʦʩʪʦʚʝʨʥʦ ʤʦʞʥʦ 

ʦʧʨʝʜʝʣʠʪʴ ʠ ʦʮʝʥʠʪʴ ʥʘʣʦʛʦʚʳʝ ʬʘʢʪʦʨʳ ʠ ʧʦʩʣʝʜʩʪʚʠʷ, ʚʣʠʷʶʱʠʝ ʥʘ ʦʧʪʠʤʘʣʴʥʳʡ ʚʳʙʦʨ 

ʙʠʟʥʝʩ-ʨʝʰʝʥʠʡ; ʪʘʢʞʝ ʤʦʞʥʦ ʟʘʨʘʥʝʝ ʚʳʷʩʥʠʪʴ ʠ ʫʩʪʨʘʥʠʪʴ ʨʠʩʢʠ, ʚʳʪʝʢʘʶʱʠʝ ʠʟ 

ʥʝʦʙʜʫʤʘʥʥʳʭ ʰʘʛʦʚ, ʢʦʪʦʨʳʝ ʧʨʠʚʦʜʷʪ ʢ ʦʰʠʙʦʯʥʳʤ ʨʝʰʝʥʠʷʤ ʠ ʩʫʱʝʩʪʚʝʥʥʳʤ 

ʥʝʙʣʘʛʦʧʨʠʷʪʥʳʤ ʥʘʣʦʛʦʚʳʤ ʧʦʩʣʝʜʩʪʚʠʷʤ. 

ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʩ ʙʦʣʴʰʦʡ ʩʪʝʧʝʥʴʶ ʦʙʦʙʱʝʥʠʷ ʤʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ 

ʢʘʢ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʦʧʝʨʘʮʠʡ, ʩʜʝʣʦʢ ʠ ʣʠʮ, ʢʦʪʦʨʦʝ ʧʨʠʤʝʥʷʝʪʩʷ ʚ ʜʚʫʭ 

ʦʩʥʦʚʥʳʭ ʦʙʣʘʩʪʷʭ. ʇʝʨʚʘʷ ʠʤʝʝʪ ʜʝʣʦ ʩ ʥʘʣʦʛʦʚʳʤʠ ʧʨʘʚʠʣʘʤʠ ʛʦʩʫʜʘʨʩʪʚʘ, 

ʫʩʪʘʥʦʚʣʝʥʥʳʤʠ ʜʣʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʣʠʮ (ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʠ ʢʦʤʧʘʥʠʡ) ï ʨʝʟʠʜʝʥʪʦʚ 

ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʟʘʥʠʤʘʶʱʠʭʩʷ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ. ɼʘʥʥʘʷ ʩʪʦʨʦʥʘ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘʟʳʚʘʝʪʩʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʨʝʟʠʜʝʥʪʦʚ ʠʣʠ 
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ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʧʦ ʧʨʠʥʮʠʧʫ ʨʝʟʠʜʝʥʪʩʪʚʘ: ʵʪʦ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚ ʩ ʠʥʦʩʪʨʘʥʥʳʭ ʜʦʭʦʜʦʚ 

ʠ ʠʤʫʱʝʩʪʚʘ ʨʝʟʠʜʝʥʪʦʚ. ɺʪʦʨʘʷ ʦʙʣʘʩʪʴ ʟʘʪʨʘʛʠʚʘʝʪ ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʠʣʘ ʛʦʩʫʜʘʨʩʪʚʘ ʢ 

ʜʦʭʦʜʘʤ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʢʦʪʦʨʳʝ ʚʩʪʫʧʘʶʪ ʚ ʪʨʘʥʩʛʨʘʥʠʯʥʳʝ ʩʜʝʣʢʠ ʩ ʨʝʟʠʜʝʥʪʘʤʠ ʜʘʥʥʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʕʪʘ ʩʬʝʨʘ ʚ ʦʙʱʝʤ ʥʘʟʳʚʘʝʪʩʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʥʝʨʝʟʠʜʝʥʪʦʚ ʫ ʠʩʪʦʯʥʠʢʘ. ɺ 

ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʜʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʚ ʯʠʩʪʦʤ ʚʠʜʝ ʧʦʯʪʠ ʥʝ ʚʩʪʨʝʯʘʶʪʩʷ, ʙʦʣʴʰʠʥʩʪʚʦ 

ʛʦʩʫʜʘʨʩʪʚ ʧʨʠʤʝʥʷʶʪ ʩʤʝʰʘʥʥʫʶ ʩʠʩʪʝʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚ ʢʦʪʦʨʦʡ ʩʦʯʝʪʘʶʪʩʷ ʦʙʘ 

ʧʨʠʥʮʠʧʘ, ʪ. ʝ. ʧʨʠʥʮʠʧ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʧʨʠʥʮʠʧ ʠʩʪʦʯʥʠʢʘ, ʥʦ ʜʝʡʩʪʚʠʝ ʦʜʥʦʛʦ ʠʟ ʥʠʭ 

ʤʦʞʝʪ ʧʨʝʦʙʣʘʜʘʪʴ ʥʘʜ ʜʨʫʛʠʤ. 

ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʚʩʝ ʙʳʩʪʨʝʝ ʧʝʨʝʩʪʘʝʪ ʙʳʪʴ ʩʫʭʦʡ ʪʝʦʨʝʪʠʯʝʩʢʦʡ 

ʥʘʫʯʥʦʡ ʦʙʣʘʩʪʴʶ. ʆʥʦ ʧʨʠʦʙʨʝʪʘʝʪ ʘʢʪʫʘʣʴʥʦʩʪʴ ʚ ʧʨʘʢʪʠʯʝʩʢʦʡ ʨʘʙʦʪʝ ʩʧʝʮʠʘʣʠʩʪʦʚ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʢʦʨʧʦʨʘʮʠʡ, ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʘʜʤʠʥʠʩʪʨʘʮʠʡ ʠ ʩʫʜʦʚ. ʂ 

ʩʦʞʘʣʝʥʠʶ, ʩʧʝʮʠʘʣʠʩʪʦʚ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʯʘʩʪʦ ʚʦʚʣʝʢʘʶʪ ʥʘ ʪʦʡ 

ʩʪʘʜʠʠ, ʢʦʛʜʘ ʢʦʤʤʝʨʯʝʩʢʠʝ ʦʧʝʨʘʮʠʠ ʫʞʝ ʧʨʦʚʝʜʝʥʳ ʙʝʟ ʜʦʣʞʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ ʥʘʣʦʛʦʚʳʭ 

ʧʦʩʣʝʜʩʪʚʠʡ ʠ ʬʘʢʪʦʨʦʚ, ʠ ʪʦʛʜʘ ʦʞʠʜʘʥʠʷ ʦʪ ʨʦʣʠ ʢʦʥʩʫʣʴʪʘʥʪʦʚ ʩʚʦʜʷʪʩʷ ʢ çʪʫʰʝʥʠʶ 

ʧʦʞʘʨʘè. ɹʝʟʫʩʣʦʚʥʦ, ʵʪʦ ʥʝʧʨʘʚʠʣʴʥʳʡ ʠ ʩʨʘʚʥʠʪʝʣʴʥʦ ʜʦʨʦʛʦʩʪʦʷʱʠʡ ʚʘʨʠʘʥʪ ʨʝʰʝʥʠʷ 

ʧʨʦʙʣʝʤ. ɹʦʣʝʝ ʚʝʨʥʦ ʪʱʘʪʝʣʴʥʦ ʠʩʩʣʝʜʦʚʘʪʴ ʚʩʝ ʥʘʣʦʛʦʚʳʝ ʘʩʧʝʢʪʳ ʪʦʡ ʠʣʠ ʠʥʦʡ ʦʧʝʨʘʮʠʠ, 

ʦʙʜʫʤʘʪʴ ʠ ʩʧʣʘʥʠʨʦʚʘʪʴ ʠʭ ʜʦ ʨʝʘʣʠʟʘʮʠʠ, ʙʫʜʴ ʪʦ ʠʥʦʩʪʨʘʥʥʳʝ ʠʥʚʝʩʪʠʮʠʠ, ʧʨʠʦʙʨʝʪʝʥʠʝ 

ʢʦʤʧʘʥʠʠ-ʮʝʣʠ, ʧʨʦʜʘʞʘ ʙʠʟʥʝʩʘ ʟʘ ʨʫʙʝʞʦʤ ʣʠʙʦ ʢʦʤʧʣʝʢʩʥʘʷ ʨʝʩʪʨʫʢʪʫʨʠʟʘʮʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʭʦʣʜʠʥʛʘ ʚ ʥʝʩʢʦʣʴʢʠʭ ʩʪʨʘʥʘʭ. ʅʘʩʪʦʷʱʘʷ ʢʥʠʛʘ ʧʨʝʜʥʘʟʥʘʯʝʥʘ ʜʣʷ 

ʘʫʜʠʪʦʨʠʠ, ʢʦʪʦʨʘʷ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦ ʠʥʪʝʨʝʩʫʝʪʩʷ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʥʘʣʦʛʦʚʳʤ ʧʣʘʥʠʨʦʚʘʥʠʝʤ. 

ʃʠʙʝʨʘʣʠʟʘʮʠʷ ʤʠʨʦʚʦʡ ʵʢʦʥʦʤʠʢʠ ʧʦʩʣʝʜʥʠʭ ʜʝʩʷʪʠʣʝʪʠʡ ʥʘʙʠʨʘʝʪ ʚʩʝ ʙʦʣʴʰʠʝ 

ʦʙʦʨʦʪʳ. ʆʜʥʘʢʦ ʥʘʣʦʛʦʚʳʝ ʩʠʩʪʝʤʳ ʙʦʣʴʰʠʥʩʪʚʘ ʩʪʨʘʥ, ʚʢʣʶʯʘʷ ʩʪʨʘʥʳ ʩ ʨʘʟʚʠʪʦʡ 

ʵʢʦʥʦʤʠʢʦʡ, ʚ ʩʚʦʝʡ ʦʩʥʦʚʝ ï ʧʨʦʜʫʢʪ ʵʧʦʭʠ ʥʘʯʘʣʘ XX ʚ., ʵʧʦʭʠ ʩʦ ʟʥʘʯʠʪʝʣʴʥʦ ʤʝʥʴʰʠʤʠ 

ʦʙʲʝʤʘʤʠ ʤʠʨʦʚʦʡ ʪʦʨʛʦʚʣʠ. ʉʪʘʣʦ ʙʳʪʴ, ʥʘʣʦʛʠ, ʢʦʪʦʨʳʝ ʚ ʮʝʣʦʤ ʙʳʣʠ ʧʨʠʝʤʣʝʤʳʤʠ ʚ 

ʢʦʥʪʝʢʩʪʝ ʥʘʮʠʦʥʘʣʴʥʦʡ ʵʢʦʥʦʤʠʢʠ, ʩʦʚʝʨʰʝʥʥʦ ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʜʦʣʞʥʳ ʭʦʨʦʰʦ ʨʘʙʦʪʘʪʴ ʚ 

ʫʩʣʦʚʠʷʭ ʵʢʦʥʦʤʠʢʠ ʛʣʦʙʘʣʴʥʦʡ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚʦʟʥʠʢʥʦʚʝʥʠʝ ʩʣʦʞʥʳʭ ʨʝʛʫʣʷʪʦʨʥʳʭ 

ʤʝʭʘʥʠʟʤʦʚ ʩʦʚʨʝʤʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ ʦʙʲʷʩʥʷʝʪʩʷ ʩʦʧʨʠʢʦʩʥʦʚʝʥʠʝʤ ʥʘʮʠʦʥʘʣʴʥʳʭ 

ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ ʚ ʛʣʦʙʘʣʴʥʦʡ ʵʢʦʥʦʤʠʢʝ. 

ʋʞʝ ʚ ʧʝʨʚʦʡ ʧʦʣʦʚʠʥʝ XX ʚ. ʫʯʝʥʳʝ ʫʜʝʣʷʣʠ ʟʥʘʯʠʪʝʣʴʥʦʝ ʚʥʠʤʘʥʠʝ ʧʨʦʙʣʝʤʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ɺ ʠʟʚʝʩʪʥʦʡ ʜʠʩʩʝʨʪʘʮʠʠ ʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ ɸ. ʀ. ʃʘʨʶʪʠʥʦʡ5  ʦʪʤʝʯʘʝʪʩʷ, ʯʪʦ ʪʝʨʤʠʥ çʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝè ʚʧʝʨʚʳʝ ʫʧʦʪʨʝʙʠʣ ʝʱʝ ʚ 1928 ʛ. ʘʤʝʨʠʢʘʥʩʢʠʡ ʧʨʦʬʝʩʩʦʨ ʕʜʚʠʥ 

ʉʝʣʠʛʤʘʥ6. ʉʝʣʠʛʤʘʥ ʦʪʤʝʪʠʣ, ʯʪʦ ʦʥʦ ʧʨʠʦʙʨʝʣʦ ʟʥʘʯʠʤʦʩʪʴ ʩ ʟʘʢʣʶʯʝʥʠʷ ʧʝʨʚʳʭ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ɹʝʣʴʛʠʠ ʩ ʌʨʘʥʮʠʝʡ (1843), ʩ ʅʠʜʝʨʣʘʥʜʘʤʠ7, ʩ ʃʶʢʩʝʤʙʫʨʛʦʤ 

(1845), ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʘ ʦʩʦʟʥʘʣʠ ʚʘʞʥʦʩʪʴ ʩʦʚʤʝʩʪʥʦʛʦ ʨʝʰʝʥʠʷ ʚʦʧʨʦʩʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʦʙʲʝʢʪʦʚ, ʧʦʜʧʘʜʘʶʱʠʭ ʧʦʜ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʥʝʩʢʦʣʴʢʠʭ ʛʦʩʫʜʘʨʩʪʚ. ʇʦ ʤʥʝʥʠʶ 

ʕ. ʉʝʣʠʛʤʘʥʘ, ʧʨʦʙʣʝʤʘ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʦʞʝʪ ʧʦʷʚʠʪʴʩʷ ʥʘ ʩʚʝʪ ʪʦʣʴʢʦ ʩ 

ʨʘʟʚʠʪʠʝʤ ʢʘʧʠʪʘʣʠʟʤʘ, ʩʦʟʜʘʚʰʝʛʦ ʤʠʨʦʚʦʝ ʭʦʟʷʡʩʪʚʦ, ʢʦʪʦʨʦʝ çʧʝʨʝʨʘʩʪʘʝʪ ʧʨʝʜʝʣʳ 

ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʜʝʣʘʝʪ ʯʣʝʥʦʚ ʩʦʚʨʝʤʝʥʥʦʛʦ ʢʘʧʠʪʘʣʠʩʪʠʯʝʩʢʦʛʦ ʦʙʱʝʥʠʷ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ ʚʩʝʣʝʥʥʦʡè. ɺ ʉʉʉʈ ʧʨʦʙʣʝʤʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚʧʝʨʚʳʝ ʦʪʨʘʟʠʣʘʩʴ ʚ ʜʦʚʦʝʥʥʳʝ ʛʦʜʳ ʚ ʥʘʫʯʥʳʭ ʨʘʙʦʪʘʭ 

ʄ. ɼ. ɿʘʛʨʷʮʢʦʚʘ8 ʠ ʅ. ɸ. ʇʘʜʝʡʩʢʦʛʦ9. 

                                                 
5 ʃʘʨʶʪʠʥʘ ʀ. ɸ. ʀʟʙʝʞʘʥʠʝ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʫʢʣʦʥʝʥʠʝ ʦʪ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ: ʘʚʪʦʨʝʬ. ʜʠʩé ʢʘʥʜ. ʶʨ. ʥʘʫʢ. ʄ., 2002. 

 

6 Seligman E. R. A. Double Taxation and International Fiscal Cooperation. The Macmillan Company. N. Y., 1928. 

 

7 Seligman E. R. A. Essays in taxation. The McMillan Company. N. Y., 1925 (10th ed.). 

 

8 ɿʘʛʨʷʮʢʦʚ ʄ. ɼ. ʇʨʦʙʣʝʤʘ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʧʦʩʣʝʚʦʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ // ɺʝʩʪʥʠʢ ʬʠʥʘʥʩʦʚ. 
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ʀʟ-ʟʘ ʨʘʟʣʠʯʠʡ ʚ ʥʘʣʦʛʦʚʦʤ ʨʝʛʫʣʠʨʦʚʘʥʠʠ, ʩʦʜʝʨʞʘʱʠʭʩʷ ʚ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ 

ʩʠʩʪʝʤʘʭ, ʧʨʠ ʚʟʘʠʤʦʜʝʡʩʪʚʠʠ ʩʠʩʪʝʤ ʧʨʦʠʩʭʦʜʷʪ ʥʝʩʪʳʢʦʚʢʠ ʠ ʢʦʥʬʣʠʢʪʳ, ʢʦʛʜʘ 

ʨʘʟʣʠʯʥʳʝ ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʠʣʘ ʩʪʘʣʢʠʚʘʶʪʩʷ ʤʝʞʜʫ ʩʦʙʦʡ. ʇʨʠ ʩʦʚʝʨʰʝʥʠʠ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ 

ʢʦʤʤʝʨʯʝʩʢʠʭ ʠ ʬʠʥʘʥʩʦʚʳʭ ʦʧʝʨʘʮʠʡ ʩʫʙʲʝʢʪʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʙʠʟʥʝʩʘ ʵʪʠ ʢʦʥʬʣʠʢʪʳ 

ʧʦʨʦʞʜʘʶʪ ʜʠʩʧʨʦʧʦʨʮʠʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ, ʚʢʣʶʯʘʷ ʜʚʦʡʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠ ʧʦʣʥʦʝ ʦʪʩʫʪʩʪʚʠʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (ʪʘʢ ʥʘʟʳʚʘʝʤʦʝ ʜʚʦʡʥʦʝ 

ʥʝʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ). ʅʘ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʫʨʦʚʥʝ ʥʘʣʦʛʦʚʳʝ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ 

ʧʝʨʝʩʝʢʘʶʪʩʷ ʧʨʠ ʧʨʠʤʝʥʝʥʠʠ ʧʨʠʥʮʠʧʦʚ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʠʩʪʦʯʥʠʢʘ, ʯʪʦ ʤʦʞʝʪ ʧʨʠʚʦʜʠʪʴ 

ʣʠʙʦ ʢ ʜʚʦʡʥʦʤʫ/ʤʥʦʛʦʢʨʘʪʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʣʠʙʦ ʢ ʜʚʦʡʥʦʤʫ ʥʝʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, 

ʪ. ʝ. ʦʪʩʫʪʩʪʚʠʶ ʥʘʣʦʛʦʚ ʚ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚʘʭ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʩʜʝʣʢʠ. ʆʩʥʦʚʥʘʷ ʧʨʦʙʣʝʤʘ, 

ʨʘʟʫʤʝʝʪʩʷ, ï ʵʪʦ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʫʩʪʨʘʥʠʪʴ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ, ʧʦʩʢʦʣʴʢʫ ʚ 

ʧʨʦʪʠʚʥʦʤ ʩʣʫʯʘʝ ʥʝʦʙʦʩʥʦʚʘʥʥʳʝ ʜʠʩʧʨʦʧʦʨʮʠʠ ʤʝʰʘʶʪ ʩʚʦʙʦʜʥʦʡ ʤʠʨʦʚʦʡ ʪʦʨʛʦʚʣʝ ʠ 

ʜʚʠʞʝʥʠʶ ʢʘʧʠʪʘʣʦʚ. 

ʆʩʥʦʚʥʘʷ ʢʦʥʮʝʧʪʫʘʣʴʥʘʷ ʧʨʦʙʣʝʤʘ, ʣʝʞʘʱʘʷ ʚ ʦʩʥʦʚʝ ʠʟʫʯʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ï ʵʪʦ ʚʦʧʨʦʩ, ʚ ʢʘʢʦʡ ʩʪʝʧʝʥʠ ʛʦʩʫʜʘʨʩʪʚʦ ʠʤʝʝʪ ʧʨʘʚʦ ʨʘʩʧʨʦʩʪʨʘʥʷʪʴ 

ʩʚʦʶ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ10  ʚ ʦʪʥʦʰʝʥʠʠ ʩʫʙʲʝʢʪʦʚ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. 

ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʢʘʢʦʚʳ ʛʨʘʥʠʮʳ ʵʪʦʡ ʶʨʠʩʜʠʢʮʠʠ? ʏʪʦ ʦʧʨʝʜʝʣʷʝʪ ʧʨʘʚʦ ʩʪʨʘʥʳ ʦʙʣʘʛʘʪʴ 

ʥʘʣʦʛʦʤ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ʠʣʠ ʢʦʤʧʘʥʠʶ? ɼʦʧʫʩʪʠʤʦ ʣʠ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʘ ʨʘʩʧʨʦʩʪʨʘʥʷʪʴ 

ʩʚʦʶ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʥʘ ʩʫʙʲʝʢʪʦʚ ʠʥʦʩʪʨʘʥʥʳʭ ʛʦʩʫʜʘʨʩʪʚ, ʥʝ ʥʘʭʦʜʷʱʠʭʩʷ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ? ʂʘʢʘʷ ʩʚʷʟʴ/ʧʨʠʚʷʟʢʘ ʜʦʣʞʥʘ ʚʦʟʥʠʢʥʫʪʴ ʤʝʞʜʫ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʠ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʯʪʦʙʳ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚʘ 

ʨʘʩʧʨʦʩʪʨʘʥʷʣʘʩʴ ʥʘ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ? ʕʪʠ ʚʦʧʨʦʩʳ ʚ ʰʠʨʦʢʦʤ ʩʤʳʩʣʝ ʠ ʷʚʣʷʶʪʩʷ 

ʧʨʝʜʤʝʪʦʤ ʠʟʫʯʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. 

ʆʜʥʘʢʦ ʯʪʦ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠ ʩʫʱʝʩʪʚʫʝʪ ʣʠ ʦʥʦ 

ʢʘʢ ʩʘʤʦʩʪʦʷʪʝʣʴʥʘʷ ʶʨʠʜʠʯʝʩʢʘʷ ʢʘʪʝʛʦʨʠʷ? ʉʫʱʝʩʪʚʫʝʪ ʣʠ çʤʝʞʜʫʥʘʨʦʜʥʘʷ ʥʘʣʦʛʦʚʘʷ 

ʩʠʩʪʝʤʘè, çʤʝʞʜʫʥʘʨʦʜʥʳʡ ʥʘʣʦʛʦʚʳʡ ʨʝʞʠʤè? ʄʥʝʥʠʷ ʠʟʚʝʩʪʥʳʭ ʩʧʝʮʠʘʣʠʩʪʦʚ ʧʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʨʘʟʣʠʯʘʶʪʩʷ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʚ ʢʘʞʜʦʡ ʩʪʨʘʥʝ ʝʩʪʴ ʥʘʮʠʦʥʘʣʴʥʳʝ 

ʥʘʣʦʛʦʚʳʝ ʟʘʢʦʥʳ ʠ ʧʨʘʚʠʣʘ, ʩ ʜʨʫʛʦʡ ï ʥʝʚʦʟʤʦʞʥʦ ʦʪʨʠʮʘʪʴ ʪʝʩʥʳʝ ʚʟʘʠʤʦʩʚʷʟʠ ʤʝʞʜʫ 

ʥʘʣʦʛʦʚʳʤʠ ʩʠʩʪʝʤʘʤʠ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ ʧʨʠʥʷʪʦ 

ʦʪʥʦʩʠʪʴ ʧʦʣʦʞʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʢʦʥʚʝʥʮʠʡ ʠ ʩʦʛʣʘʰʝʥʠʡ, ʧʨʦʪʦʢʦʣʳ ʢ ʥʠʤ, 

ʦʙʳʯʘʠ ʠ ʧʨʠʥʮʠʧʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʨʝʰʝʥʠʷ ʥʘʮʠʦʥʘʣʴʥʳʭ ʠ 

ʥʘʜʥʘʮʠʦʥʘʣʴʥʳʭ ʩʫʜʦʚ ʧʦ ʚʦʧʨʦʩʘʤ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʧʦʨʦʚ. 

ʀʜʝʶ çʤʠʨʦʚʦʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʳè ʥʝ ʨʘʟʜʝʣʷʶʪ ʙʦʣʴʰʠʥʩʪʚʦ ʫʯʝʥʳʭ-ʥʘʣʦʛʦʚʝʜʦʚ ʩ 

ʤʠʨʦʚʳʤ ʠʤʝʥʝʤ. ɼʵʚʠʜ ʈʦʟʝʥʙʣʫʤ11 ʠʟ ʅʴʶ-ʁʦʨʢʩʢʦʡ ʰʢʦʣʳ ʧʨʘʚʘ ʧʦʣʘʛʘʝʪ, ʯʪʦ ʚ 

ʨʝʘʣʴʥʦʤ ʤʠʨʝ ʩʫʱʝʩʪʚʫʶʪ ʣʠʰʴ ʥʘʣʦʛʦʚʳʝ ʟʘʢʦʥʳ ʛʦʩʫʜʘʨʩʪʚ, ʧʨʠʯʝʤ ʵʪʠ ʟʘʢʦʥʳ ʩʠʣʴʥʦ 

ʦʪʣʠʯʘʶʪʩʷ ʜʨʫʛ ʦʪ ʜʨʫʛʘ. ʆʜʥʘʢʦ ʩ ʥʠʤ ʥʝ ʩʦʛʣʘʩʝʥ ʧʨʦʬʝʩʩʦʨ ʄʠʯʠʛʘʥʩʢʦʛʦ ʫʥʠʚʝʨʩʠʪʝʪʘ 

ʈʝʫʚʝʥ ɸʚʠ-ʁʦʥʘʭ12, ʢʦʪʦʨʳʡ ʫʪʚʝʨʞʜʘʝʪ, ʯʪʦ ʩʘʤʘ ʧʦ ʩʝʙʝ ʩʝʪʴ ʠʟ ʪʳʩʷʯ ʜʝʡʩʪʚʫʶʱʠʭ 

                                                                                                                                                                  
1929. ̄  7. 

 

9  ʇʘʜʝʡʩʢʠʡ ʅ. ɸ. ʇʨʦʙʣʝʤʘ ʜʚʦʡʥʦʛʦ ʦʙʣʦʞʝʥʠʷ ʠ ʠʥʪʝʨʝʩʳ ʩʦʚʝʪʩʢʠʭ ʭʦʟʦʨʛʘʥʦʚ, ʜʝʡʩʪʚʫʶʱʠʭ ʟʘ 

ʛʨʘʥʠʮʝʡ // ɺʦʧʨʦʩʳ ʪʦʨʛʦʚʣʠ. 1929.  ̄9ï10; ʇʘʜʝʡʩʢʠʡ ʅ. ɸ. ɼʚʦʡʥʦʝ ʦʙʣʦʞʝʥʠʝ ʢʘʢ ʤʝʞʜʫʥʘʨʦʜʥʘʷ 

ʬʠʥʘʥʩʦʚʦ-ʧʨʘʚʦʚʘʷ ʧʨʦʙʣʝʤʘ // ɺʝʩʪʥʠʢ ʬʠʥʘʥʩʦʚ. 1929.  ̄11ï12. 

 

10 ʇʦʜ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦʥʠʤʘʶʪʩʷ ʧʨʝʜʝʣʳ ʝʛʦ ʧʨʘʚʦʤʦʯʠʡ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʥʘʣʦʛʦʚʳʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʚ ʦʪʥʦʰʝʥʠʠ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʢʨʫʛʘ ʣʠʮ ʠʣʠ ʦʙʲʝʢʪʦʚ. ʆʩʥʦʚʥʳʝ ʪʝʦʨʝʪʠʯʝʩʢʠʝ ʘʩʧʝʢʪʳ 

ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ ʦʧʠʩʘʥʳ ʚ ʢʥʠʛʝ Rutsel Silvestre J. Martha. The Jurisdiction to Tax in 

International Law: Theory and Practice of Legislative Fiscal Jurisdiction. Deventer ï Boston, 1989. 

 

11 David Rosenbloom, The David R. Tillinghast. Lecture International Tax Arbitrage and the «International Tax 

Systemè. International Tax Law Review. 2000. ʈ. 137, 140. 

 

12 Reuven S. Avi-Yonah, Commentary on David Rosenbloomôs, The David R. Tillinghast Lecture International Tax 
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ʜʚʫʩʪʦʨʦʥʥʠʭ ʠ ʤʥʦʛʦʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ (ʩʦ ʩʭʦʞʝʡ ʩʪʨʫʢʪʫʨʦʡ ʠ ʜʘʞʝ 

ʩʦʩʪʘʚʣʝʥʥʳʭ ʥʘ ʦʜʥʦʤ ʠ ʪʦʤ ʞʝ ʷʟʳʢʝ) ï ʵʪʦ ʠ ʝʩʪʴ ʪʘʢ ʥʘʟʳʚʘʝʤʳʡ çʤʝʞʜʫʥʘʨʦʜʥʳʡ 

ʥʘʣʦʛʦʚʳʡ ʨʝʞʠʤè ʩ ʯʝʪʢʦ ʠʜʝʥʪʠʬʠʮʠʨʫʝʤʳʤʠ ʧʨʠʥʮʠʧʘʤʠ13. ʅʝʚʦʟʤʦʞʥʦ ʦʪʨʠʮʘʪʴ ʠ ʪʦ, 

ʯʪʦ ʥʘʮʠʦʥʘʣʴʥʳʝ ʥʘʣʦʛʦʚʳʝ ʩʠʩʪʝʤʳ ʧʦʩʪʦʷʥʥʦ ʚʟʘʠʤʦʜʝʡʩʪʚʫʶʪ ʜʨʫʛ ʩ ʜʨʫʛʦʤ ʥʘ ʦʩʥʦʚʝ 

ʧʨʠʥʮʠʧʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. 

ʅʘʫʢʘ ʠʟʫʯʘʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫʞʝ ʤʥʦʛʦ ʜʝʩʷʪʠʣʝʪʠʡ. ʈʘʟʚʠʪʠʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʧʨʠʚʝʣʦ ʢ 

ʚʦʟʥʠʢʥʦʚʝʥʠʶ ʦʩʦʙʦʡ ʛʨʫʧʧʳ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ ʩ ʫʯʘʩʪʠʝʤ ʠʥʦʩʪʨʘʥʥʦʛʦ ʵʣʝʤʝʥʪʘ. 

ʆʥʠ ʥʘʭʦʜʷʪʩʷ ʚ ʩʬʝʨʝ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʝʩʢʦʣʴʢʠʭ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤ ʦʜʥʦʚʨʝʤʝʥʥʦ ï ʢʘʢ 

ʩʣʝʜʩʪʚʠʝ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʥʘʣʦʛʦʚʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ ʠ ʨʝʘʣʠʟʘʮʠʠ 

ʦʙʱʝʧʨʠʟʥʘʥʥʦʛʦ ʧʨʠʥʮʠʧʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʠ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ 

ʛʦʩʫʜʘʨʩʪʚʘ ʟʘ ʧʨʝʜʝʣʳ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ. ʕʪʠ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ ʨʝʛʣʘʤʝʥʪʠʨʫʶʪʩʷ 

ʥʦʨʤʘʤʠ ʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ, ʠ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʦʪʜʝʣʴʥʳʭ ʩʪʨʘʥ, 

ʢʦʪʦʨʳʝ ʥʘʭʦʜʷʪʩʷ ʚ ʝʜʠʥʩʪʚʝ ʠ ʧʦʩʪʦʷʥʥʦ ʚʟʘʠʤʦʜʝʡʩʪʚʫʶʪ. 

ʊʱʘʪʝʣʴʥʦʝ ʠʟʫʯʝʥʠʝ ʧʨʦʪʠʚʦʨʝʯʠʡ ʚ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ ʧʦʟʚʦʣʷʝʪ ʄʅʂ14 

ʠʩʧʦʣʴʟʦʚʘʪʴ ʠʭ ʧʨʠ ʧʦʩʪʨʦʝʥʠʠ ʩʭʝʤ ʚʣʘʜʝʥʠʷ ʘʢʪʠʚʘʤʠ ʠ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʠʭ, 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʮʝʧʦʯʝʢ ʧʦʩʪʘʚʦʢ, ʬʠʥʘʥʩʦʚʳʭ ʩʭʝʤ ʠ ʩʭʝʤ ʧʝʨʝʜʘʯʠ ʨʝʟʫʣʴʪʘʪʦʚ 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʄʅʂ ʤʦʛʫʪ ʜʦʩʪʠʯʴ ʟʥʘʯʠʪʝʣʴʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʵʢʦʥʦʤʠʠ, ʩʦʟʜʘʚʘʷ ʩʚʦʠ ʧʦʜʨʘʟʜʝʣʝʥʠʷ ʚ ʩʪʨʘʥʘʭ ʩ ʨʘʟʣʠʯʥʳʤʠ ʥʘʣʦʛʦʚʳʤʠ 

ʩʠʩʪʝʤʘʤʠ ʠ ʠʩʧʦʣʴʟʫʷ ʵʪʠ ʧʨʦʪʠʚʦʨʝʯʠʷ, ʯʪʦʙʳ ʧʦʣʫʯʠʪʴ ʥʘʣʦʛʦʚʳʝ ʧʨʝʠʤʫʱʝʩʪʚʘ. ʕʪʠ 

ʚʦʟʤʦʞʥʦʩʪʠ ʦʟʥʘʯʘʶʪ ʠ ʥʦʚʳʝ ʚʳʟʦʚʳ ʜʣʷ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʘʜʤʠʥʠʩʪʨʘʮʠʡ, ʪ. ʝ. 

ʧʦʩʣʝʜʩʪʚʠʷ ʚ ʚʠʜʝ ʦʪʪʦʢʘ ʢʘʧʠʪʘʣʘ ʠ ʧʦʪʝʨʴ ʥʘʣʦʛʦʚʳʭ ʧʦʩʪʫʧʣʝʥʠʡ. ɺʩʝ ʵʪʦ ʧʦʨʦʞʜʘʝʪ ʠ 

ʚʦʧʨʦʩ ʦ ʪʦʤ, ʥʘʩʢʦʣʴʢʦ ʢʣʘʩʩʠʯʝʩʢʠʝ ʥʦʨʤʳ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚ ʚ 

ʜʦʣʞʥʦʡ ʤʝʨʝ ʦʪʨʘʞʘʶʪ ʥʘʮʠʦʥʘʣʴʥʳʝ ʠʥʪʝʨʝʩʳ ʚ ʦʙʣʘʩʪʠ ʟʘʱʠʪʳ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ ʠ 

ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʷ ʥʘʣʦʛʦʚʳʤ ʟʣʦʫʧʦʪʨʝʙʣʝʥʠʷʤ. 

ʅʘʮʠʦʥʘʣʴʥʳʝ ʘʜʤʠʥʠʩʪʨʘʮʠʠ ʥʝ ʦʩʪʘʶʪʩʷ ʦʜʠʥ ʥʘ ʦʜʠʥ ʚ ʧʨʦʪʠʚʦʩʪʦʷʥʠʠ ʜʘʥʥʳʤ 

ʫʛʨʦʟʘʤ, ʘ ʦʙʲʝʜʠʥʷʶʪʩʷ ʧʦʜ ʵʛʠʜʦʡ ʬʦʨʫʤʦʚ ʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ ʜʣʷ 

ʢʦʣʣʝʢʪʠʚʥʦʛʦ ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʷ. ɺʝʜʫʱʘʷ ʨʦʣʴ ʚ ʵʪʦʤ ʧʨʠʥʘʜʣʝʞʠʪ ʆʕʉʈ. ʄʝʞʜʫʥʘʨʦʜʥʘʷ 

ʥʘʣʦʛʦʚʘʷ ʧʦʣʠʪʠʢʘ ʠ ʧʨʘʢʪʠʢʘ ʟʘ ʧʦʩʣʝʜʥʠʝ ʥʝʩʢʦʣʴʢʦ ʣʝʪ ʢʦʨʝʥʥʳʤ ʦʙʨʘʟʦʤ ʠʟʤʝʥʠʣʘʩʴ: 

ʫʩʠʣʠʣʦʩʴ ʚʟʘʠʤʦʜʝʡʩʪʚʠʝ ʥʘʣʦʛʦʚʳʭ ʘʜʤʠʥʠʩʪʨʘʮʠʡ ʤʝʞʜʫ ʩʦʙʦʡ, ʫʚʝʣʠʯʠʣʩʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʤʝʥ ʠʥʬʦʨʤʘʮʠʝʡ ʠ çʥʘʣʦʛʦʚʘʷ ʢʦʦʧʝʨʘʮʠʷè ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʚ 

ʮʝʣʦʤ. ʇʦʤʠʤʦ ʧʣʘʥʘ ʤʝʨʦʧʨʠʷʪʠʡ BEPS, ʚ ʧʦʩʣʝʜʥʠʝ ʥʝʩʢʦʣʴʢʦ ʣʝʪ ʟʥʘʯʠʪʝʣʴʥʦ ʫʩʠʣʠʣʦʩʴ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʩʦʪʨʫʜʥʠʯʝʩʪʚʦ ʩʪʨʘʥ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʢʦʥʪʨʦʣʷ (ʚ 

ʬʦʨʤʘʪʝ ɹʦʣʴʰʦʡ ʜʚʘʜʮʘʪʢʠ (G20), ɻʣʦʙʘʣʴʥʦʛʦ ʬʦʨʫʤʘ ʧʦ ʥʘʣʦʛʦʚʦʡ ʧʨʦʟʨʘʯʥʦʩʪʠ 

ʂʦʤʠʪʝʪʘ ʆʕʉʈ ʧʦ ʥʘʣʦʛʦʚʳʤ ʚʦʧʨʦʩʘʤ, ʚ ʨʘʤʢʘʭ ɽʉ). ʉʪʨʝʤʠʪʝʣʴʥʦ ʨʘʩʰʠʨʠʣʩʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʤʝʥ ʥʘʣʦʛʦʚʦʡ ʠʥʬʦʨʤʘʮʠʝʡ ʥʘ ʜʚʫʩʪʦʨʦʥʥʝʡ ʠ ʤʥʦʛʦʩʪʦʨʦʥʥʝʡ ʦʩʥʦʚʝ, 

                                                                                                                                                                  
Arbitrage and the çInternational Tax Systemè. International Tax Law Review. 2000. ʈ. 167, 169. 

 

13 ʅʘ ʤʦʤʝʥʪ ʥʘʧʠʩʘʥʠʷ ʩʪʘʪʴʠ (2000) ʈʝʫʚʝʥ ɸʚʠ-ʁʦʥʘʭ ʫʧʦʤʷʥʫʣ ʦ 2 ʪʳʩ. ʩʦʛʣʘʰʝʥʠʡ. ʆʜʥʘʢʦ ʥʘ ʤʦʤʝʥʪ 

ʥʘʧʠʩʘʥʠʷ ʜʘʥʥʦʡ ʢʥʠʛʠ, ʧʦ ʦʬʠʮʠʘʣʴʥʦʡ ʦʮʝʥʢʝ ʆʕʉʈ, ʢʦʣʠʯʝʩʪʚʦ ʜʝʡʩʪʚʫʶʱʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ 

ʧʝʨʝʚʘʣʠʣʦ ʟʘ 3 ʪʳʩ. (OECD Model Tax Convention: 50 years of promoting a business-friendly tax environment. 

URL: www.oecd.org/general/oecdmodeltaxconvention50yearsofpromotingabusiness-friendlytaxenvironment.htm.) 

 

14 ɺ ʘʥʛʣʠʡʩʢʦʤ ʷʟʳʢʝ ʠʩʧʦʣʴʟʫʝʪʩʷ ʘʙʙʨʝʚʠʘʪʫʨʘ MNE, ʩʦʢʨʘʱʝʥʠʝ ʦʪ multinational enterprise, ʘ ʪʘʢʞʝ 

MNC (multinational company). ʆʧʨʝʜʝʣʝʥʠʝ ʜʘʥʥʦʛʦ ʪʝʨʤʠʥʘ ʩʦʜʝʨʞʠʪʩʷ ʚ ʦʪʯʝʪʝ ʆʕʉʈ ʚ ʈʫʢʦʚʦʜʩʪʚʝ ʜʣʷ 

ʤʫʣʴʪʠʥʘʮʠʦʥʘʣʴʥʳʭ ʢʦʤʧʘʥʠʡ (Guidelines on Multinational Enterprises, 1976): çʄʫʣʴʪʠʥʘʮʠʦʥʘʣʴʥʳʝ 

ʧʨʝʜʧʨʠʷʪʠʷ ʦʙʳʯʥʦ ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ ʢʦʤʧʘʥʠʠ ʠ ʜʨʫʛʠʝ ʣʠʮʘ, ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʥʘ ʢʦʪʦʨʳʝ ʤʦʞʝʪ ʙʳʪʴ 

ʯʘʩʪʥʦʡ, ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʠʣʠ ʩʤʝʰʘʥʥʦʡ, ʦʩʥʦʚʘʥʥʳʝ ʚ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥʘʭ ʠ ʚʟʘʠʤʦʩʚʷʟʘʥʥʳʝ ʤʝʞʜʫ ʩʦʙʦʡ 

ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʦʜʥʘ (ʠʣʠ ʙʦʣʝʝ) ʠʟ ʥʠʭ ʤʦʞʝʪ ʙʳʪʴ ʚ ʩʦʩʪʦʷʥʠʠ ʟʥʘʯʠʪʝʣʴʥʦ ʚʣʠʷʪʴ ʥʘ ʜʝʷʪʝʣʴʥʦʩʪʴ ʜʨʫʛʠʭ 

ʠ ʚ ʦʩʦʙʝʥʥʦʩʪʠ ʩʦʚʤʝʩʪʥʦ ʠʩʧʦʣʴʟʦʚʘʪʴ ʟʥʘʥʠʷ ʠ ʨʝʩʫʨʩʳ ʩ ʜʨʫʛʠʤʠ ʢʦʤʧʘʥʠʷʤʠè. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʧʦʜ ʄʅʂ 

ʦʙʳʯʥʦ ʧʦʥʠʤʘʶʪʩʷ ʛʨʫʧʧʳ ʢʦʤʧʘʥʠʡ, ʚʭʦʜʷʱʠʭ ʚ ʦʙʱʠʡ ʢʦʨʧʦʨʘʪʠʚʥʳʡ ʭʦʣʜʠʥʛ, ʘ ʥʝ ʠʥʜʠʚʠʜʫʘʣʴʥʳʝ 

ʢʦʤʧʘʥʠʠ ï ʭʦʣʜʠʥʛʦʚʳʝ ʠʣʠ ʢʦʨʧʦʨʘʪʠʚʥʳʝ ʰʪʘʙ-ʢʚʘʨʪʠʨʳ. 
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ʚʢʣʶʯʘʷ ʚʦʟʥʠʢʥʦʚʝʥʠʝ ʥʦʚʦʛʦ ʬʝʥʦʤʝʥʘ ï ʪʘʢ ʥʘʟʳʚʘʝʤʦʛʦ ʘʚʪʦʤʘʪʠʯʝʩʢʦʛʦ ʦʙʤʝʥʘ 

ʥʘʣʦʛʦʚʦʡ ʠʥʬʦʨʤʘʮʠʝʡ. ɺʦʟʤʦʞʥʦ, ʯʪʦ ʨʝʟʫʣʴʪʘʪʦʤ ʥʦʚʦʛʦ ʢʘʯʝʩʪʚʘ ʚʟʘʠʤʦʜʝʡʩʪʚʠʷ 

ʛʦʩʫʜʘʨʩʪʚ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʩʪʘʥʝʪ ʢʦʨʝʥʥʘʷ 

ʧʝʨʝʩʪʨʦʡʢʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ ʠ ʠʟʤʝʥʝʥʠʝ ʧʦʜʭʦʜʦʚ ʢ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʣʘʥʠʨʦʚʘʥʠʶ ʩʦ ʩʪʦʨʦʥʳ ʤʫʣʴʪʠʥʘʮʠʦʥʘʣʴʥʳʭ ʢʦʨʧʦʨʘʮʠʡ, ʘ 

ʪʘʢʞʝ ʦʪʜʝʣʴʥʳʭ ʢʦʤʧʘʥʠʡ ʠ ʣʠʮ. ʊʘʢ, ʜʦʚʦʣʴʥʦ ʨʘʜʠʢʘʣʴʥʳʤ ʩʦʙʳʪʠʝʤ ʚ ʦʙʣʘʩʪʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʙʫʜʝʪ ʧʨʠʥʷʪʠʝ ʤʥʦʛʦʩʪʦʨʦʥʥʝʛʦ ʠʥʩʪʨʫʤʝʥʪʘ 

(ʩʦʛʣʘʰʝʥʠʷ), ʧʦʩʚʷʱʝʥʥʦʛʦ ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʶ BEPS (Multilateral Instrument on Tax Treaty 

Measures to Tackle BEPS), ʷʚʣʷʶʱʝʛʦʩʷ ʨʝʟʫʣʴʪʘʪʦʤ ʄʝʨʦʧʨʠʷʪʠʷ 15 BEPS. ʇʝʨʚʳʡ ʧʨʦʝʢʪ 

ʧʫʙʣʠʢʘʮʠʠ ʜʘʥʥʦʛʦ ʠʥʩʪʨʫʤʝʥʪʘ ʦʞʠʜʘʝʪʩʷ ʧʨʠʙʣʠʟʠʪʝʣʴʥʦ ʦʜʥʦʚʨʝʤʝʥʥʦ ʩ ʚʳʭʦʜʦʤ ʵʪʦʡ 

ʢʥʠʛʠ ʚ ʩʚʝʪ. 

ʋʯʠʪʳʚʘʷ ʤʘʩʰʪʘʙʥʳʝ ʩʦʙʳʪʠʷ, ʧʨʦʠʩʭʦʜʷʱʠʝ ʧʨʷʤʦ ʩʝʡʯʘʩ ʚ ʦʙʣʘʩʪʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʚ ʤʠʨʝ, ʘʚʪʦʨ ʦʞʠʜʘʝʪ, ʯʪʦ ʚ ʙʣʠʞʘʡʰʠʝ ʛʦʜʳ 

ʥʝʢʦʪʦʨʳʝ ʪʨʘʜʠʮʠʦʥʥʳʝ ʢʦʥʮʝʧʮʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʚʳʨʘʙʦʪʘʥʥʳʝ ʚʦ 

ʚʪʦʨʦʡ ʧʦʣʦʚʠʥʝ XX ʚ., ʤʦʛʫʪ ʫʩʪʘʨʝʪʴ ʠʣʠ ʟʥʘʯʠʪʝʣʴʥʦ ʚʠʜʦʠʟʤʝʥʠʪʴʩʷ. 

 

ɻʣʘʚʘ 1. ʆʩʥʦʚʳ ʩʦʚʨʝʤʝʥʥʦʛʦ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 
 

ɺʦʟʣʘʛʘʪʴ ʥʘ ʧʣʘʪʝʣʴʱʠʢʦʚ ʭʘʨʘʜʞʘ ʪʦ, ʯʝʛʦ ʦʥʠ ʥʝ ʦʙʷʟʘʥʳ ʧʣʘʪʠʪʴ, ʟʥʘʯʠʪ 

ʩʦʚʝʨʰʠʪʴ ʷʚʥʦʝ ʥʘʩʠʣʠʝ, ʢʦʪʦʨʦʝ ʥʝ ʨʘʟʨʝʰʝʥʦ ʠ [ʥʠʢʦʤʫ]ʥʝ ʧʦʜʦʙʘʝʪ. 

ɸʙʫ ʁʫʩʫʬ ʁʘôʂʫʙ ʀʙʨʘʭʠʤ ʘʣ-ʂʫʬʠ. ʂʠʪʘʙ ʘʣ-ʍʘʨʘʜʞ (VIII ʚ.) 

 

A large part of the costs of the government is traceable to the necessirty of maintaining a 

suitable business environment. 

T. S. Adams. The Taxation of Business (1917) 

ʅʘʣʦʛ ï ʵʪʦ ʦʙʷʟʘʪʝʣʴʥʳʡ ʜʝʥʝʞʥʳʡ ʧʣʘʪʝʞ, ʚʟʠʤʘʝʤʳʡ ʛʦʩʫʜʘʨʩʪʚʦʤ ʜʣʷ 

ʬʠʥʘʥʩʠʨʦʚʘʥʠʷ ʩʚʦʠʭ ʬʫʥʢʮʠʡ, ʚʢʣʶʯʘʷ ʨʘʩʭʦʜʳ ʚ ʠʥʪʝʨʝʩʘʭ ʚʩʝʛʦ ʦʙʱʝʩʪʚʘ. ɹʝʟ ʥʘʣʦʛʦʚ 

ʥʝ ʩʫʱʝʩʪʚʦʚʘʣʦ ʙʳ ʠ ʛʦʩʫʜʘʨʩʪʚʦ, ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʦʚʨʝʤʝʥʥʦʝ ʦʙʱʝʩʪʚʦ. ʂʘʢ ʩʢʘʟʘʣ 

ʠʟʚʝʩʪʥʳʡ ʘʤʝʨʠʢʘʥʩʢʠʡ ʶʨʠʩʪ, ʩʫʜʴʷ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʉʐɸ ʆʣʠʚʝʨ ɺʝʥʜʝʣʣ ʍʦʣʤʩ, 

çʥʘʣʦʛ ï ʵʪʦ ʪʦ, ʯʪʦ ʤʳ ʧʣʘʪʠʤ ʟʘ ʮʠʚʠʣʠʟʦʚʘʥʥʦʝ ʦʙʱʝʩʪʚʦè15. ɺ ʨʝʟʫʣʴʪʘʪʝ ʩʦʟʜʘʶʪʩʷ 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʠ ʬʠʥʘʥʩʦʚʳʝ ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʦʙʱʝʩʪʚʦʤ ʠ ʛʦʩʫʜʘʨʩʪʚʦʤ. ɺ ʟʘʚʠʩʠʤʦʩʪʠ 

ʦʪ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʦʙʲʝʢʪʘ ʦʙʣʦʞʝʥʠʷ ʩʫʱʝʩʪʚʫʶʪ ʨʘʟʥʳʝ ʪʠʧʳ ʥʘʣʦʛʦʚ. ʀʥʦʛʜʘ ʪʠʧʦʣʦʛʠʷ 

ʧʨʠʚʷʟʳʚʘʝʪʩʷ ʢ ʯʝʪʳʨʝʤ ʫʩʣʦʚʥʳʤ ʵʪʘʧʘʤ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʞʠʟʥʝʥʥʦʛʦ ʮʠʢʣʘ ʩʪʦʠʤʦʩʪʠ: ʝʝ 

ʩʦʟʜʘʥʠʝ, ʚʣʘʜʝʥʠʝ ʝʶ, ʝʝ ʧʝʨʝʜʘʯʘ ʠ ʧʦʪʨʝʙʣʝʥʠʝ. ʇʦʞʘʣʫʡ, ʛʣʘʚʥʳʡ ʠ ʥʘʠʙʦʣʝʝ ʩʣʦʞʥʳʡ ï 

ʵʪʦ ʧʦʜʦʭʦʜʥʳʡ ʥʘʣʦʛ, ʢʦʪʦʨʳʡ ʚʟʠʤʘʝʪʩʷ ʧʨʠ ʩʦʟʜʘʥʠʠ ʧʨʠʨʦʩʪʘ ʠʤʫʱʝʩʪʚʘ, ʪ. ʝ. ʜʦʭʦʜʘ. 

ɺʣʘʜʝʥʠʝ ʠʤʫʱʝʩʪʚʦʤ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ ʥʘ ʠʤʫʱʝʩʪʚʦ, ʟʝʤʝʣʴʥʳʤ ʥʘʣʦʛʦʤ, ʥʘʣʦʛʦʤ ʥʘ 

ʥʝʜʚʠʞʠʤʦʩʪʴ, ʥʘ ʪʨʘʥʩʧʦʨʪʥʳʝ ʩʨʝʜʩʪʚʘ ʠ ʩʭʦʞʠʤʠ ʪʠʧʘʤʠ ʥʘʣʦʛʦʚ. ʇʝʨʝʜʘʯʘ ʩʦʩʪʦʷʥʠʷ 

ʠʣʠ ʠʤʫʱʝʩʪʚʘ ʦʙʣʘʛʘʝʪʩʷ ʪʨʘʥʟʘʢʮʠʦʥʥʳʤʠ ʥʘʣʦʛʘʤʠ: ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʧʦʰʣʠʥʦʡ, ʥʘʣʦʛʦʤ 

ʥʘ ʥʘʩʣʝʜʦʚʘʥʠʝ ʠ ʜʘʨʝʥʠʝ ʠ ʪ. ʧ. ʂʦʤʤʝʨʯʝʩʢʠʡ ʦʙʦʨʦʪ ʪʦʚʘʨʦʚ ʠ ʫʩʣʫʛ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ 

ʥʘ ʜʦʙʘʚʣʝʥʥʫʶ ʩʪʦʠʤʦʩʪʴ (ʅɼʉ) ʠ ʥʘʣʦʛʦʤ ʩ ʧʨʦʜʘʞ, ʭʦʪʷ ʦʥʠ ʩ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʪʦʯʢʠ 

ʟʨʝʥʠʷ ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʢʘʢ ʥʘʣʦʛʠ ʥʘ ʧʦʪʨʝʙʣʝʥʠʝ. ʇʝʨʝʜʘʯʘ ʩʦʩʪʦʷʥʠʷ ʪʘʢʞʝ ʩʚʷʟʘʥʘ ʩ 

ʧʦʜʦʭʦʜʥʳʤ ʥʘʣʦʛʦʤ, ʧʦʩʢʦʣʴʢʫ ʦʥʘ ʦʙʳʯʥʦ ʷʚʣʷʝʪʩʷ ʨʝʘʣʠʟʘʮʠʝʡ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʢʦʪʦʨʦʡ 

ʚʦʟʥʠʢʘʝʪ ʜʦʭʦʜ ʚ ʬʦʨʤʝ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ. 

ʇʦʜʦʭʦʜʥʳʡ ʥʘʣʦʛ ʥʝ ʜʦʣʞʝʥ ʧʨʠʤʝʥʷʪʴʩʷ ʢ ʣʶʙʦʤʫ ʩʦʟʜʘʥʠʶ ʩʪʦʠʤʦʩʪʠ ʠʣʠ, 

ʥʘʧʨʦʪʠʚ, ʪʦʣʴʢʦ ʢ ʤʦʤʝʥʪʘʤ, ʩʚʷʟʘʥʥʳʤ ʩ ʨʝʘʣʠʟʘʮʠʝʡ. ʈʝʘʣʠʟʘʮʠʷ ï ʵʪʦ ʮʝʥʪʨʘʣʴʥʘʷ 

ʢʦʥʮʝʧʮʠʷ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʧʨʦʠʩʭʦʜʷʱʘʷ ʠʟ ʥʘʫʢʠ ʙʫʭʛʘʣʪʝʨʩʢʦʛʦ ʫʯʝʪʘ. 

ʉʫʱʝʩʪʚʫʶʪ ʥʝʢʦʪʦʨʳʝ ʦʩʦʙʝʥʥʦʩʪʠ ʢʦʥʮʝʧʮʠʠ çʨʝʘʣʠʟʘʮʠʠè ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, 

ʥʦ ʤʦʞʥʦ ʩʢʘʟʘʪʴ, ʯʪʦ ʨʝʘʣʠʟʘʮʠʷ ʩʦʩʪʦʠʪ ʚ ʧʝʨʝʜʘʯʝ ʦʙʲʝʢʪʘ ʧʨʦʪʠʚ ʧʣʘʪʝʞʘ. ʊʘʢʠʤ 

                                                 
15  Compania de Tabacos v. Collector, 275 US 87 (SC). P. 100. URL: 

supreme.justia.com/cases/federal/us/275/87/case.html. 
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ʦʙʨʘʟʦʤ, ʧʣʘʪʝʞʠ ʬʦʨʤʠʨʫʶʪ ʥʘʣʦʛʦʚʫʶ ʙʘʟʫ ʚ ʪʦʤ ʩʤʳʩʣʝ, ʯʪʦ ʧʦʣʫʯʝʥʥʳʝ ʧʣʘʪʝʞʠ ʝʝ 

ʫʚʝʣʠʯʠʚʘʶʪ, ʘ ʦʩʫʱʝʩʪʚʣʝʥʥʳʝ ʧʣʘʪʝʞʠ ï ʫʤʝʥʴʰʘʶʪ16. ʇʣʘʪʝʞ ʧʦʥʠʤʘʝʪʩʷ ʥʝ ʚ ʫʟʢʦʤ 

ʩʤʳʩʣʝ, ʢʘʢ çʜʝʥʝʞʥʳʡ ʧʝʨʝʚʦʜè, ʘ ʚ ʟʥʘʯʝʥʠʠ ʠʩʧʦʣʥʝʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, ʢ ʢʦʪʦʨʦʤʫ ʪʘʢʞʝ 

ʤʦʞʥʦ ʦʪʥʝʩʪʠ ʚʟʘʠʤʦʟʘʯʝʪʳ, ʦʙʤʝʥ, ʧʦʛʘʰʝʥʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚ ʠʥʳʤ ʦʙʨʘʟʦʤ ï ʚ ʢʦʥʝʯʥʦʤ 

ʩʯʝʪʝ ʵʪʦ ʚʦʧʨʦʩ ʶʨʠʜʠʯʝʩʢʦʡ ʬʦʨʤʳ. 

ɺ ʢʦʥʪʝʢʩʪʝ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʦʧʝʨʘʮʠʡ ʚʘʞʥʫʶ ʨʦʣʴ ʠʛʨʘʝʪ ʭʘʨʘʢʪʝʨ ʜʦʭʦʜʘ, ʨʘʩʭʦʜʘ 

ʠʣʠ ʧʣʘʪʝʞʘ. ʅʘʧʨʠʤʝʨ, ʜʠʚʠʜʝʥʜʳ, ʧʨʦʮʝʥʪʳ, ʘʨʝʥʜʥʳʝ ʧʣʘʪʝʞʠ, ʨʦʷʣʪʠ, ʟʘʨʘʙʦʪʥʘʷ ʧʣʘʪʘ 

ï ʚʩʝ ʵʪʦ ʦʧʨʝʜʝʣʝʥʠʷ ʪʝʨʤʠʥʦʚ, ʧʦʨʦʞʜʝʥʥʳʭ ʢʣʘʩʩʠʬʠʢʘʮʠʝʡ ʪʦʛʦ ʠʣʠ ʠʥʦʛʦ ʦʙʲʝʢʪʘ. 

ɼʨʫʛʦʡ ʧʨʠʤʝʨ ʢʣʘʩʩʠʬʠʢʘʮʠʠ (characterization) ï ʦʧʨʝʜʝʣʝʥʠʝ ʛʝʦʛʨʘʬʠʯʝʩʢʦʛʦ ʠʩʪʦʯʥʠʢʘ 

ʜʦʭʦʜʘ; ʝʱʝ ʧʨʠʤʝʨ ï ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʦʙʲʝʢʪʘ ʚ ʢʘʯʝʩʪʚʝ ʜʦʭʦʜʘ (revenue) ʠʣʠ ʵʣʝʤʝʥʪʘ 

ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ (capital gain). ɺ ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥʘʭ ʧʨʘʚʠʣʴʥʘʷ ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʵʣʝʤʝʥʪʦʚ 

ʜʦʭʦʜʦʚ ʠ ʨʘʩʭʦʜʦʚ ʥʝʦʙʭʦʜʠʤʘ ʚ ʩʠʣʫ ʦʩʦʙʝʥʥʦʩʪʝʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʳ (ʥʘʧʨʠʤʝʨ, ʚ ʩʣʫʯʘʝ 

ʩ ʪʘʢ ʥʘʟʳʚʘʝʤʦʡ ʰʝʜʫʣʷʨʥʦʡ ʩʠʩʪʝʤʦʡ (schedular system) ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ). 

ʊʘʢʞʝ ʥʘʠʙʦʣʝʝ ʠʟʚʝʩʪʥʦ ʚ ʪʝʦʨʠʠ ʨʘʟʜʝʣʝʥʠʝ ʥʘʣʦʛʦʚ ʥʘ ʧʨʷʤʳʝ ʠ ʢʦʩʚʝʥʥʳʝ. ʇʦʜ 

ʧʨʷʤʳʤ ʥʘʣʦʛʦʤ (direct tax) ʧʦʥʠʤʘʝʪʩʷ ʥʘʣʦʛ, ʫʧʣʘʯʠʚʘʝʤʳʡ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ, ʢʦʪʦʨʳʡ ʥʝʩʝʪ ʵʢʦʥʦʤʠʯʝʩʢʦʝ ʙʨʝʤʷ ʥʘʣʦʛʘ. ʂʦʩʚʝʥʥʳʝ ʥʘʣʦʛʠ 

ʫʧʣʘʯʠʚʘʶʪ ʦʜʥʠ ʣʠʮʘ, ʥʦ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʟʘʪʨʘʪʳ ʥʝʩʫʪ ʜʨʫʛʠʝ, ʥʘʧʨʠʤʝʨ ʦʧʣʘʯʠʚʘʷ ʪʦʚʘʨʳ, 

ʨʘʙʦʪʳ ʠʣʠ ʫʩʣʫʛʠ. ʅʘ ʧʨʘʢʪʠʢʝ ʨʘʟʜʝʣʝʥʠʝ ʥʘ ʧʨʷʤʳʝ ʠ ʢʦʩʚʝʥʥʳʝ ʥʘʣʦʛʠ ʯʘʩʪʦ ʨʘʟʤʳʪʦ, 

ʥʦ ʚ ʦʩʥʦʚʥʦʤ ʩʯʠʪʘʝʪʩʷ, ʯʪʦ ʧʦʜʦʭʦʜʥʳʝ ʥʘʣʦʛʠ ʦʪʥʦʩʷʪʩʷ ʢ ʧʨʷʤʳʤ, ʘ ʅɼʉ ʠ ʥʘʣʦʛʠ ʩ 

ʧʨʦʜʘʞ ï ʢ ʢʦʩʚʝʥʥʳʤ. 

ʅʘʣʦʛʦʚʳʝ ʩʠʩʪʝʤʳ ʛʦʩʫʜʘʨʩʪʚ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʢʨʘʡʥʝ ʨʘʟʥʦʦʙʨʘʟʥʳ. ʂʦʣʠʯʝʩʪʚʦ, 

ʚʠʜʳ ʥʘʣʦʛʦʚ, ʧʨʘʚʠʣʘ ʠʭ ʚʟʠʤʘʥʠʷ ʨʘʟʣʠʯʘʶʪʩʷ ʦʪ ʩʪʨʘʥʳ ʢ ʩʪʨʘʥʝ ʠ ʯʘʩʪʦ ʩʦʦʪʚʝʪʩʪʚʫʶʪ 

ʫʨʦʚʥʶ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʨʘʟʚʠʪʠʷ, ʛʝʦʛʨʘʬʠʯʝʩʢʠʤ ʠ ʢʫʣʴʪʫʨʥʦ-ʠʩʪʦʨʠʯʝʩʢʠʤ ʦʩʦʙʝʥʥʦʩʪʷʤ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʆʜʥʘʢʦ ʥʘʣʦʛʦʚʳʤ ʩʠʩʪʝʤʘʤ ʧʨʠʩʫʱʠ ʠ ʦʙʱʠʝ ʯʝʨʪʳ, ʢ ʢʦʪʦʨʳʤ ʦʪʥʦʩʷʪʩʷ 

ʦʩʥʦʚʥʳʝ ʧʨʠʥʮʠʧʳ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʦʚ. ɼʣʷ ʙʦʣʴʰʠʥʩʪʚʘ ʥʘʣʦʛʦʚ ʚ ʨʘʟʥʳʭ ʩʪʨʘʥʘʭ 

ʭʘʨʘʢʪʝʨʥʳ ʪʘʢʠʝ ʦʙʱʠʝ ʵʣʝʤʝʥʪʳ: ʩʫʙʲʝʢʪ ʥʘʣʦʛʘ; ʦʙʲʝʢʪ ʥʘʣʦʛʘ; ʥʘʣʦʛʦʚʘʷ ʙʘʟʘ; ʥʘʣʦʛʦʚʘʷ 

ʩʪʘʚʢʘ; ʧʨʦʮʝʜʫʨʘ ʧʦʜʘʯʠ ʥʘʣʦʛʦʚʦʡ ʦʪʯʝʪʥʦʩʪʠ; ʤʝʭʘʥʠʟʤ ʫʧʣʘʪʳ ʥʘʣʦʛʘ. 

ʎʝʥʪʨʘʣʴʥʘʷ ʬʠʛʫʨʘ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʦʦʪʥʦʰʝʥʠʷ ï ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ. ʉ ʶʨʠʜʠʯʝʩʢʦʡ 

ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʪʦ ʣʠʮʦ, ʦʙʷʟʘʥʥʦʝ ʫʧʣʘʪʠʪʴ ʥʘʣʦʛ. ʆʜʥʘʢʦ ʩ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʤʦʞʝʪ ʦʪʣʠʯʘʪʴʩʷ ʦʪ çʶʨʠʜʠʯʝʩʢʦʛʦè ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ. ʀʤʝʥʥʦ ʵʪʦ 

ʨʘʟʣʠʯʠʝ ʧʦʨʦʞʜʘʝʪ ʦʩʥʦʚʥʦʝ ʜʝʣʝʥʠʝ ʥʘʣʦʛʦʚ ʥʘ ʧʨʷʤʳʝ ʠ ʢʦʩʚʝʥʥʳʝ. ɽʩʣʠ ʨʘʩʩʫʞʜʘʪʴ 

ʦʙʦʙʱʝʥʥʦ, ʧʨʷʤʦʡ ʥʘʣʦʛ ʥʝʚʦʟʤʦʞʥʦ ʧʝʨʝʥʝʩʪʠ ʥʘ ʠʥʦʝ ʣʠʮʦ, ʵʢʦʥʦʤʠʯʝʩʢʦʝ ʙʨʝʤʷ ʥʝʩʝʪ 

ʩʘʤ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ. ʂʦʩʚʝʥʥʳʝ ʥʘʣʦʛʠ ʧʝʨʝʢʣʘʜʳʚʘʶʪʩʷ ʥʘ ʠʥʳʭ ʣʠʮ, ʘ çʶʨʠʜʠʯʝʩʢʠʡ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢè ʣʠʰʴ ʚʳʧʦʣʥʷʝʪ ʬʫʥʢʮʠʠ ʥʝʢʦʝʛʦ çʩʙʦʨʱʠʢʘè ʥʘʣʦʛʘ. ʊʠʧʠʯʥʳʝ 

ʧʨʠʤʝʨʳ ʧʨʷʤʳʭ ʥʘʣʦʛʦʚ ï ʥʘʣʦʛʠ ʥʘ ʧʨʠʙʳʣʴ ʠ ʜʦʭʦʜʳ, ʥʘ ʢʘʧʠʪʘʣ ʠ ʠʤʫʱʝʩʪʚʦ (ʥʘ 

ʥʝʜʚʠʞʠʤʦʩʪʴ, ʥʘʩʣʝʜʦʚʘʥʠʝ ʠ ʜʘʨʝʥʠʝ), ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʢ ʢʦʩʚʝʥʥʳʤ ʦʪʥʦʩʷʪ ʅɼʉ, ʥʘʣʦʛ ʩ 

ʧʨʦʜʘʞ, ʥʘʣʦʛʠ ʠ ʧʦʰʣʠʥʳ ʩʦ ʩʜʝʣʦʢ ʠ ʦʧʝʨʘʮʠʡ. 

ʆʙʲʝʢʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ï ʵʪʦ ʶʨʠʜʠʯʝʩʢʠʡ ʬʘʢʪ, ʩ ʢʦʪʦʨʳʤ ʩʚʷʟʘʥʦ ʥʘʣʦʛʦʚʦʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʦ, ʥʘʧʨʠʤʝʨ ʨʝʘʣʠʟʘʮʠʷ ʪʦʚʘʨʦʚ ʠʣʠ ʧʦʣʫʯʝʥʠʝ ʧʨʠʙʳʣʠ ʧʦ ʨʝʟʫʣʴʪʘʪʘʤ 

ʬʠʥʘʥʩʦʚʦʛʦ ʛʦʜʘ. ʅʘʣʦʛʦʚʘʷ ʙʘʟʘ ï ʵʪʦ ʚʝʣʠʯʠʥʘ, ʢ ʢʦʪʦʨʦʡ ʧʨʠʤʝʥʷʝʪʩʷ ʥʘʣʦʛʦʚʘʷ ʩʪʘʚʢʘ, 

ʪ. ʝ. ʜʝʥʝʞʥʦʝ ʚʳʨʘʞʝʥʠʝ ʦʙʲʝʢʪʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʅʘʣʦʛʦʚʳʝ ʩʪʘʚʢʠ ʚʘʞʥʳ ʜʣʷ ʦʮʝʥʢʠ 

ʚʦʟʜʝʡʩʪʚʠʷ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ, ʨʘʟʣʠʯʠʷ ʢʦʪʦʨʳʭ ʦʙʩʫʞʜʘʶʪʩʷ ʠ ʩʨʘʚʥʠʚʘʶʪʩʷ ʚ ʢʦʥʪʝʢʩʪʝ 

ʧʨʦʛʨʝʩʩʠʚʥʳʭ, ʨʝʛʨʝʩʩʠʚʥʳʭ ʠ ʧʣʦʩʢʠʭ ʥʘʣʦʛʦʚʳʭ ʩʪʘʚʦʢ / ʰʢʘʣ ʥʘʣʦʛʦʚ. 

ʅʝʙʦʣʴʰʦʝ ʚʚʝʜʝʥʠʝ ʚ ʥʘʣʦʛʦʚʫʶ ʢʣʘʩʩʠʬʠʢʘʮʠʶ ʧʦʟʚʦʣʠʪ ʣʫʯʰʝ ʧʦʥʷʪʴ ʧʨʠʥʮʠʧʳ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʥʘʣʦʛʦʚʦʛʦ ʧʣʘʥʠʨʦʚʘʥʠʷ, ʦ ʢʦʪʦʨʳʭ ʧʦʡʜʝʪ ʨʝʯʴ ʜʘʣʝʝ. 

ʄʳ ʨʘʩʩʤʦʪʨʠʤ ʨʘʟʣʠʯʥʳʝ ʪʠʧʳ ʥʘʣʦʛʦʚ, ʩʧʦʩʦʙʳ ʠʭ ʘʜʤʠʥʠʩʪʨʠʨʦʚʘʥʠʷ ʠ ʦʩʥʦʚʥʳʝ 

ʵʣʝʤʝʥʪʳ. 

Å ʅʘʣʦʛ ʥʘ ʧʦʪʨʝʙʣʝʥʠʝ 

ʂʣʘʩʩʠʯʝʩʢʠʡ ʢʦʩʚʝʥʥʳʡ ʪʠʧ ʥʘʣʦʛʦʚ. ʉʫʱʝʩʪʚʫʶʪ ʨʘʟʥʳʝ ʩʧʦʩʦʙʳ ʚʟʠʤʘʥʠʷ ʠ ʫʧʣʘʪʳ 

                                                 
16 ʉʤ., ʥʘʧʨʠʤʝʨ, ʩʪ. 39 ʅʘʣʦʛʦʚʦʛʦ ʢʦʜʝʢʩʘ ʈʌ (çʈʝʘʣʠʟʘʮʠʷ ʪʦʚʘʨʦʚ, ʨʘʙʦʪ ʠʣʠ ʫʩʣʫʛè). 
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ʥʘʣʦʛʦʚ ʥʘ ʧʦʪʨʝʙʣʝʥʠʝ (consumption tax): ʥʘʧʨʠʤʝʨ, ʚ ʦʜʥʦʤ ʩʣʫʯʘʝ ʧʣʘʪʝʣʴʱʠʢ ï ʵʪʦ 

ʧʨʦʠʟʚʦʜʠʪʝʣʴ ʪʦʚʘʨʦʚ ʠ ʫʩʣʫʛ, ʚ ʜʨʫʛʠʭ ʩʣʫʯʘʷʭ ï ʨʦʟʥʠʯʥʳʝ ʧʨʝʜʧʨʠʷʪʠʷ. ʆʙʳʯʥʦ ʥʘʣʦʛʠ 

ʥʘ ʧʦʪʨʝʙʣʝʥʠʝ ʩʦʩʪʘʚʣʷʶʪ ʯʘʩʪʴ ʮʝʥʳ ʪʦʚʘʨʦʚ ʠ ʫʩʣʫʛ ʠ ʧʦʪʦʤʫ ʧʝʨʝʥʦʩʷʪʩʷ ʥʘ ʧʦʢʫʧʘʪʝʣʷ 

ʪʦʚʘʨʘ ʠʣʠ ʫʩʣʫʛʠ. ʂʣʘʩʩʠʯʝʩʢʠʡ ʧʨʠʤʝʨ ï ʅɼʉ, ʚʧʝʨʚʳʝ ʚʚʝʜʝʥʥʳʡ ʚʦ ʌʨʘʥʮʠʠ ʚ 1955 ʛ. 

ɼʨʫʛʦʡ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʳʡ ʥʘʣʦʛ ʥʘ ʧʦʪʨʝʙʣʝʥʠʝ ï ʥʘʣʦʛ ʩ ʧʨʦʜʘʞ, ʢʦʪʦʨʳʡ, ʚ ʦʪʣʠʯʠʝ ʦʪ 

ʅɼʉ, ʚʟʠʤʘʝʪʩʷ ʦʜʥʦʢʨʘʪʥʦ, ʘ ʥʝ ʥʘ ʢʘʞʜʦʤ ʵʪʘʧʝ ʮʝʧʦʯʢʠ ʩʦʟʜʘʥʠʷ ʜʦʙʘʚʣʝʥʥʦʡ ʩʪʦʠʤʦʩʪʠ. 

Å ʇʝʨʩʦʥʘʣʴʥʳʡ ʧʦʜʦʭʦʜʥʳʡ ʥʘʣʦʛ 

ʇʝʨʩʦʥʘʣʴʥʳʡ ʧʦʜʦʭʦʜʥʳʡ ʥʘʣʦʛ (personal income tax) ʚʟʠʤʘʝʪʩʷ ʩ ʜʦʭʦʜʦʚ ʬʠʟʠʯʝʩʢʠʭ 

ʣʠʮ, ʚʢʣʶʯʘʷ ʟʘʨʘʙʦʪʥʫʶ ʧʣʘʪʫ ʠ ʚʦʟʥʘʛʨʘʞʜʝʥʠʷ ʧʦ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʳʤ ʜʦʛʦʚʦʨʘʤ, 

ʘʚʪʦʨʩʢʠʝ ʧʣʘʪʝʞʠ, ʜʦʭʦʜʳ ʦʪ ʘʨʝʥʜʳ, ʠʥʚʝʩʪʠʮʠʦʥʥʳʝ ʜʦʭʦʜʳ (ʜʠʚʠʜʝʥʜʳ ʠ ʧʨʦʮʝʥʪʳ), 

ʧʨʠʙʳʣʴ ʦʪ ʧʨʦʜʘʞʠ ʘʢʪʠʚʦʚ ʠ ʪ. ʜ. ʉʠʩʪʝʤʳ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʩʦʜʝʨʞʘʪ ʥʦʨʤʳ 

ʠ ʧʨʘʚʠʣʘ ʦ ʥʘʣʦʛʦʚʳʭ ʚʳʯʝʪʘʭ, ʪʘʢ ʯʪʦ ʥʘʣʦʛʦʚʦʡ ʙʘʟʦʡ ʷʚʣʷʝʪʩʷ ʥʝʪʪʦ-ʨʝʟʫʣʴʪʘʪ. ɺ 

ʨʘʟʚʠʪʳʭ ʠʥʜʫʩʪʨʠʘʣʴʥʳʭ ʩʪʨʘʥʘʭ ʵʪʦʪ ʥʘʣʦʛ ï ʦʩʥʦʚʥʦʡ ʠʩʪʦʯʥʠʢ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ 

ʧʦʩʪʫʧʣʝʥʠʡ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʧʨʝʜʤʝʪ ʥʘʣʦʛʦʚʦʛʦ ʧʣʘʥʠʨʦʚʘʥʠʷ. 

Å ʅʘʣʦʛ ʥʘ ʩʦʩʪʦʷʥʠʝ, ʥʘʩʣʝʜʦʚʘʥʠʝ ʠ ʜʘʨʝʥʠʝ 

ʆʙʲʝʢʪ ʥʘʣʦʛʦʚ ï ʩʪʦʠʤʦʩʪʴ ʠʤʫʱʝʩʪʚʘ ʚ ʩʚʷʟʠ ʩ ʝʛʦ ʧʝʨʝʜʘʯʝʡ ʚ ʧʦʣʴʟʫ ʥʘʩʣʝʜʥʠʢʦʚ 

(inheritance tax) ʧʦʩʣʝ ʫʭʦʜʘ ʠʟ ʞʠʟʥʠ ʚʣʘʜʝʣʴʮʘ (causa mortis). ɸʥʘʣʦʛʠʯʥʳʡ ʧʦ ʩʫʪʠ ʥʘʣʦʛ 

ʤʦʞʝʪ ʚʟʠʤʘʪʴʩʷ ʠ ʧʨʠ ʞʠʟʥʠ ʚʣʘʜʝʣʴʮʘ, ʧʨʠʥʠʤʘʷ ʬʦʨʤʫ ʥʘʣʦʛʘ ʥʘ ʜʘʨʝʥʠʝ (gift tax). ɺ 

ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥʘʭ, ʥʘʧʨʠʤʝʨ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʦʙʘ ʥʘʣʦʛʘ ʦʙʲʝʜʠʥʝʥʳ ʚ ʝʜʠʥʫʶ ʩʠʩʪʝʤʫ 

ʥʦʨʤ. ʂʣʘʩʩʠʬʠʢʘʮʠʶ ʚʩʝʭ ʘʥʘʣʦʛʠʯʥʳʭ ʧʦ ʩʫʪʠ ʥʘʣʦʛʦʚ ʤʦʞʥʦ ʧʨʦʚʝʩʪʠ ʧʦ ʜʚʫʤ ʦʙʱʠʤ 

ʢʘʪʝʛʦʨʠʷʤ: ʥʘʣʦʛʠ ʥʘ ʧʝʨʝʜʘʶʱʫʶ ʩʪʦʨʦʥʫ (donor-based tax) ʠ ʥʘ ʧʦʣʫʯʘʶʱʫʶ ʩʪʦʨʦʥʫ 

(donee-based tax). 

ʂ ʧʝʨʚʦʡ ʢʘʪʝʛʦʨʠʠ ʦʪʥʦʩʷʪʩʷ ʥʘʣʦʛʠ, ʙʘʟʦʡ ʜʣʷ ʚʟʠʤʘʥʠʷ ʢʦʪʦʨʳʭ ʷʚʣʷʝʪʩʷ ʩʪʦʠʤʦʩʪʴ 

ʧʝʨʝʜʘʚʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ (ʩʦʩʪʦʷʥʠʷ), ʧʦʵʪʦʤʫ ʠʭ ʝʱʝ ʥʘʟʳʚʘʶʪ ʥʘʣʦʛʘʤʠ ʥʘ ʩʦʩʪʦʷʥʠʝ 

(estate taxes) ʠʣʠ ʥʘʣʦʛʘʤʠ ʥʘ ʙʦʛʘʪʩʪʚʦ (wealth tax). ɼʣʷ ʮʝʣʝʡ ʜʘʥʥʦʛʦ ʥʘʣʦʛʘ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʥʝ ʪʦʣʴʢʦ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ, ʥʦ ʠ 

ʩʘʤʦ ʩʦʩʪʦʷʥʠʝ, ʠʣʠ çʵʩʪʝʡʪè. ʉ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʪʦ, ʙʝʟʫʩʣʦʚʥʦ, ʢʦʩʚʝʥʥʳʡ 

ʥʘʣʦʛ ʜʣʷ ʥʘʩʣʝʜʥʠʢʦʚ ʠʣʠ ʠʥʳʭ ʙʝʥʝʬʠʮʠʘʨʦʚ ʵʩʪʝʡʪʘ. ɼʘʥʥʘʷ ʩʠʩʪʝʤʘ ʭʘʨʘʢʪʝʨʥʘ ʜʣʷ 

ʉʐɸ. ʆʙʲʝʢʪ ʥʘʣʦʛʘ ʥʘ ʩʦʩʪʦʷʥʠʝ ï ʵʪʦ ʯʘʱʝ ʚʩʝʛʦ ʠʤʫʱʝʩʪʚʦ ʩʦʩʪʦʷʪʝʣʴʥʳʭ ʬʠʟʠʯʝʩʢʠʭ 

ʣʠʮ. ʅʘʣʦʛʠ ʪʘʢʦʛʦ ʪʠʧʘ ʤʦʛʫʪ ʚʟʠʤʘʪʴʩʷ ʣʠʙʦ ʧʝʨʠʦʜʠʯʝʩʢʠ (ʝʞʝʛʦʜʥʦ, ʩʫʤʤʘ ʟʘʚʠʩʠʪ ʦʪ 

ʩʪʦʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʘ), ʣʠʙʦ ʦʜʥʦʢʨʘʪʥʦ (ʧʨʠ ʧʨʦʜʘʞʝ, ʧʦʣʫʯʝʥʠʠ ʥʘʩʣʝʜʩʪʚʘ ʠʣʠ ʜʘʨʝʥʠʠ 

ʠʤʫʱʝʩʪʚʘ). ʉʤʳʩʣ ʥʘʣʦʛʦʚ ʥʘ ʩʦʩʪʦʷʥʠʝ ʠʣʠ ʥʘ ʙʦʛʘʪʩʪʚʦ ʥʝ ʩʪʦʣʴʢʦ ʚ ʥʘʧʦʣʥʝʥʠʠ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʙʶʜʞʝʪʦʚ, ʩʢʦʣʴʢʦ ʚ ʧʦʧʳʪʢʝ ʚʦʩʩʪʘʥʦʚʣʝʥʠʷ çʩʦʮʠʘʣʴʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠè, ʘ ʪʘʢʞʝ ʨʘʚʥʳʭ ʚʦʟʤʦʞʥʦʩʪʝʡ ʢ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. 

ʆʩʦʙʝʥʥʦʩʪʴ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʨʷʜʘ ʩʪʨʘʥ ï ʚʦʟʤʦʞʥʦʩʪʴ ʪʨʘʢʪʦʚʢʠ ʚ ʢʘʯʝʩʪʚʝ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʥʝ ʪʦʣʴʢʦ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʥʦ ʠ ʩʝʤʴʠ (ʩʦʚʤʝʩʪʥʦ ʧʨʦʞʠʚʘʶʱʠʭ), 

ʩʫʧʨʫʛʦʚ ʚ ʮʝʣʦʤ, ʯʪʦ ʤʦʞʝʪ ʧʨʠʥʝʩʪʠ ʠʤ ʥʘʣʦʛʦʚʳʝ ʧʨʝʠʤʫʱʝʩʪʚʘ. 

ɺʪʦʨʘʷ ʢʘʪʝʛʦʨʠʷ ʥʘʟʳʚʘʝʪʩʷ ʥʘʣʦʛʦʤ ʥʘ ʥʘʩʣʝʜʩʪʚʦ; ʥʘʣʦʛʦʚʘʷ ʙʘʟʘ ʠ ʩʪʘʚʢʘ 

ʦʧʨʝʜʝʣʷʶʪʩʷ ʧʨʠ ʧʦʣʫʯʝʥʠʠ ʠʤʫʱʝʩʪʚʘ ʙʝʥʝʬʠʮʠʘʨʦʤ (ʧʦʣʫʯʘʪʝʣʝʤ), ʘ ʨʘʟʤʝʨ ʥʘʣʦʛʘ ï 

ʦʪʥʦʰʝʥʠʷʤʠ ʤʝʞʜʫ ʧʝʨʝʜʘʶʱʝʡ ʠ ʧʦʣʫʯʘʶʱʝʡ ʩʪʦʨʦʥʦʡ. ɽʩʣʠ ʩʠʩʪʝʤʘ ʦʙʲʝʜʠʥʝʥʘ ʩ 

ʥʘʣʦʛʦʤ ʥʘ ʜʘʨʝʥʠʝ, ʢʘʢ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʪʦ ʩʫʤʤʘ ʥʘʣʦʛʘ, ʫʧʣʘʯʝʥʥʦʛʦ ʧʨʠ ʞʠʟʥʠ, 

ʧʨʠʥʠʤʘʝʪʩʷ ʚ ʨʘʩʯʝʪ ʜʣʷ ʥʘʣʦʛʘ ʥʘ ʥʘʩʣʝʜʩʪʚʦ. 

ʖʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʪʘʢʠʭ ʥʘʣʦʛʦʚ ʦʧʨʝʜʝʣʷʝʪʩʷ ʥʘ ʦʩʥʦʚʝ 

ʧʨʠʥʮʠʧʦʚ ʛʨʘʞʜʘʥʩʪʚʘ, ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʜʦʤʠʮʠʣʷ ʧʝʨʝʜʘʶʱʝʛʦ ʣʠʮʘ ʣʠʙʦ ʧʦ ʧʨʠʥʮʠʧʫ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ, ʠʣʠ ʩʠʪʫʩʘ (situs rule), ʚ ʩʚʷʟʠ ʩ ʯʝʤ ʥʝ ʠʩʢʣʶʯʝʥʦ ʜʚʦʡʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ɽʛʦ ʤʦʞʥʦ ʫʩʪʨʘʥʠʪʴ ʪʦʣʴʢʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʧʝʮʠʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʪʘʢʠʝ ʥʘʣʦʛʠ. 

Å ʅʘʣʦʛ ʥʘ ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ 

ʇʨʠʨʦʩʪ ʩʪʦʠʤʦʩʪʠ ʢʘʧʠʪʘʣʘ ʚʦʟʥʠʢʘʝʪ ʚ ʨʝʟʫʣʴʪʘʪʝ ʧʨʝʚʳʰʝʥʠʷ ʩʪʦʠʤʦʩʪʠ ʘʢʪʠʚʘ ʥʘʜ 

ʝʛʦ ʪʝʢʫʱʝʡ ʨʳʥʦʯʥʦʡ ʮʝʥʦʡ ʠʣʠ ʮʝʥʦʡ ʧʨʦʜʘʞʠ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʨʘʟʣʠʯʘʶʪ ʨʝʘʣʠʟʦʚʘʥʥʳʡ 

ʠ ʥʝʨʝʘʣʠʟʦʚʘʥʥʳʡ (realized or not realized) ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ. ʕʪʦ ʦʩʥʦʚʥʦʡ ʚʠʜ ʜʦʭʦʜʦʚ ʦʪ 

ʠʥʚʝʩʪʠʮʠʦʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʥʘ ʨʳʥʢʝ ʮʝʥʥʳʭ ʙʫʤʘʛ, ʯʪʦ ʦʪʣʠʯʘʝʪ ʝʛʦ ʦʪ 
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ʦʙʳʯʥʦʛʦ ʪʝʢʫʱʝʛʦ ʜʦʭʦʜʘ ʦʪ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ (business income). 

ʀʥʚʝʩʪʠʮʠʦʥʥʳʝ ʘʢʪʠʚʳ, ʨʝʘʣʠʟʘʮʠʷ ʢʦʪʦʨʳʭ ʩʦʟʜʘʝʪ ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ, ʦʙʳʯʥʦ ʥʝ 

ʩʦʩʪʘʚʣʷʶʪ ʯʘʩʪʴ ʘʢʪʠʚʦʚ ʦʩʥʦʚʥʦʛʦ ʙʠʟʥʝʩʘ ʣʠʙʦ ʪʦʚʘʨʦʚ, ʷʚʣʷʶʱʠʭʩʷ ʧʨʝʜʤʝʪʦʤ ʙʠʟʥʝʩʘ. 

ɼʘʥʥʦʝ ʨʘʟʣʠʯʠʝ ʚʘʞʥʦ ʚ ʪʝʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ, ʛʜʝ ʧʨʠʙʳʣʴ ʦʪ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ ʧʦʜʣʝʞʘʪ ʨʘʟʣʠʯʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʨʝʛʫʣʠʨʦʚʘʥʠʶ. 

ʊʘʢ, ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʘ ʂʠʧʨʝ, ʚ ʉʠʥʛʘʧʫʨʝ ʠ ʄʘʣʘʡʟʠʠ, ʀʥʜʠʠ ʠ ʜʨʫʛʠʭ ʩʪʨʘʥʘʭ 

ʰʝʜʫʣʷʨʥʦʡ ʩʠʩʪʝʤʳ ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ ʦʙʣʘʛʘʝʪʩʷ ʦʪʜʝʣʴʥʳʤ ʥʘʣʦʛʦʤ (capital gains tax), 

ʥʝʞʝʣʠ ʧʨʠʙʳʣʴ ʦʪ ʦʙʳʯʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʜʣʷ ʥʘʣʦʛʘ ʥʘ ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ 

ʩʫʱʝʩʪʚʫʶʪ ʩʦʙʩʪʚʝʥʥʳʝ ʥʝʟʘʚʠʩʠʤʳʝ ʧʨʘʚʠʣʘ ʨʘʩʯʝʪʘ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ, ʥʘʣʦʛʦʚʳʝ ʩʪʘʚʢʠ ʠ 

ʥʘʣʦʛʦʚʳʝ ʚʳʯʝʪʳ. ɺ ʜʨʫʛʠʭ ʩʪʨʘʥʘʭ ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ ï ʵʪʦ ʦʙʲʝʢʪ ʦʙʳʯʥʦʛʦ 

ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ ʥʘ ʧʨʠʙʳʣʴ, ʭʦʪʷ ʦʥ ʤʦʞʝʪ ʠʤʝʪʴ ʩʧʝʮʠʘʣʴʥʳʝ ʧʨʘʚʠʣʘ ʥʘʣʦʛʦʚʦʛʦ 

ʨʘʩʯʝʪʘ. ʅʘʢʦʥʝʮ, ʪʨʝʪʴʷ ʛʨʫʧʧʘ ʩʪʨʘʥ ʚ ʢʘʯʝʩʪʚʝ ʠʥʩʪʨʫʤʝʥʪʘ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ 

ʫʩʪʘʥʦʚʠʣʘ ʧʦʣʥʦʝ ʠʣʠ ʯʘʩʪʠʯʥʦʝ ʦʩʚʦʙʦʞʜʝʥʠʝ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ ʦʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

(ɹʝʣʴʛʠʷ, ɻʦʥʢʦʥʛ, ʂʠʧʨ, ʃʶʢʩʝʤʙʫʨʛ, ʄʘʣʴʪʘ, ʅʠʜʝʨʣʘʥʜʳ, ʉʠʥʛʘʧʫʨ ʠ ʤʥʦʛʠʝ ʜʨʫʛʠʝ), ʯʪʦ 

ʧʦʨʦʞʜʘʝʪ ʧʨʦʙʣʝʤʳ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʜʣʷ ʦʪʜʝʣʝʥʠʷ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ ʦʪ ʦʙʳʯʥʦʡ ʧʨʠʙʳʣʠ, 

ʫʯʠʪʳʚʘʷ ʚʘʞʥʦʩʪʴ ʥʘʣʦʛʦʚʳʭ ʧʦʩʣʝʜʩʪʚʠʡ ʪʘʢʦʡ ʢʣʘʩʩʠʬʠʢʘʮʠʠ. ʇʦʵʪʦʤʫ ʥʘʮʠʦʥʘʣʴʥʳʝ 

ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʠʣʘ ʠʣʠ ʩʫʜʝʙʥʳʝ ʧʨʝʮʝʜʝʥʪʳ ʫʩʪʘʥʘʚʣʠʚʘʶʪ ʢʨʠʪʝʨʠʠ, ʢʦʪʦʨʳʝ ʜʦʣʞʥʳ 

ʧʨʠʤʝʥʷʪʴʩʷ ʜʣʷ ʢʚʘʣʠʬʠʢʘʮʠʠ ʵʣʝʤʝʥʪʘ çʧʨʠʙʳʣʴè ʢʘʢ ʠʤʝʶʱʝʛʦ ʢʘʧʠʪʘʣʴʥʳʡ (capital 

nature) ʠʣʠ ʪʦʨʛʦʚʳʡ ʭʘʨʘʢʪʝʨ (trading nature) ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʦʩʚʦʙʦʞʜʘʶʱʝʛʦʩʷ ʦʪ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʣʠʙʦ ʥʝʪ. ʋʯʠʪʳʚʘʶʪʩʷ ʤʦʪʠʚʳ ʠ ʧʝʨʠʦʜ ʚʣʘʜʝʥʠʷ ʘʢʪʠʚʦʤ, ʯʘʩʪʦʪʘ 

ʦʧʝʨʘʮʠʡ, ʥʘʣʠʯʠʝ/ʦʪʩʫʪʩʪʚʠʝ ʩʧʝʮʠʘʣʴʥʳʭ ʟʥʘʥʠʡ ʠʣʠ ʧʝʨʩʦʥʘʣʘ, ʧʦʩʪʦʷʥʥʦ ʚʦʚʣʝʯʝʥʥʦʛʦ 

ʚ ʜʘʥʥʳʝ ʦʧʝʨʘʮʠʠ, ʠʩʪʦʯʥʠʢʠ ʬʠʥʘʥʩʠʨʦʚʘʥʠʷ ʠ ʧʨʦʯʠʝ ʬʘʢʪʦʨʳ. ʈʘʟʛʨʘʥʠʯʝʥʠʝ ʜʦʭʦʜʦʚ 

ʧʦ ʭʘʨʘʢʪʝʨʫ ʪʦʨʛʦʚʦʛʦ ʠ ʢʘʧʠʪʘʣʴʥʦʛʦ ʭʘʨʘʢʪʝʨʘ ʧʨʠʥʮʠʧʠʘʣʴʥʦ ʚʘʞʥʦ, ʧʦʩʢʦʣʴʢʫ ʚʦ 

ʤʥʦʛʠʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ ʜʦʭʦʜʳ ʦʪ ʨʝʘʣʠʟʦʚʘʥʥʦʛʦ ʧʨʠʨʦʩʪʘ ʩʪʦʠʤʦʩʪʠ ʢʘʧʠʪʘʣʘ ʧʨʠ 

ʦʧʨʝʜʝʣʝʥʥʳʭ ʫʩʣʦʚʠʷʭ ʦʩʚʦʙʦʞʜʝʥʳ ʦʪ ʥʘʣʦʛʘ (ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ, ʀʨʣʘʥʜʠʷ, ʉʠʥʛʘʧʫʨ, 

ɻʦʥʢʦʥʛ ʠ ʪ. ʜ.), ʚ ʩʚʷʟʠ ʩ ʯʝʤ ʚʘʞʥʦ ʧʦʥʠʤʘʪʴ ʧʨʠʟʥʘʢʠ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʪʘʢʠʭ ʪʠʧʦʚ ʜʦʭʦʜʦʚ. 

ǒ ʅʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʧʨʠʙʳʣʠ ʢʦʨʧʦʨʘʮʠʡ ʠ ʠʭ ʘʢʮʠʦʥʝʨʦʚ 

ɺ ʙʦʣʴʰʠʥʩʪʚʝ ʩʪʨʘʥ ʢʦʨʧʦʨʘʮʠʠ ï ʵʪʦ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʝ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ, 

ʩʫʱʝʩʪʚʫʶʱʠʝ ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʚʣʘʜʝʣʴʮʝʚ ʠ ʘʢʮʠʦʥʝʨʦʚ. ʂʦʤʧʘʥʠʠ ʚʣʘʜʝʶʪ ʘʢʪʠʚʘʤʠ, 

ʟʘʢʣʶʯʘʶʪ ʩʜʝʣʢʠ, ʚʩʪʫʧʘʶʪ ʚ ʧʨʘʚʘ ʠ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʠ ʧʦʣʫʯʘʶʪ ʧʨʠʙʳʣʴ ʦʪ ʩʚʦʝʛʦ 

ʩʦʙʩʪʚʝʥʥʦʛʦ ʠʤʝʥʠ. ʋʧʨʘʚʣʝʥʠʝ ʧʨʦʠʩʭʦʜʠʪ ʦʙʦʩʦʙʣʝʥʥʦ ʦʪ ʚʣʘʜʝʣʴʮʝʚ, ʢʦʪʦʨʳʝ ʠʤʝʶʪ 

ʦʛʨʘʥʠʯʝʥʥʳʝ ʧʨʘʚʘ ï ʥʘ ʧʦʣʫʯʝʥʠʝ ʧʨʠʙʳʣʠ ʚ ʬʦʨʤʝ ʜʠʚʠʜʝʥʜʦʚ ʠ ʛʦʣʦʩʦʚʘʥʠʝ ʧʦ 

ʧʨʠʥʮʠʧʠʘʣʴʥʳʤ ʚʦʧʨʦʩʘʤ ʨʘʙʦʪʳ ʢʦʤʧʘʥʠʡ. 

ʀʤʝʥʥʦ ʢʦʥʮʝʧʮʠʷ ʦʙʦʩʦʙʣʝʥʥʦʩʪʠ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʧʦʟʚʦʣʷʝʪ ʛʦʩʫʜʘʨʩʪʚʘʤ 

ʚʟʠʤʘʪʴ ʢʦʨʧʦʨʘʪʠʚʥʳʡ ʥʘʣʦʛ ʥʘ ʧʨʠʙʳʣʴ ʚ ʢʘʯʝʩʪʚʝ ʧʨʷʤʦʛʦ ʥʘʣʦʛʘ (corporate income tax). 

ɸʣʴʪʝʨʥʘʪʠʚʥʳʡ ʧʦʜʭʦʜ ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥ ï çʠʛʥʦʨʠʨʦʚʘʥʠʝè ʦʙʦʩʦʙʣʝʥʥʦʛʦ ʧʨʘʚʦʚʦʛʦ 

ʩʪʘʪʫʩʘ ʢʦʨʧʦʨʘʮʠʠ, ʯʪʦ ʬʘʢʪʠʯʝʩʢʠ ʦʟʥʘʯʘʝʪ ʝʝ ʧʨʦʟʨʘʯʥʦʩʪʴ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. 

ʂ ʦʩʦʙʝʥʥʦʩʪʷʤ ʩʠʩʪʝʤ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʦʞʥʦ ʪʘʢʞʝ ʦʪʥʝʩʪʠ 

ʚʦʟʤʦʞʥʦʩʪʴ ʬʦʨʤʠʨʦʚʘʥʠʷ ʛʨʫʧʧ, ʪ. ʝ. ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʢʦʥʩʦʣʠʜʠʨʦʚʘʥʥʦʛʦ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʚʤʝʩʪʦ ʢʦʤʧʘʥʠʡ. ʋʩʣʦʚʠʝ ʬʦʨʤʠʨʦʚʘʥʠʷ ʪʘʢʦʡ ʛʨʫʧʧʳ ï ʧʦʣʥʳʡ ʣʠʙʦ 

ʢʚʘʣʠʬʠʮʠʨʦʚʘʥʥʳʡ ʢʦʥʪʨʦʣʴ ʚ ʨʘʤʢʘʭ ʛʨʫʧʧʳ ʢʦʤʧʘʥʠʡ. ʇʦʩʣʝʜʩʪʚʠʝʤ ʬʦʨʤʠʨʦʚʘʥʠʷ 

ʛʨʫʧʧʳ ʤʦʞʝʪ ʩʪʘʪʴ çʠʛʥʦʨʠʨʦʚʘʥʠʝè ʩʜʝʣʦʢ ʚʥʫʪʨʠ ʪʘʢʦʡ ʛʨʫʧʧʳ ʜʣʷ ʮʝʣʝʡ 

ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ, ʚʟʘʠʤʥʳʡ ʧʝʨʝʥʦʩ ʠ ʟʘʯʝʪ ʧʨʠʙʳʣʝʡ ʠ ʫʙʳʪʢʦʚ ʤʝʞʜʫ ʢʦʤʧʘʥʠʷʤʠ, 

ʧʦʜʘʯʘ ʝʜʠʥʦʡ ʥʘʣʦʛʦʚʦʡ ʜʝʢʣʘʨʘʮʠʠ, ʘ ʪʘʢʞʝ ʩʣʦʞʥʳʝ ʧʨʘʚʠʣʘ ʚʳʭʦʜʘ ʠʟ ʛʨʫʧʧʳ 

ʢʦʥʩʦʣʠʜʠʨʦʚʘʥʥʦʛʦ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ. ʇʦʜʨʦʙʥʝʝ ʦ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚʠʣʘʭ ʬʦʨʤʠʨʦʚʘʥʠʷ 

ʢʦʥʩʦʣʠʜʠʨʦʚʘʥʥʳʭ ʛʨʫʧʧ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʩʤ. ʜʘʣʝʝ ʚ ʥʘʩʪʦʷʱʝʡ ʛʣʘʚʝ. 

ʉʦʦʪʥʦʰʝʥʠʝ ʤʝʞʜʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʢʦʤʧʘʥʠʡ ʠ ʜʠʚʠʜʝʥʜʥʳʤ ʜʦʭʦʜʦʤ ʘʢʮʠʦʥʝʨʦʚ 

ʧʦʨʦʞʜʘʝʪ ʜʠʩʢʫʩʩʠʦʥʥʳʝ ʚʦʧʨʦʩʳ, ʦʩʦʙʝʥʥʦ ʚ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʩʠʪʫʘʮʠʷʭ. ɺ ʦʩʥʦʚʥʦʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʨʘʟʣʠʯʘʝʪʩʷ ʚ ʩʣʫʯʘʝ ʧʨʷʤʳʭ ʠ ʧʦʨʪʬʝʣʴʥʳʭ ʠʥʚʝʩʪʠʮʠʡ. ʇʨʷʤʳʝ 

ʠʥʚʝʩʪʠʮʠʠ ʦʟʥʘʯʘʶʪ ʟʥʘʯʠʪʝʣʴʥʫʶ (ʯʘʩʪʦ ʢʦʥʪʨʦʣʴʥʫʶ) ʜʦʣʶ ʠʥʚʝʩʪʦʨʘ ʚ ʢʘʧʠʪʘʣʝ 

ʢʦʤʧʘʥʠʠ, ʜʦʩʪʘʪʦʯʥʫʶ ʜʣʷ ʫʧʨʘʚʣʝʥʯʝʩʢʦʛʦ ʚʣʠʷʥʠʷ. ʇʦʨʪʬʝʣʴʥʘʷ ʠʥʚʝʩʪʠʮʠʷ, ʢʘʢ 

ʧʨʘʚʠʣʦ, ʥʝʟʥʘʯʠʪʝʣʴʥʘʷ ʠ ʥʝ ʥʘʧʨʘʚʣʝʥʘ ʥʘ ʫʯʘʩʪʠʝ ʚ ʫʧʨʘʚʣʝʥʠʠ ʢʦʤʧʘʥʠʝʡ. ʈʘʟʣʠʯʠʷ ʚ 
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ʨʝʛʫʣʠʨʦʚʘʥʠʠ ʤʝʞʜʫ ʜʘʥʥʳʤʠ ʪʠʧʘʤʠ ʠʥʚʝʩʪʠʮʠʡ ʧʨʦʭʦʜʷʪ ʥʝ ʪʦʣʴʢʦ ʚ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ, 

ʥʦ ʠ ʚ ʠʥʳʭ ʦʪʨʘʩʣʷʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʠ ʢʦʤʤʝʨʯʝʩʢʦʡ ʧʨʘʢʪʠʢʝ ʛʦʩʫʜʘʨʩʪʚ, ʥʘʧʨʠʤʝʨ ʚ 

ʦʙʣʘʩʪʠ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʩʣʠʷʥʠʡ ʠ ʧʦʛʣʦʱʝʥʠʡ, ʠʥʚʝʩʪʠʮʠʦʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʙʘʥʢʦʚʩʢʦʡ ʠ 

ʬʠʥʘʥʩʦʚʦʡ ʦʪʨʘʩʣʠ, ʘ ʪʘʢʞʝ ʚ ʙʫʭʛʘʣʪʝʨʩʢʦʤ ʫʯʝʪʝ. ʆʧʨʝʜʝʣʝʥʠʷ ʧʨʷʤʦʡ ʠʣʠ ʧʦʨʪʬʝʣʴʥʦʡ 

ʠʥʚʝʩʪʠʮʠʠ ʦʙʳʯʥʦ ʜʘʶʪʩʷ ʩ ʧʦʤʦʱʴʶ ʫʢʘʟʘʥʠʷ ʧʨʦʮʝʥʪʥʦʡ ʜʦʣʠ ʫʯʘʩʪʠʷ ʚ ʢʘʧʠʪʘʣʝ ʠʣʠ ʚ 

ʢʦʥʪʨʦʣʝ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʢʦʣʠʯʝʩʪʚʘ ʛʦʣʦʩʦʚ ʧʨʠ ʧʨʠʥʷʪʠʠ ʨʝʰʝʥʠʡ, ʛʜʝ ʜʦʣʷ ʙʦʣʝʝ 10 ʠʣʠ 

25 % (ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʩʪʨʘʥʳ) ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʧʨʷʤʘʷ ʠʥʚʝʩʪʠʮʠʷ. ʄʦʜʝʣʴʥʘʷ ʂʦʥʚʝʥʮʠʷ 

ʆʕʉʈ ʠʩʧʦʣʴʟʫʝʪ ʢʨʠʪʝʨʠʡ 25 %-ʛʦ ʚʣʘʜʝʥʠʷ ʚ ʢʘʧʠʪʘʣʝ, ʦʜʥʘʢʦ ʚʦ ʤʥʦʛʠʭ ʜʚʫʩʪʦʨʦʥʥʠʭ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʨʠʪʝʨʠʡ 10 %-ʛʦ ʚʣʘʜʝʥʠʷ (ʵʪʦ ʭʘʨʘʢʪʝʨʥʦ ʜʣʷ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ɸʚʩʪʨʘʣʠʠ ʠ ʉʐɸ). 

ʉʘʤʘʷ ʧʨʦʩʪʘʷ ʠ ʥʘʠʙʦʣʝʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʘʷ ʩʠʩʪʝʤʘ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʢʦʤʧʘʥʠʡ ʠ ʠʭ ʘʢʮʠʦʥʝʨʦʚ ï ʜʚʫʭʫʨʦʚʥʝʚʘʷ, ʢʦʛʜʘ ʢʦʤʧʘʥʠʷ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ ʩʦʛʣʘʩʥʦ 

ʩʚʦʝʡ ʧʨʠʙʳʣʠ, ʘ ʨʘʩʧʨʝʜʝʣʷʝʤʳʝ ʜʠʚʠʜʝʥʜʳ ʦʙʣʘʛʘʶʪʩʷ ʥʘʣʦʛʦʤ ʚ ʩʦʩʪʘʚʝ ʧʨʠʙʳʣʠ ʠʣʠ 

ʜʦʭʦʜʘ ʘʢʮʠʦʥʝʨʘ ʙʝʟ ʫʯʝʪʘ ʥʘʣʦʛʦʚ, ʫʧʣʘʯʝʥʥʳʭ ʢʦʤʧʘʥʠʝʡ. ɺ ʧʦʩʣʝʜʥʝʤ ʩʣʫʯʘʝ ʜʦʭʦʜʳ 

ʢʦʨʧʦʨʘʮʠʠ ʧʦʜʣʝʞʘʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʥʘ ʫʨʦʚʥʝ ʝʝ ʚʣʘʜʝʣʴʮʝʚ (ʫʯʘʩʪʥʠʢʦʚ, ʘʢʮʠʦʥʝʨʦʚ). 

ʉʦʚʨʝʤʝʥʥʳʝ ʩʠʩʪʝʤʳ ʟʘʯʘʩʪʫʶ ʢʦʤʙʠʥʠʨʫʶʪ ʦʙʘ ʧʦʜʭʦʜʘ, ʧʨʠʤʝʥʷʝʤʳʝ ʚ ʨʘʟʥʳʭ 

ʩʠʪʫʘʮʠʷʭ. ɺ ʪʘʢ ʥʘʟʳʚʘʝʤʳʭ ʢʣʘʩʩʠʯʝʩʢʠʭ ʩʠʩʪʝʤʘʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʨʧʦʨʘʮʠʡ 

ʧʨʦʠʩʭʦʜʠʪ ʵʢʦʥʦʤʠʯʝʩʢʦʝ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ: ʧʨʠʙʳʣʴ ʢʦʨʧʦʨʘʮʠʠ ʦʙʣʘʛʘʝʪʩʷ 

ʜʚʘʞʜʳ ï ʩʥʘʯʘʣʘ ʥʘ ʫʨʦʚʥʝ ʩʘʤʦʡ ʢʦʨʧʦʨʘʮʠʠ, ʘ ʟʘʪʝʤ ʥʘ ʫʨʦʚʥʝ ʝʝ ʘʢʮʠʦʥʝʨʦʚ (ʬʠʟʠʯʝʩʢʠʭ 

ʠ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ), ʥʦ ʫʞʝ ʚ ʬʦʨʤʝ ʥʘʣʦʛʦʚ ʥʘ ʜʠʚʠʜʝʥʜʳ ʧʨʠ ʠʭ ʨʘʩʧʨʝʜʝʣʝʥʠʠ. ʕʬʬʝʢʪ 

ʚʥʫʪʨʝʥʥʝʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʦʞʝʪ ʥʠʚʝʣʠʨʦʚʘʪʴʩʷ ʚ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ 

ʩʠʩʪʝʤʘʭ ʧʨʠ ʧʨʠʤʝʥʝʥʠʠ ʤʝʭʘʥʠʟʤʦʚ ʥʘʣʦʛʦʚʳʭ ʟʘʯʝʪʦʚ ʠ ʦʩʚʦʙʦʞʜʝʥʠʡ, ʢʦʪʦʨʳʝ 

ʦʜʥʦʚʨʝʤʝʥʥʦ ʠʛʨʘʶʪ ʚʘʞʥʫʶ ʨʦʣʴ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ. ʄʥʦʛʠʝ ʩʪʨʘʥʳ 

ʦʪʦʰʣʠ ʦʪ ʨʘʟʜʝʣʴʥʦʡ ʩʠʩʪʝʤʳ ʠʟ-ʟʘ ʝʝ ʦʯʝʚʠʜʥʦʛʦ ʥʝʜʦʩʪʘʪʢʘ (ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʢʦʨʧʦʨʘʪʠʚʥʦʡ ʧʨʠʙʳʣʠ), ʚʥʝʜʨʠʚ ʪʘʢ ʥʘʟʳʚʘʝʤʫʶ ʠʥʪʝʛʨʠʨʦʚʘʥʥʫʶ ʩʠʩʪʝʤʫ (integration 

system). ɺ ʪʘʢʠʭ ʩʠʩʪʝʤʘʭ ʧʨʠʩʫʪʩʪʚʫʝʪ ʪʦʪ ʠʣʠ ʠʥʦʡ ʤʝʭʘʥʠʟʤ ʫʩʪʨʘʥʝʥʠʷ ʚʥʫʪʨʝʥʥʝʛʦ 

ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʇʨʠʟʥʘʢʠ ʪʘʢʠʭ ʤʝʭʘʥʠʟʤʦʚ ʤʦʛʫʪ ʧʨʦʷʚʣʷʪʴʩʷ ʚ ʚʠʜʝ ʧʨʘʚʠʣ ʠ 

ʥʦʨʤ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʥʘʧʨʠʤʝʨ: 

ʆʩʚʦʙʦʞʜʝʥʠʝ ʦʪ ʥʘʣʦʛʘ ʜʠʚʠʜʝʥʜʦʚ (ʣʠʙʦ ʧʨʠʤʝʥʝʥʠʝ ʢ ʥʠʤ ʥʫʣʝʚʳʭ ʩʪʘʚʦʢ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ), ʠʟʚʝʩʪʥʦʝ ʢʘʢ ʦʩʚʦʙʦʞʜʝʥʠʝ ʜʦʭʦʜʦʚ ʦʪ ʫʯʘʩʪʠʷ (participation exemption). 

ʂʦʨʧʦʨʘʮʠʷ ʧʣʘʪʠʪ ʥʘʣʦʛ ʥʘ ʧʨʠʙʳʣʴ ʩʦ ʚʩʝʭ ʜʦʭʦʜʦʚ, ʢʨʦʤʝ ʜʠʚʠʜʝʥʜʦʚ. ʕʪʘ ʥʦʨʤʘ ï 

ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʘʷ ʧʨʠ ʥʘʣʦʛʦʚʦʤ ʧʣʘʥʠʨʦʚʘʥʠʠ ʚ ʭʦʣʜʠʥʛʦʚʳʭ ʩʪʨʫʢʪʫʨʘʭ. 

ʅʝʩʢʦʣʴʢʦ ʜʨʫʛʘʷ ʪʝʭʥʠʯʝʩʢʘʷ ʬʦʨʤʘ ï ʥʘʣʦʛʦʚʳʡ ʚʳʯʝʪ ʜʠʚʠʜʝʥʜʦʚ (dividend-received 

deduction), ʠʤʝʶʱʠʡ ʩʭʦʜʥʳʡ ʵʢʦʥʦʤʠʯʝʩʢʠʡ ʵʬʬʝʢʪ: ʧʨʠ ʨʘʩʯʝʪʝ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ ʠʟ ʥʝʝ 

ʚʳʯʠʪʘʶʪʩʷ ʨʘʥʝʝ ʧʦʣʫʯʝʥʥʳʝ ʜʠʚʠʜʝʥʜʳ. 

ɺ ʠʤʧʫʪʘʮʠʦʥʥʳʭ ʩʠʩʪʝʤʘʭ (imputation systems) ʜʠʚʠʜʝʥʜʳ ʪʝʭʥʠʯʝʩʢʠ ʥʝ 

ʦʩʚʦʙʦʞʜʘʶʪʩʷ ʦʪ ʥʘʣʦʛʘ, ʦʜʥʘʢʦ ʧʨʠ ʠʭ ʧʦʣʫʯʝʥʠʠ ʘʢʮʠʦʥʝʨʘʤʠ ʨʘʥʝʝ ʫʧʣʘʯʝʥʥʳʡ 

ʢʦʨʧʦʨʘʪʠʚʥʳʡ ʥʘʣʦʛ ʧʨʠ ʠʩʯʠʩʣʝʥʠʠ ʥʘʣʦʛʘ (ʥʘ ʢʦʨʧʦʨʘʮʠʠ ʠʣʠ ʧʝʨʩʦʥʘʣʴʥʦʛʦ 

ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʘ) ʧʦʜʣʝʞʠʪ ʟʘʯʝʪʫ ʠʣʠ ʚʳʯʝʪʫ ʩ ʫʯʝʪʦʤ ʦʛʨʘʥʠʯʝʥʠʡ ʠ ʧʦʧʨʘʚʦʢ17. 

ʉʦʛʣʘʩʥʦ ʄʝʞʜʫʥʘʨʦʜʥʦʤʫ ʛʣʦʩʩʘʨʠʶ IBFD, ʪʝʨʤʠʥ çʠʤʧʫʪʘʮʠʦʥʥʘʷ ʩʠʩʪʝʤʘè18 ʦʟʥʘʯʘʝʪ 

ʩʠʩʪʝʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʨʧʦʨʘʮʠʡ, ʧʦ ʢʦʪʦʨʦʡ ʚʩʷ ʠʣʠ ʯʘʩʪʴ ʩʫʤʤʳ ʥʘʣʦʛʘ ʥʘ ʧʨʠʙʳʣʴ, 

ʧʦʣʫʯʝʥʥʦʡ ʥʘ ʫʨʦʚʥʝ ʢʦʨʧʦʨʘʮʠʠ, ʤʦʞʝʪ ʙʳʪʴ ʟʘʯʪʝʥʘ ʧʨʦʪʠʚ ʥʘʣʦʛʘ, ʧʦʜʣʝʞʘʱʝʛʦ ʫʧʣʘʪʝ 

ʘʢʮʠʦʥʝʨʦʤ, ʧʨʠ ʨʘʩʧʨʝʜʝʣʝʥʠʠ ʜʘʥʥʦʡ ʧʨʠʙʳʣʠ ʚ ʬʦʨʤʝ ʜʠʚʠʜʝʥʜʦʚ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ 

ʫʩʪʨʘʥʷʝʪʩʷ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ʇʨʠ ʧʦʜʩʯʝʪʝ ʥʘʣʦʛʘ ʘʢʮʠʦʥʝʨʘ ʯʠʩʪʘʷ ʩʫʤʤʘ 

ʜʠʚʠʜʝʥʜʦʚ ʧʦʜʣʝʞʠʪ ʦʙʨʘʪʥʦʤʫ ʫʚʝʣʠʯʝʥʠʶ (gross-up) ʥʘ ʩʫʤʤʫ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ, 

ʧʦʜʣʝʞʘʱʝʛʦ ʟʘʯʝʪʫ. ʅʘʣʦʛ ʘʢʮʠʦʥʝʨʘ, ʧʦʜʣʝʞʘʱʠʡ ʫʧʣʘʪʝ ʥʘ ʫʚʝʣʠʯʝʥʥʫʶ ʪʘʢʠʤ ʦʙʨʘʟʦʤ 

                                                 
17 ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ ʦ ʧʨʠʤʝʥʝʥʠʠ ʠʤʧʫʪʘʮʠʦʥʥʦʡ ʩʠʩʪʝʤʳ ʩʤ.: Peter Harris. Corporate/Shareholder Income 

Taxation and Allocating Taxing Rights Between Countries. 1996. 

 

18 IBFD International Tax Glossary, 6th ed. Amsterdam: IBFD, 2009. P. 227. 
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ʩʫʤʤʫ, ʟʘʪʝʤ ʫʤʝʥʴʰʘʝʪʩʷ ʥʘ ʩʫʤʤʫ ʥʘʣʦʛʦʚʦʛʦ ʟʘʯʝʪʘ. ɽʩʣʠ ʟʘʯʝʪʫ ʧʦʜʣʝʞʠʪ ʚʩʷ ʩʫʤʤʘ 

ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ, ʪʦ ʪʘʢʘʷ ʩʠʩʪʝʤʘ ʥʘʟʳʚʘʝʪʩʷ ʧʦʣʥʦʡ ʠʤʧʫʪʘʮʠʦʥʥʦʡ, ʘ ʝʩʣʠ ʪʦʣʴʢʦ 

ʯʘʩʪʴ ï ʯʘʩʪʠʯʥʦʡ ʠʤʧʫʪʘʮʠʦʥʥʦʡ. ʂʦʛʜʘ ʨʘʟʤʝʨ ʥʘʣʦʛʦʚʦʛʦ ʟʘʯʝʪʘ ʟʘʚʠʩʠʪ ʦʪ ʩʫʤʤʳ 

ʬʘʢʪʠʯʝʩʢʠ ʫʧʣʘʯʝʥʥʦʛʦ ʥʘʣʦʛʘ ʢʦʤʧʘʥʠʝʡ, ʨʘʩʧʨʝʜʝʣʷʶʱʝʡ ʜʠʚʠʜʝʥʜʳ, ʵʪʦ ʥʘʟʳʚʘʝʪʩʷ 

ʩʯʝʪʦʤ ʘʢʮʠʦʥʝʨʘ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʟʘʯʝʪʫ (shareholder credit account), ʠʣʠ ʠʤʧʫʪʘʮʠʦʥʥʦʡ 

ʩʠʩʪʝʤʦʡ ʩ ʧʝʨʝʤʝʥʥʳʤ ʟʘʯʝʪʦʤ (variable imputation system). ɸʣʴʪʝʨʥʘʪʠʚʥʦ ʵʪʦ ʤʦʞʥʦ 

ʜʦʩʪʠʛʥʫʪʴ ʧʫʪʝʤ ʢʦʤʧʝʥʩʠʨʫʶʱʝʛʦ ʥʘʣʦʛʘ (compensatory tax). ɺ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ʚʦʟʚʨʘʪ 

ʥʘʣʦʛʘ ʚʦʟʤʦʞʝʥ, ʢʦʛʜʘ ʩʫʤʤʘ ʥʘʣʦʛʦʚʦʛʦ ʟʘʯʝʪʘ ʧʨʝʚʳʰʘʝʪ ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ 

ʘʢʮʠʦʥʝʨʘ. ɺʦʟʚʨʘʪ ʥʘʣʦʛʘ ʘʢʮʠʦʥʝʨʘʤ-ʥʝʨʝʟʠʜʝʥʪʘʤ, ʝʩʣʠ ʦʥ ʚʦʦʙʱʝ ʧʨʝʜʦʩʪʘʚʣʷʝʪʩʷ, 

ʚʦʟʤʦʞʝʥ ʪʦʣʴʢʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. ɺʥʝ ʜʘʥʥʳʭ ʦʩʦʙʝʥʥʳʭ ʩʠʪʫʘʮʠʡ 

ʠʤʧʫʪʘʮʠʦʥʥʳʝ ʩʠʩʪʝʤʳ ʦʙʳʯʥʦ ʨʘʙʦʪʘʶʪ ʪʦʣʴʢʦ ʚʥʫʪʨʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʪ. ʝ. ʢʦʛʜʘ ʦʜʥʦ 

ʛʦʩʫʜʘʨʩʪʚʦ ʦʙʣʘʛʘʝʪ ʥʘʣʦʛʦʤ ʢʦʤʧʘʥʠʶ ʠ ʘʢʮʠʦʥʝʨʘ. ʄʝʭʘʥʠʟʤ ʜʝʡʩʪʚʠʷ ʠʤʧʫʪʘʮʠʦʥʥʦʡ 

ʩʠʩʪʝʤʳ ʤʦʞʥʦ ʩʨʘʚʥʠʪʴ ʩ ʧʨʠʤʝʥʝʥʠʝʤ ʟʘʯʝʪʘ ʠʥʦʩʪʨʘʥʥʦʛʦ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ 

(underlying foreign tax credit), ʦʜʥʘʢʦ ʜʝʡʩʪʚʠʝ ʵʪʠʭ ʩʠʩʪʝʤ ʨʘʟʣʠʯʘʝʪʩʷ. ʊʝʨʤʠʥ 

çʠʤʧʫʪʘʮʠʦʥʥʘʷ ʩʠʩʪʝʤʘè ʪʘʢʞʝ ʠʥʦʛʜʘ ʧʨʠʤʝʥʷʝʪʩʷ ʚ ʦʙʠʭʦʜʝ ʜʣʷ ʧʨʦʩʪʦʛʦ ʦʙʦʟʥʘʯʝʥʠʷ 

ʬʦʨʤʳ ʥʘʣʦʛʦʚʦʛʦ ʟʘʯʝʪʘ (tax credit). 

ʉʠʩʪʝʤʘ ʨʘʟʜʝʣʴʥʳʭ ʩʪʘʚʦʢ (split rate system), ʧʨʠ ʢʦʪʦʨʦʡ ʧʦʥʠʞʝʥʥʳʝ ʩʪʘʚʢʠ ʥʘʣʦʛʘ 

ʧʨʠʤʝʥʷʶʪʩʷ ʢ ʨʘʩʧʨʝʜʝʣʝʥʥʦʡ ʧʨʠʙʳʣʠ, ʯʪʦ ʩʪʠʤʫʣʠʨʫʝʪ ʢʦʤʧʘʥʠʠ ʨʘʩʧʨʝʜʝʣʷʪʴ ʧʨʠʙʳʣʴ 

ʚ ʬʦʨʤʝ ʜʠʚʠʜʝʥʜʦʚ, ʘ ʥʝ ʘʢʢʫʤʫʣʠʨʦʚʘʪʴ ʝʝ. 

ɺʳʛʦʜʳ ʦʪ ʠʥʪʝʛʨʠʨʦʚʘʥʥʦʡ ʩʠʩʪʝʤʳ, ʢʘʢ ʧʨʘʚʠʣʦ, ʧʨʝʜʦʩʪʘʚʣʷʶʪʩʷ ʪʦʣʴʢʦ 

ʨʝʟʠʜʝʥʪʥʳʤ ʘʢʮʠʦʥʝʨʘʤ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʥʝʨʝʟʠʜʝʥʪʳ ʦʙʣʘʛʘʶʪʩʷ ʧʦ ʨʘʟʜʝʣʴʥʦʡ ʩʠʩʪʝʤʝ ʩ 

ʧʨʠʤʝʥʝʥʠʝʤ ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ. ʂʘʢ ʚʦ ʚʥʫʪʨʝʥʥʝʡ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʢʦʤʧʘʥʠʷ ʠ ʘʢʮʠʦʥʝʨ 

ʥʘʭʦʜʷʪʩʷ ʚʥʫʪʨʠ ʩʪʨʘʥʳ, ʪʘʢ ʠ ʚ ʪʨʘʥʩʛʨʘʥʠʯʥʦʡ, ʚ ʩʣʫʯʘʝ ʩ ʘʢʮʠʦʥʝʨʦʤ-ʥʝʨʝʟʠʜʝʥʪʦʤ, 

ʥʘʣʦʛ ʚʟʠʤʘʝʪʩʷ ʧʫʪʝʤ ʫʜʝʨʞʘʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ ʧʦ ʬʠʢʩʠʨʦʚʘʥʥʦʡ ʩʪʘʚʢʝ (flat-rate withholding 

tax). 

ʉ ʥʝʜʘʚʥʝʛʦ ʚʨʝʤʝʥʠ, ʢʦʛʜʘ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʠʥʚʝʩʪʠʮʠʠ ʟʥʘʯʠʪʝʣʴʥʦ ʚʳʨʦʩʣʠ, ʚʦʟʥʠʢ 

ʚʦʧʨʦʩ ʦʙ ʘʜʝʢʚʘʪʥʦʩʪʠ ʠʥʪʝʛʨʘʮʠʦʥʥʳʭ ʩʠʩʪʝʤ ʜʣʷ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʦʧʝʨʘʮʠʡ, ʧʦʩʢʦʣʴʢʫ 

ʠʟ-ʟʘ ʠʭ ʜʝʡʩʪʚʠʷ ʧʦʷʚʠʣʠʩʴ ʜʠʩʧʨʦʧʦʨʮʠʠ ʚ ʵʢʦʥʦʤʠʯʝʩʢʦʤ ʧʦʚʝʜʝʥʠʠ 

ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʠʭ ʩʫʙʲʝʢʪʦʚ. ɼʣʷ ʥʠʚʝʣʠʨʦʚʘʥʠʷ ʧʦʜʦʙʥʳʭ ʵʬʬʝʢʪʦʚ ʛʦʩʫʜʘʨʩʪʚʘ 

ʨʘʩʧʨʦʩʪʨʘʥʷʶʪ ʜʝʡʩʪʚʠʝ ʠʥʪʝʛʨʠʨʦʚʘʥʥʦʡ ʩʠʩʪʝʤʳ ʠ ʥʘ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʜʝʣʘʷ ʵʪʦ ʣʠʙʦ ʚ 

ʦʜʥʦʩʪʦʨʦʥʥʝʤ ʧʦʨʷʜʢʝ19, ʣʠʙʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʜʚʫʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, 

ʫʩʪʨʘʥʷʷ ʧʦʣʥʦʩʪʴʶ ʠʣʠ ʯʘʩʪʠʯʥʦ ʥʘʣʦʛʠ ʫ ʠʩʪʦʯʥʠʢʘ ʣʠʙʦ ʧʨʝʜʦʩʪʘʚʣʷʷ ʠʤʧʫʪʘʮʠʦʥʥʳʝ 

ʥʘʣʦʛʦʚʳʝ ʢʨʝʜʠʪʳ ʥʝʨʝʟʠʜʝʥʪʘʤ. ʅʝʢʦʪʦʨʳʝ ʩʪʨʘʥʳ ʠʜʫʪ ʝʱʝ ʜʘʣʴʰʝ ʠ ʧʦʣʥʦʩʪʴʶ 

ʚʳʨʘʚʥʠʚʘʶʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʨʝʟʠʜʝʥʪʦʚ ʠ ʥʝʨʝʟʠʜʝʥʪʦʚ. ʇʨʦʱʝ ʚʩʝʛʦ ʙʳʣʦ ʙʳ ʫʨʦʚʥʷʪʴ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʢʦʨʧʦʨʘʮʠʡ ʠ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʠ ʧʦʣʥʦʩʪʴʶ ʦʩʚʦʙʦʜʠʪʴ ʜʠʚʠʜʝʥʜʳ ʦʪ 

ʥʘʣʦʛʘ, ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʠʭ ʫʧʣʘʪʳ ʨʝʟʠʜʝʥʪʘʤ ʠʣʠ ʥʝʨʝʟʠʜʝʥʪʘʤ20. ʆʜʥʘʢʦ ʜʘʞʝ ʪʘʢʘʷ 

ʩʠʩʪʝʤʘ ʤʦʞʝʪ ʥʝ ʜʦʩʪʠʛʘʪʴ ʧʦʣʥʦʡ ʥʘʣʦʛʦʚʦʡ ʥʝʡʪʨʘʣʴʥʦʩʪʠ ʜʣʷ ʥʝʨʝʟʠʜʝʥʪʥʳʭ 

ʧʦʨʪʬʝʣʴʥʳʭ ʠʥʚʝʩʪʦʨʦʚ, ʝʩʣʠ ʩʪʨʘʥʘ ʠʭ ʨʝʟʠʜʝʥʪʩʪʚʘ ʦʙʣʘʛʘʝʪ ʥʘʣʦʛʦʤ ʧʦʣʫʯʝʥʥʳʝ 

ʧʦʨʪʬʝʣʴʥʳʝ ʜʠʚʠʜʝʥʜʳ, ʥʝ ʧʨʝʜʦʩʪʘʚʣʷʷ ʚʳʛʦʜʳ ʠʥʪʝʛʨʘʮʠʦʥʥʦʡ ʩʠʩʪʝʤʳ, ʢʦʪʦʨʳʝ 

ʜʦʩʪʫʧʥʳ ʝʝ ʨʝʟʠʜʝʥʪʘʤ, ʠ, ʚʦʟʤʦʞʥʦ, ʧʨʝʜʦʩʪʘʚʣʷʷ ʟʘʯʝʪ ʠʥʦʩʪʨʘʥʥʦʛʦ ʥʘʣʦʛʘ ʪʦʣʴʢʦ ʚ ʚʠʜʝ 

ʥʘʣʦʛʘ ʫ ʠʩʪʦʯʥʠʢʘ, ʫʜʝʨʞʠʚʘʝʤʦʛʦ ʟʘ ʨʫʙʝʞʦʤ, ʥʦ ʥʝ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ (underlying 

tax) 21. ɼʣʷ ʠʥʚʝʩʪʦʨʦʚ ʠʟ ʪʘʢʠʭ ʩʪʨʘʥ ʰʠʨʦʢʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʳ ʩʭʝʤʳ ʥʘʣʦʛʦʚʦʛʦ 

                                                 
19 ʂ ʧʨʠʤʝʨʫ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ ʧʨʠʤʝʥʷʝʪ ʠʤʧʫʪʘʮʠʦʥʥʫʶ ʩʠʩʪʝʤʫ ʠ ʥʝ ʚʟʠʤʘʝʪ ʥʘʣʦʛ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ 

ʜʠʚʠʜʝʥʜʳ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, ʢʦʤʫ ʦʥʠ ʚʳʧʣʘʯʠʚʘʶʪʩʷ: ʨʝʟʠʜʝʥʪʘʤ ʠʣʠ ʥʝʨʝʟʠʜʝʥʪʘʤ. ɺʝʥʛʨʠʷ, 

ɻʦʥʢʦʥʛ, ʂʠʧʨ, ʄʘʣʘʡʟʠʷ, ʄʘʣʴʪʘ, ʉʠʥʛʘʧʫʨ ʠ ʜʨʫʛʠʝ ʩʪʨʘʥʳ ʥʝ ʚʟʠʤʘʶʪ ʥʘʣʦʛ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ, 

ʚʳʧʣʘʯʠʚʘʝʤʳʝ ʥʝʨʝʟʠʜʝʥʪʘʤ. 

 

20 Ward Hussey & Donald Lubick. Basic World Tax Code and Commentary. 1996. § 164. 

 

21 Richard J. Vann. International Aspects of Income Tax // Tax Law Design and Drafting. Vol. 2. Chapter 18. P. 12. 

International Monetary Fund 1998, Victor Thuronyi, ed. URL: www.imf.org/external/pubs/nft/1998/tlaw/eng. 
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ʧʣʘʥʠʨʦʚʘʥʠʷ ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʟʘʨʫʙʝʞʥʳʭ ʭʦʣʜʠʥʛʦʚʳʭ ʠ ʠʥʚʝʩʪʠʮʠʦʥʥʳʭ ʢʦʤʧʘʥʠʡ, 

ʜʦʩʪʠʛʘʶʱʠʭ ʧʦʣʥʦʛʦ ʦʩʚʦʙʦʞʜʝʥʠʷ ʜʠʚʠʜʝʥʜʦʚ ʦʪ ʥʘʣʦʛʘ ʣʠʙʦ ʦʧʪʠʤʠʟʘʮʠʠ ʟʘʨʫʙʝʞʥʳʭ 

ʥʘʣʦʛʦʚʳʭ ʟʘʯʝʪʦʚ. 

ʀʤʝʥʥʦ ʧʦʵʪʦʤʫ ʚ ʧʦʩʣʝʜʥʠʝ ʛʦʜʳ ʥʘʣʦʛʦʚʳʝ ʩʠʩʪʝʤʳ ʟʘʤʝʪʥʦ ʠʟʤʝʥʠʣʠʩʴ, 

ʟʘʨʫʙʝʞʥʳʝ ʧʦʨʪʬʝʣʴʥʳʝ ʠʥʚʝʩʪʠʮʠʠ ʨʝʟʠʜʝʥʪʦʚ ʧʦʦʱʨʷʶʪʩʷ, ʥʘʧʨʠʤʝʨ ʧʫʪʝʤ ʚʥʝʜʨʝʥʠʷ 

ʨʘʟʜʝʣʴʥʳʭ ʩʠʩʪʝʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʤʧʘʥʠʡ ʠ ʘʢʮʠʦʥʝʨʦʚ ʩ ʧʦʚʩʝʤʝʩʪʥʳʤ 

ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʝʤ ʨʝʞʠʤʦʚ ʦʩʚʦʙʦʞʜʝʥʠʷ ʫʯʘʩʪʠʷ. ʅʘ ʩʘʤʦʤ ʜʝʣʝ ʩʠʪʫʘʮʠʷ ʩ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʚ ʤʠʨʦʚʦʡ ʠʥʚʝʩʪʠʮʠʦʥʥʦʡ ʩʠʩʪʝʤʝ ʝʱʝ ʙʦʣʝʝ ʫʩʣʦʞʥʠʣʘʩʴ ʩ ʚʳʭʦʜʦʤ ʥʘ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʨʳʥʦʢ ʩʧʝʮʠʘʣʠʟʠʨʦʚʘʥʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ, ʥʘʧʨʠʤʝʨ ʦʩʚʦʙʦʞʜʝʥʥʳʭ ʦʪ 

ʥʘʣʦʛʦʚ ʠʣʠ ʦʙʣʘʛʘʝʤʳʭ ʧʦ ʩʧʝʮʠʘʣʴʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʨʝʞʠʤʫ ʧʝʥʩʠʦʥʥʳʭ ʬʦʥʜʦʚ. ʄʥʦʛʠʝ 

ʩʪʨʘʥʳ ʨʘʩʩʤʘʪʨʠʚʘʶʪ ʧʦʣʥʫʶ ʦʪʤʝʥʫ ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ, ʚʳʧʣʘʯʠʚʘʝʤʳʝ ʚ 

ʘʜʨʝʩ ʠʥʦʩʪʨʘʥʥʳʭ ʧʝʥʩʠʦʥʥʳʭ ʬʦʥʜʦʚ, ʢʘʢ ʯʘʩʪʴ ʦʙʱʝʡ ʩʠʩʪʝʤʳ ʚʟʘʠʤʥʦʛʦ ʧʨʠʟʥʘʥʠʷ 

ʩʧʝʮʠʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʭʝʤ, ʥʘʧʨʘʚʣʝʥʥʳʭ ʥʘ ʧʦʦʱʨʝʥʠʝ ʯʘʩʪʥʳʭ ʧʝʥʩʠʦʥʥʳʭ 

ʥʘʢʦʧʣʝʥʠʡ. 

Å ʈʝʞʠʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʤʧʘʥʠʡ ʠ ʬʠʣʠʘʣʦʚ 

ʄʝʞʜʫʥʘʨʦʜʥʳʡ ʥʘʣʦʛʦʚʳʡ ʨʝʞʠʤ ʜʦʭʦʜʦʚ ʧʨʷʤʳʭ ʠʥʚʝʩʪʠʮʠʡ ʟʥʘʯʠʪʝʣʴʥʦ 

ʦʪʣʠʯʘʝʪʩʷ ʦʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʦʨʪʬʝʣʴʥʳʭ ʠʥʚʝʩʪʠʮʠʡ. ɺʦ-ʧʝʨʚʳʭ, ʠʥʦʩʪʨʘʥʥʳʡ ʧʨʷʤʦʡ 

ʠʥʚʝʩʪʦʨ, ʢʘʢ ʧʨʘʚʠʣʦ, ʤʦʞʝʪ ʚʳʙʨʘʪʴ ʶʨʠʜʠʯʝʩʢʫʶ ʩʪʨʫʢʪʫʨʫ ʠʥʚʝʩʪʠʮʠʡ ʚ ʠʥʦʩʪʨʘʥʥʦʝ 

ʛʦʩʫʜʘʨʩʪʚʦ, ʢʘʢ ʠ ʦʨʛʘʥʠʟʘʮʠʦʥʥʦ-ʧʨʘʚʦʚʫʶ ʬʦʨʤʫ ʩʘʤʦʡ ʢʦʤʧʘʥʠʠ, ʪ. ʝ. ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ 

ʚʘʨʠʘʪʠʚʥʦʩʪʴ ʩʧʦʩʦʙʦʚ ʩʪʨʫʢʪʫʨʠʨʦʚʘʥʠʷ ʛʦʨʘʟʜʦ ʰʠʨʝ, ʯʝʤ ʫ ʧʦʨʪʬʝʣʴʥʦʛʦ ʠʥʚʝʩʪʦʨʘ. 

ʇʨʷʤʦʡ ʠʥʚʝʩʪʦʨ ʤʦʞʝʪ ʚʳʙʨʘʪʴ ʤʝʞʜʫ ʩʦʟʜʘʥʠʝʤ ʦʪʜʝʣʴʥʦʡ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ ʚ ʬʦʨʤʝ 

ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʣʠʙʦ ʦʪʢʨʳʪʠʝʤ ʬʠʣʠʘʣʘ ʠʣʠ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ. ʉʪʨʘʥʘ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʠʣʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʨʷʤʦʛʦ ʠʥʚʝʩʪʦʨʘ ʤʦʞʝʪ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʨʝʞʠʤ 

ʦʩʚʦʙʦʞʜʝʥʠʷ ʦʪ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʦʭʦʜʦʚ ʦʪ ʠʥʚʝʩʪʠʮʠʡ (ʜʠʚʠʜʝʥʜʦʚ ʠ ʧʨʠʨʦʩʪʘ 

ʢʘʧʠʪʘʣʘ) ʚ ʬʦʨʤʝ ʥʘʣʦʛʦʚʦʛʦ ʦʩʚʦʙʦʞʜʝʥʠʷ ʠʣʠ ʟʘʯʝʪʘ ʠʥʦʩʪʨʘʥʥʳʭ ʥʘʣʦʛʦʚ ʚ ʦʪʥʦʰʝʥʠʠ ʠ 

ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ, ʠ ʥʘʣʦʛʘ ʥʘ ʧʨʠʙʳʣʴ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ. ɽʩʣʠ ʨʝʯʴ ʠʜʝʪ 

ʦʙ ʠʥʦʩʪʨʘʥʥʦʤ ʬʠʣʠʘʣʝ, ʪʦ ʩʧʦʩʦʙʳ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʘʥʘʣʦʛʠʯʥʳ: 

ʦʩʚʦʙʦʞʜʝʥʠʝ ʧʨʠʙʳʣʠ ʠʥʦʩʪʨʘʥʥʦʛʦ ʬʠʣʠʘʣʘ ʦʪ ʥʘʣʦʛʘ ʚ ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʣʠʙʦ ʟʘʯʝʪ 

ʥʘʣʦʛʘ, ʫʧʣʘʯʝʥʥʦʛʦ ʬʠʣʠʘʣʦʤ, ʧʨʦʪʠʚ ʥʘʣʦʛʘ, ʠʩʯʠʩʣʝʥʥʦʛʦ ʚ ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʏʘʱʝ 

ʚʩʝʛʦ ʫʩʣʦʚʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʨʠʙʳʣʠ ʟʘʨʫʙʝʞʥʦʛʦ ʬʠʣʠʘʣʘ ʠʣʠ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ 

ʚʳʨʘʚʥʝʥʳ ʚʦ ʠʟʙʝʞʘʥʠʝ ʥʘʣʦʛʦʚʦʡ ʤʦʪʠʚʘʮʠʠ ʧʨʠ ʚʳʙʦʨʝ ʦʨʛʘʥʠʟʘʮʠʦʥʥʦ-ʧʨʘʚʦʚʦʡ ʬʦʨʤʳ 

ʠʥʚʝʩʪʠʨʦʚʘʥʠʷ. 

ɺ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʩʪʨʘʥʘ-ʠʩʪʦʯʥʠʢ, ʩʢʦʨʝʝ ʚʩʝʛʦ, ʪʘʢʞʝ ʙʫʜʝʪ ʧʳʪʘʪʴʩʷ ʫʨʘʚʥʷʪʴ 

ʩʠʩʪʝʤʳ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ ʠ ʬʠʣʠʘʣʦʚ ʥʝʨʝʟʠʜʝʥʪʦʚ. ʆʩʥʦʚʥʦʝ ʨʘʟʣʠʯʠʝ 

ʧʨʠ ʦʪʩʫʪʩʪʚʠʠ ʩʧʝʮʠʘʣʴʥʳʭ ʧʦʣʦʞʝʥʠʡ ʚ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʝ ʩʪʨʘʥʳ-ʠʩʪʦʯʥʠʢʘ ʤʝʞʜʫ 

ʬʠʣʠʘʣʦʤ ʠ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʝʡ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʜʠʚʠʜʝʥʜʳ, ʚʳʧʣʘʯʠʚʘʝʤʳʝ 

ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʝʡ ʚ ʘʜʨʝʩ ʥʝʨʝʟʠʜʝʥʪʥʦʡ ʤʘʪʝʨʠʥʩʢʦʡ, ʙʫʜʫʪ ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʫ 

ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʧʝʨʝʯʠʩʣʝʥʠʷ ʩʨʝʜʩʪʚ ʤʝʞʜʫ ʬʠʣʠʘʣʦʤ ʚ ʘʜʨʝʩ 

ʛʦʣʦʚʥʦʛʦ ʦʬʠʩʘ ʚ ʨʘʤʢʘʭ ʦʜʥʦʡ ʢʦʤʧʘʥʠʠ (ʬʫʥʢʮʠʦʥʘʣʴʥʳʡ ʘʥʘʣʦʛ ʜʠʚʠʜʝʥʜʦʚ) ʥʝ 

ʦʙʣʘʛʘʶʪʩʷ ʪʘʢʠʤ ʥʘʣʦʛʦʤ. 

ɼʘʥʥʦʝ ʨʘʟʣʠʯʠʝ ʯʘʱʝ ʚʩʝʛʦ ʫʩʪʨʘʥʷʝʪʩʷ ʧʫʪʝʤ ʚʚʝʜʝʥʠʷ ʩʧʝʮʠʘʣʴʥʦʛʦ ʥʘʣʦʛʘ ʥʘ 

ʨʝʧʘʪʨʠʘʮʠʶ ʩʨʝʜʩʪʚ ʬʠʣʠʘʣʘ (branch remittance tax). ʏʪʦʙʳ ʧʨʘʚʠʣʴʥʦ ʧʨʠʤʝʥʷʪʴ ʵʪʦʪ 

ʥʘʣʦʛ, ʥʫʞʥʦ ʯʝʪʢʦ ʦʧʨʝʜʝʣʠʪʴ ʧʦʥʷʪʠʝ çʧʨʠʙʳʣʴ ʬʠʣʠʘʣʘè ʚ ʢʘʯʝʩʪʚʝ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ, 

ʢʦʪʦʨʘʷ ʙʳʣʘ ʙʳ ʘʥʘʣʦʛʠʯʥʦʡ ʜʠʚʠʜʝʥʜʘʤ. ʊʘʢʠʝ ʧʨʘʚʠʣʘ ʜʦʣʞʥʳ ʫʩʪʘʥʘʚʣʠʚʘʪʴʩʷ ʚʦ 

ʚʥʫʪʨʝʥʥʝʤ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ. ʅʘ ʧʨʘʢʪʠʢʝ ʦʧʨʝʜʝʣʝʥʠʝ ʧʦʢʘʟʘʪʝʣʷ ʩʚʷʟʘʥʦ ʩ 

ʪʨʫʜʥʦʩʪʷʤʠ ʚʚʠʜʫ ʨʘʟʣʠʯʠʡ ʚ ʧʨʠʥʮʠʧʘʭ ʙʫʭʛʘʣʪʝʨʩʢʦʛʦ ʠ ʥʘʣʦʛʦʚʦʛʦ ʫʯʝʪʘ ʢʦʤʧʘʥʠʡ ʠ 

ʬʠʣʠʘʣʦʚ, ʧʦʵʪʦʤʫ ʦʜʠʥ ʠʟ ʘʣʴʪʝʨʥʘʪʠʚʥʳʭ ʩʧʦʩʦʙʦʚ ʪʘʢʦʛʦ ʦʧʨʝʜʝʣʝʥʠʷ ï ʩʨʘʚʥʝʥʠʝ 

ʙʘʣʘʥʩʘ ʬʠʣʠʘʣʘ ʥʘ ʥʘʯʘʣʦ ʠ ʥʘ ʢʦʥʝʮ ʦʪʯʝʪʥʦʛʦ ʧʝʨʠʦʜʘ. 

ʂʨʦʤʝ ʪʦʛʦ, ʥʫʞʥʦ ʫʯʠʪʳʚʘʪʴ ʠ ʪʦ ʨʘʟʣʠʯʠʝ, ʯʪʦ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ ʥʝ ʨʘʩʧʨʝʜʝʣʷʶʪ 

ʧʨʠʙʳʣʴ ʢʘʞʜʳʡ ʛʦʜ, ʧʦʵʪʦʤʫ ʙʳʣʦ ʙʳ ʥʝʧʨʘʚʠʣʴʥʳʤ ʫʩʪʘʥʦʚʠʪʴ ʦʜʠʥʘʢʦʚʫʶ ʥʘʣʦʛʦʚʫʶ 

ʩʪʘʚʢʫ ʥʘ ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʬʠʣʠʘʣʦʚ ʠ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ, ʚ ʩʚʷʟʠ ʩ ʯʝʤ ʩʪʘʚʢʘ ʥʘʣʦʛʘ ʥʘ 

ʨʝʧʘʪʨʠʘʮʠʶ ʩʨʝʜʩʪʚ ʬʠʣʠʘʣʦʚ ʦʙʳʯʥʦ ʤʝʥʴʰʝ ʩʪʘʥʜʘʨʪʥʦʡ ʩʪʘʚʢʠ ʥʘʣʦʛʘ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ 
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ʜʠʚʠʜʝʥʜʳ ʢʦʤʧʘʥʠʡ. 

ɼʨʫʛʘʷ ʧʨʦʙʣʝʤʘ ï ʩʦʦʪʥʦʰʝʥʠʝ ʥʘʣʦʛʦʚ ʥʘ ʨʝʧʘʪʨʠʘʮʠʶ ʧʨʠʙʳʣʠ ʬʠʣʠʘʣʦʚ ʠ ʥʦʨʤ 

ʜʚʫʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. ɺ ʨʘʟʚʠʚʘʶʱʠʭʩʷ ʩʪʨʘʥʘʭ, ʛʜʝ ʪʘʢʠʝ ʥʘʣʦʛʠ ʚʚʝʜʝʥʳ 

ʦʪʥʦʩʠʪʝʣʴʥʦ ʥʝʜʘʚʥʦ, ʪ. ʝ. ʧʦʩʣʝ ʟʘʢʣʶʯʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʚʦʟʤʦʞʥʳ 

ʧʨʦʪʠʚʦʨʝʯʠʷ ʤʝʞʜʫ ʥʦʨʤʘʤʠ ʦ ʚʟʠʤʘʥʠʠ ʜʘʥʥʳʭ ʥʘʣʦʛʦʚ ʠ ʥʦʨʤʘʤʠ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ. ʉʪʘʥʜʘʨʪʥʳʝ ʧʦʣʦʞʝʥʠʷ ʤʦʜʝʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʢʦʥʚʝʥʮʠʡ ʆʕʉʈ ʠ ʆʆʅ 

ʢʘʩʘʪʝʣʴʥʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʠʚʠʜʝʥʜʦʚ ʥʝ ʩʦʜʝʨʞʘʪ ʢʘʢʠʭ-ʣʠʙʦ ʩʧʝʮʠʘʣʴʥʳʭ ʧʦʣʦʞʝʥʠʡ 

ʦʙ ʵʪʠʭ ʥʘʣʦʛʘʭ. ʇʦʵʪʦʤʫ, ʚ ʦʪʩʫʪʩʪʚʠʝ ʤʦʜʠʬʠʢʘʮʠʡ ʩʪʘʪʝʡ ʜʚʫʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ ʦ ʜʠʚʠʜʝʥʜʘʭ, ʪʘʢʠʝ ʥʘʣʦʛʠ ʯʘʱʝ ʚʩʝʛʦ ʥʝ ʧʦʜʧʘʜʘʶʪ ʧʦʜ ʜʝʡʩʪʚʠʝ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ. 

ɺ ʣʶʙʦʤ ʩʣʫʯʘʝ ʧʦʣʥʘʷ ʫʥʠʬʠʢʘʮʠʷ ʤʝʞʜʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʬʠʣʠʘʣʦʚ ʠ ʜʦʯʝʨʥʠʭ 

ʢʦʤʧʘʥʠʡ ʧʨʘʢʪʠʯʝʩʢʠ ʥʝʚʦʟʤʦʞʥʘ. ʕʪʦ ʦʙʲʷʩʥʷʝʪʩʷ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʤʠ 

ʦʨʛʘʥʠʟʘʮʠʦʥʥʦ-ʧʨʘʚʦʚʳʤʠ ʨʘʟʣʠʯʠʷʤʠ ʤʝʞʜʫ ʬʠʣʠʘʣʦʤ ʠ ʢʦʤʧʘʥʠʝʡ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʢʦʨʧʦʨʘʪʠʚʥʳʭ ʧʨʦʮʝʜʫʨ, ʩʚʷʟʘʥʥʳʭ ʩ ʚʳʧʣʘʪʦʡ ʜʠʚʠʜʝʥʜʦʚ ʢʦʤʧʘʥʠʝʡ ʚ ʦʪʣʠʯʠʝ ʦʪ 

ʬʠʣʠʘʣʘ, ʘ ʪʘʢʞʝ ʨʘʟʣʠʯʠʷʤʠ ʚ ʙʫʭʛʘʣʪʝʨʩʢʦʤ ʠ ʥʘʣʦʛʦʚʦʤ ʫʯʝʪʝ ʥʝʨʘʩʧʨʝʜʝʣʝʥʥʦʡ 

ʧʨʠʙʳʣʠ. ʂʘʢ ʫʞʝ ʦʪʤʝʯʘʣʦʩʴ ʨʘʥʝʝ, ʥʘʣʦʛ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ ʠ ʥʘʣʦʛ ʥʘ 

ʨʝʧʘʪʨʠʘʮʠʶ ʬʠʣʠʘʣʘ ʤʦʛʫʪ ʙʳʪʴ ʦʙʦʡʜʝʥʳ ʧʫʪʝʤ ʥʝʚʳʧʣʘʪʳ ʜʠʚʠʜʝʥʜʦʚ ʠʣʠ ʧʨʠʙʳʣʠ 

ʬʠʣʠʘʣʘ, ʢ ʧʨʠʤʝʨʫ ʩ ʧʦʤʦʱʴʶ ʨʝʠʥʚʝʩʪʠʨʦʚʘʥʠʷ ʧʨʠʙʳʣʠ. ɺ ʦʙʦʠʭ ʩʣʫʯʘʷʭ ʧʨʠʙʳʣʴ ʤʦʞʝʪ 

ʙʳʪʴ ʨʝʘʣʠʟʦʚʘʥʘ ʩ ʧʦʤʦʱʴʶ ʧʨʦʜʘʞʠ ʘʢʮʠʡ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ ʠʣʠ ʘʢʮʠʡ ʢʦʤʧʘʥʠʠ, 

ʢʦʪʦʨʦʡ ʧʨʠʥʘʜʣʝʞʠʪ ʬʠʣʠʘʣ. ʊʘʢʘʷ ʧʨʠʙʳʣʴ ʤʦʞʝʪ ʦʩʚʦʙʦʞʜʘʪʴʩʷ ʦʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ 

ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʝ ʚʚʠʜʫ ʣʠʙʦ ʦʩʚʦʙʦʞʜʝʥʠʷ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʩʦʛʣʘʰʝʥʠʶ, ʣʠʙʦ 

ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʚʟʳʩʢʘʥʠʷ ʪʘʢʦʛʦ ʥʘʣʦʛʘ ʩ ʧʨʦʜʘʶʱʝʡ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ22. ʇʨʦʜʘʞʘ 

ʘʢʮʠʡ ʚ ʵʪʦʤ ʩʤʳʩʣʝ ʜʦʩʪʠʛʘʝʪ ʵʬʬʝʢʪʠʚʥʦʛʦ ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʨʝʠʥʚʝʩʪʠʨʦʚʘʥʥʦʡ ʧʨʠʙʳʣʠ 

ʬʠʣʠʘʣʘ ʠʣʠ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ, ʥʦ ʥʘ ʧʨʘʢʪʠʢʝ ʵʪʦ ʙʦʣʝʝ ʩʣʦʞʥʦ ʜʣʷ ʬʠʣʠʘʣʘ, ʝʩʣʠ ʫ 

ʛʦʣʦʚʥʦʛʦ ʦʬʠʩʘ ʩʫʱʝʩʪʚʫʶʪ ʠ ʜʨʫʛʠʝ ʘʢʪʠʚʳ, ʠ ʜʝʷʪʝʣʴʥʦʩʪʴ. ɽʩʣʠ ʞʝ ʧʨʦʜʘʶʪʩʷ ʘʢʪʠʚʳ 

ʩʘʤʦʛʦ ʬʠʣʠʘʣʘ, ʪʦ ʪʘʢʘʷ ʩʜʝʣʢʘ ʙʫʜʝʪ ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʚ ʩʪʨʘʥʝ ʝʛʦ ʥʘʭʦʞʜʝʥʠʷ, ʧʦʵʪʦʤʫ 

ʧʨʦʜʘʞʘ ʢʦʤʧʘʥʠʠ, ʚʣʘʜʝʶʱʝʡ ʬʠʣʠʘʣʦʤ, ʚʳʛʣʷʜʠʪ ʙʦʣʝʝ ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʦʡ. ɽʩʣʠ 

ʩʪʨʘʥʘ-ʠʩʪʦʯʥʠʢ ʥʝ ʫʩʪʘʥʦʚʠʣʘ ʚ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʠ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ 

ʩʧʦʩʦʙʳ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ ʚ ʦʧʠʩʘʥʥʳʭ ʩʠʪʫʘʮʠʷʭ, ʪʦ ʵʬʬʝʢʪ ʦʪ ʫʩʪʘʥʦʚʣʝʥʠʷ 

ʥʘʣʦʛʘ ʥʘ ʨʝʧʘʪʨʠʘʮʠʶ ʬʠʣʠʘʣʘ ʩʥʠʟʠʪʩʷ. 

ɽʱʝ ʦʜʥʘ ʧʨʦʙʣʝʤʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʬʠʣʠʘʣʦʚ ʧʨʠ ʜʝʷʪʝʣʴʥʦʩʪʠ ʚ ʩʪʨʘʥʘʭ ʩ 

ʧʝʨʝʭʦʜʥʦʡ ʵʢʦʥʦʤʠʢʦʡ ï ʨʘʟʜʝʣʴʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʨʘʟʣʠʯʥʳʭ ʬʠʣʠʘʣʦʚ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʦʜʥʦʡ ʩʪʨʘʥʳ. ʊʘʢ, ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʢʦʤʧʘʥʠʠ-ʠʥʚʝʩʪʦʨʘ ʚʦʟʥʠʢʘʝʪ ʚʦʧʨʦʩ ʦ ʚʦʟʤʦʞʥʦʩʪʠ 

ʚʳʯʝʪʘ ʫʙʳʪʢʦʚ ʦʜʥʦʛʦ ʬʠʣʠʘʣʘ ʧʨʦʪʠʚ ʧʨʠʙʳʣʠ ʜʨʫʛʦʛʦ. ɺʦ ʤʥʦʛʠʭ ʩʪʨʘʥʘʭ ʵʪʦ 

ʥʝʚʦʟʤʦʞʥʦ, ʦʩʦʙʝʥʥʦ ʚ ʥʝʬʪʝʛʘʟʦʜʦʙʳʚʘʶʱʠʭ, ʛʜʝ ʣʠʙʦ ʠʥʦʩʪʨʘʥʥʳʝ ʧʦʜʨʷʜʯʠʢʠ ʯʝʨʝʟ 

ʬʠʣʠʘʣʳ ʚʝʜʫʪ ʛʝʦʣʦʛʦ-ʨʘʟʚʝʜʦʯʥʳʝ ʨʘʙʦʪʳ ʠ ʙʫʨʝʥʠʝ, ʣʠʙʦ ʩʘʤʠ ʤʝʩʪʦʨʦʞʜʝʥʠʷ, ʚʢʣʶʯʘʷ 

ʰʘʭʪʳ ʠ ʜʦʙʳʚʘʶʱʠʝ ʧʨʝʜʧʨʠʷʪʠʷ, ʩʫʱʝʩʪʚʫʶʪ ʚ ʬʦʨʤʝ ʬʠʣʠʘʣʦʚ. ʉ ʧʦʟʠʮʠʠ ʧʨʠʥʮʠʧʦʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚ ʯʘʩʪʥʦʩʪʠ ʠʟʣʦʞʝʥʥʳʭ ʚ ʩʪ. 7 ʄʂ ʆʕʉʈ, ʪʘʢʘʷ 

ʩʠʪʫʘʮʠʷ ʚʧʦʣʥʝ ʜʦʧʫʩʪʠʤʘ, ʧʦʩʢʦʣʴʢʫ ʤʦʜʝʣʴʥʳʝ ʥʦʨʤʳ ʨʘʩʩʤʘʪʨʠʚʘʶʪ ʢʘʞʜʦʝ ʧʦʩʪʦʷʥʥʦʝ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʢʘʢ ʦʪʜʝʣʴʥʦʝ ʧʨʝʜʧʨʠʷʪʠʝ. ɽʩʣʠ ʘʥʘʣʦʛʠʯʥʦʝ ʩʦʩʪʦʷʥʠʝ ʜʝʣ ʠʤʝʝʪʩʷ ʚ 

ʩʠʪʫʘʮʠʠ ʚʥʫʪʨʝʥʥʝʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʪʦ ʥʦʨʤʳ ʦ ʥʝʜʠʩʢʨʠʤʠʥʘʮʠʠ ʪʘʢʞʝ ʥʝ ʥʘʭʦʜʷʪ 

ʧʨʠʤʝʥʝʥʠʷ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʩʧʨʘʚʝʜʣʠʚʘ ʠ ʜʨʫʛʘʷ ʧʦʟʠʮʠʷ: ʯʪʦ ʦʜʥʦ ʠ ʪʦ ʞʝ ʶʨʠʜʠʯʝʩʢʦʝ 

ʣʠʮʦ ʜʦʣʞʥʦ ʦʙʣʘʛʘʪʴʩʷ ʢʘʢ ʝʜʠʥʦʝ ʮʝʣʦʝ, ʘ ʥʝ ʧʦ ʯʘʩʪʷʤ, ʢʨʦʤʝ ʩʠʪʫʘʮʠʠ ʘʣʣʦʢʘʮʠʠ 

ʧʨʠʙʳʣʠ ʢ ʧʦʩʪʦʷʥʥʦʤʫ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ. 

ɼʨʫʛʘʷ ʩʣʦʞʥʘʷ ʦʙʣʘʩʪʴ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʤʧʘʥʠʡ ʠ ʠʭ ʬʠʣʠʘʣʦʚ ï ʫʯʝʪ ʟʘʪʨʘʪ 

                                                 
22  ʉʤ. ʠʥʜʠʡʩʢʦʝ ʜʝʣʦ Vodafone International Holdings B.V. v. Union of India, 2012 (URL: 

indiankanoon.org/doc/115852355), ʢʘʩʘʶʱʝʝʩʷ ʧʦʧʳʪʢʠ ʠʥʜʠʡʩʢʠʭ ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʦʚ ʚʟʳʩʢʘʪʴ ʥʘʣʦʛ ʩ 

ʢʦʤʧʘʥʠʠ-ʥʝʨʝʟʠʜʝʥʪʘ ʚ ʪʘʢʦʡ ʞʝ ʩʠʪʫʘʮʠʠ. ʉʤ. ʪʘʢʞʝ ʢʦʤʤʝʥʪʘʨʠʠ ʢ ʜʘʥʥʦʤʫ ʜʝʣʫ (Vodafone India // 

Wikipedia, the free encyclopedia. URL: en.wikipedia.org/wiki/Vodafone_India#Vodafone-Hutchison_Tax_Case; Tax 

alerts: the Vodafone case // Ernst and Young India. URL: 

www.ey.com/IN/en/Services/Tax/About-Tax/Tax-alerts-the-Vodafone-case). 
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ʛʦʣʦʚʥʦʛʦ ʦʬʠʩʘ ʚ ʠʥʪʝʨʝʩʘʭ ʬʠʣʠʘʣʘ. ɽʩʣʠ ʧʨʠʜʝʨʞʠʚʘʪʴʩʷ ʧʨʠʥʮʠʧʘ ʨʘʟʜʝʣʴʥʦʛʦ ʫʯʝʪʘ, ʪʦ 

ʪʘʢʠʝ ʟʘʪʨʘʪʳ ʥʝ ʙʫʜʫʪ ʧʨʠʥʠʤʘʪʴʩʷ ʢ ʚʳʯʝʪʫ ʥʘ ʫʨʦʚʥʝ ʥʠ ʛʦʣʦʚʥʦʛʦ ʦʬʠʩʘ, ʥʠ ʧʦʩʪʦʷʥʥʦʛʦ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʝʩʣʠ ʥʝʪ ʩʧʝʮʠʘʣʴʥʳʭ ʧʦʣʦʞʝʥʠʡ ʚʦ ʚʥʫʪʨʝʥʥʝʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʠʣʠ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ. ɽʱʝ ʙʦʣʝʝ ʩʣʦʞʥʘʷ ʩʠʪʫʘʮʠʷ ï ʦʢʘʟʘʥʠʝ ʫʩʣʫʛ ʠ ʦʧʣʘʪʘ ʨʘʩʭʦʜʦʚ 

ʦʜʥʠʤ ʬʠʣʠʘʣʦʤ ʚ ʘʜʨʝʩ ʜʨʫʛʦʛʦ, ʨʘʩʧʦʣʦʞʝʥʥʦʛʦ ʣʠʙʦ ʚ ʪʦʡ ʞʝ, ʣʠʙʦ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ. ɹʝʟ 

ʫʥʠʬʠʮʠʨʦʚʘʥʥʳʭ ʧʨʘʚʠʣ ʪʨʘʢʪʦʚʢʠ ʪʘʢʠʭ ʦʧʝʨʘʮʠʡ ʢʚʘʣʠʬʠʢʘʮʠʷ ʧʦʜʦʙʥʳʭ ʧʣʘʪʝʞʝʡ 

ʨʘʟʣʠʯʘʝʪʩʷ ʠ ʤʦʞʝʪ ʧʨʠʚʦʜʠʪʴ ʢ ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʚʳʯʝʪʘ çʟʘʪʨʘʪè ʣʠʙʦ ʢ ʦʪʩʫʪʩʪʚʠʶ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ çʜʦʭʦʜʘè. 

ʅʝʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʚ ʥʘʣʦʛʦʚʦʡ ʪʨʘʢʪʦʚʢʝ ʦʧʝʨʘʮʠʡ ʠʥʦʩʪʨʘʥʥʳʭ ʠʥʚʝʩʪʦʨʦʚ ʚ 

ʨʘʟʚʠʚʘʶʱʠʭʩʷ ʩʪʨʘʥʘʭ ʠ ʩʪʨʘʥʘʭ ʩ ʧʝʨʝʭʦʜʥʦʡ ʵʢʦʥʦʤʠʢʦʡ ʚʳʟʚʘʣʘ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚʚʝʩʪʠ 

ʩʧʝʮʠʘʣʴʥʳʝ ʧʦʣʦʞʝʥʠʷ ʦ ʩʪʘʙʠʣʴʥʦʩʪʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʞʠʤʘ ʚ ʨʘʟʣʠʯʥʳʭ ʬʦʨʤʘʭ, ʥʘʯʠʥʘʷ ʦʪ 

ʩʦʛʣʘʰʝʥʠʡ ʦ ʨʘʟʜʝʣʝ ʧʨʦʜʫʢʮʠʠ ʠ ʜʨʫʛʠʭ ʬʦʨʤ ʢʦʥʮʝʩʩʠʦʥʥʳʭ ʩʦʛʣʘʰʝʥʠʡ ʠ ʟʘʢʘʥʯʠʚʘʷ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʤʠ ʥʦʨʤʘʤʠ, ʢʘʩʘʶʱʠʤʠʩʷ ʛʘʨʘʥʪʠʨʦʚʘʥʥʦʛʦ ʥʦʨʤʘʣʴʥʦʛʦ ʫʨʦʚʥʷ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʩ ʧʦʟʠʮʠʠ ʧʨʠʥʮʠʧʦʚ ʨʳʥʦʯʥʦʡ ʵʢʦʥʦʤʠʢʠ. 

Å ʌʝʜʝʨʘʣʴʥʦʝ ʠ ʤʝʩʪʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʇʨʠʥʮʠʧʳ, ʦʧʠʩʘʥʥʳʝ ʨʘʥʝʝ, ʨʘʩʩʤʦʪʨʝʥʳ ʚ ʪʨʘʥʩʛʨʘʥʠʯʥʦʤ ʢʦʥʪʝʢʩʪʝ. ʆʜʥʘʢʦ ʦʥʠ ʞʝ 

ʚʧʦʣʥʝ ʧʨʠʤʝʥʠʤʳ ʚ ʢʦʥʪʝʢʩʪʝ ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʳ, ʝʩʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ï ʵʪʦ 

ʬʝʜʝʨʘʪʠʚʥʦʝ ʦʙʨʘʟʦʚʘʥʠʝ, ʛʜʝ ʢʘʞʜʳʡ ʩʫʙʲʝʢʪ ʦʙʣʘʜʘʝʪ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʝʡ ʥʘ ʩʚʦʝʡ 

ʪʝʨʨʠʪʦʨʠʠ. ʄʥʦʛʠʝ ʩʪʨʘʥʳ ʠʤʝʶʪ ʤʥʦʛʦʫʨʦʚʥʝʚʫʶ ʥʘʣʦʛʦʚʫʶ ʩʠʩʪʝʤʫ, ʚʢʣʶʯʘʷ 

ʬʝʜʝʨʘʣʴʥʳʝ ʥʘʣʦʛʠ ʥʘ ʢʦʨʧʦʨʘʮʠʠ ʠ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ, ʥʦ ʚ ʪʦ ʞʝ ʚʨʝʤʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʝ 

ʦʙʨʘʟʦʚʘʥʠʷ ʚʥʫʪʨʠ ʬʝʜʝʨʘʮʠʠ ï ʰʪʘʪʳ (states), ʟʝʤʣʠ (lands), ʨʝʩʧʫʙʣʠʢʠ (republics), 

ʛʨʘʬʩʪʚʘ (counties), ʢʘʥʪʦʥʳ (cantons) ʠ ʪ. ʜ. ï ʠʤʝʶʪ ʩʘʤʦʩʪʦʷʪʝʣʴʥʫʶ ʥʘʣʦʛʦʚʫʶ ʩʠʩʪʝʤʫ. 

ʇʨʠʤʝʨʳ ʪʘʢʠʭ ʩʪʨʘʥ ï ʉʐɸ, ʂʘʥʘʜʘ, ɻʝʨʤʘʥʠʷ, ʈʌ, ʐʚʝʡʮʘʨʠʷ. ʊʘʢʠʝ çʩʫʙʥʘʮʠʦʥʘʣʴʥʳʝè 

ʥʘʣʦʛʦʚʳʝ ʩʠʩʪʝʤʳ ʤʦʛʫʪ ʪʘʢʞʝ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ ʥʘ ʧʨʠʙʳʣʴ, ʥʘ ʠʤʫʱʝʩʪʚʦ ʠ ʥʘ ʙʦʛʘʪʩʪʚʦ, 

ʥʘʣʦʛʠ ʩ ʧʨʦʜʘʞ. ɻʦʨʦʜʘ ʪʘʢʞʝ ʤʦʛʫʪ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ; ʥʘʧʨʠʤʝʨ, ʅʴʶ-ʁʦʨʢ ʚʟʠʤʘʝʪ 

ʧʦʜʦʭʦʜʥʳʡ ʥʘʣʦʛ ʩ ʞʠʪʝʣʝʡ, ʯʪʦ ʦʙʷʟʳʚʘʝʪ ʠʭ ʫʧʣʘʯʠʚʘʪʴ ʢʘʢ ʤʠʥʠʤʫʤ ʪʨʠ ʧʦʜʦʭʦʜʥʳʭ 

ʥʘʣʦʛʘ: ʬʝʜʝʨʘʣʴʥʳʡ, ʨʝʛʠʦʥʘʣʴʥʳʡ ʠ ʛʦʨʦʜʩʢʦʡ. ʄʥʦʛʦʫʨʦʚʥʝʚʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ, ʚ 

ʧʨʠʥʮʠʧʝ, ʥʝ ʠʩʢʣʶʯʘʝʪ ʚʥʫʪʨʝʥʥʝʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʢʘʢ ʠ ʚʥʫʪʨʝʥʥʝʛʦ 

ʧʝʨʝʤʝʱʝʥʠʷ ʜʦʭʦʜʦʚ ʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʨʘʤʢʘʭ ʝʜʠʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. 

ɺʥʫʪʨʝʥʥʝʝ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫʩʪʨʘʥʷʝʪʩʷ ʥʘ ʦʩʥʦʚʝ ʧʦʣʦʞʝʥʠʡ ʥʘʮʠʦʥʘʣʴʥʳʭ 

ʟʘʢʦʥʦʚ, ʚʢʣʶʯʘʷ ʧʦʣʦʞʝʥʠʷ ʦ ʥʘʣʦʛʦʚʳʭ ʟʘʯʝʪʘʭ ʠ ʚʳʯʝʪʘʭ. ʇʦʵʪʦʤʫ ʤʝʞʜʫʥʘʨʦʜʥʳʝ 

ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ, ʢʘʢ ʧʨʘʚʠʣʦ, ʥʘ ʪʘʢʠʝ ʥʘʣʦʛʠ ʥʝ ʨʘʩʧʨʦʩʪʨʘʥʷʶʪʩʷ. ʆʜʥʘʢʦ 

ʩʧʝʮʠʘʣʠʩʪʘʤ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʧʣʘʥʠʨʦʚʘʥʠʶ ʥʝ ʩʪʦʠʪ ʠʛʥʦʨʠʨʦʚʘʪʴ ʤʝʩʪʥʳʝ ʠ ʨʝʛʠʦʥʘʣʴʥʳʝ 

ʥʘʣʦʛʠ: ʚʦʟʤʦʞʥʘ ʩʠʪʫʘʮʠʷ, ʢʦʛʜʘ ʄʅʂ, ʢ ʧʨʠʤʝʨʫ, ʥʝ ʜʦʣʞʥʘ ʫʧʣʘʯʠʚʘʪʴ ʬʝʜʝʨʘʣʴʥʳʡ 

ʥʘʣʦʛ ʥʘ ʧʨʠʙʳʣʴ, ʥʦ ʜʦʣʞʥʘ ʫʧʣʘʯʠʚʘʪʴ ʨʝʛʠʦʥʘʣʴʥʳʡ ʠʣʠ ʤʝʩʪʥʳʡ ʥʘʣʦʛ ʚ ʩʠʣʫ ʨʘʟʣʠʯʠʷ 

ʧʨʘʚʠʣ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʦʚ. ʀ ʝʩʣʠ ʧʨʠʙʳʣʴ, ʦʙʣʘʛʘʝʤʘʷ ʥʘʣʦʛʦʤ ʰʪʘʪʘ, ʪʘʢʞʝ ʦʙʣʘʛʘʝʪʩʷ 

ʥʘʣʦʛʦʤ ʥʘ ʧʨʠʙʳʣʴ ʚ ʠʥʦʡ ʩʪʨʘʥʝ, ʪʦ ʚʦʟʥʠʢʘʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. 

ʆʥʦ ʤʦʞʝʪ (ʠʣʠ ʥʝ ʤʦʞʝʪ) ʙʳʪʴ ʫʩʪʨʘʥʝʥʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʥʦʨʤ ʦ ʝʛʦ ʫʩʪʨʘʥʝʥʠʠ, ʢʦʪʦʨʳʝ 

ʥʫʞʥʦ ʠʟʫʯʘʪʴ. ʊʘʢ, ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʤʦʞʝʪ ʥʝ ʧʦʢʨʳʚʘʪʴ ʤʝʩʪʥʳʝ ʧʦʜʦʭʦʜʥʳʝ ʥʘʣʦʛʠ, 

ʘ ʚʦʧʨʦʩ ʦ ʪʦʤ, ʥʘʩʢʦʣʴʢʦ ʥʘʮʠʦʥʘʣʴʥʳʝ ʧʨʘʚʠʣʘ ʧʦʤʦʛʫʪ ʫʩʪʨʘʥʠʪʴ ʪʘʢʦʝ ʜʚʦʡʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠ ʨʘʩʧʨʦʩʪʨʘʥʷʶʪʩʷ ʣʠ ʦʥʠ ʥʘ ʤʝʩʪʥʳʝ ʠʣʠ ʨʝʛʠʦʥʘʣʴʥʳʝ ʥʘʣʦʛʠ, ʚʩʝʛʜʘ 

ʦʪʢʨʳʪ ʜʣʷ ʠʩʩʣʝʜʦʚʘʥʠʷ. 

Å ʇʨʘʚʠʣʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝʨʝʟʠʜʝʥʪʦʚ 

ɽʩʣʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʘʣʦʛʦʚʳʭ ʨʝʟʠʜʝʥʪʦʚ ʛʦʩʫʜʘʨʩʪʚʘ ʧʨʦʠʩʭʦʜʠʪ ʚ ʦʪʥʦʰʝʥʠʠ 

ʜʦʭʦʜʦʚ ʠʟ ʦʙʱʝʤʠʨʦʚʳʭ ʠʩʪʦʯʥʠʢʦʚ (worldwide taxation), ʪʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʝʨʝʟʠʜʝʥʪʦʚ 

ʧʨʦʠʩʭʦʜʠʪ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ, ʠʟʚʣʝʢʘʝʤʳʭ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʚ ʜʘʥʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʯʪʦ 

ʪʘʢʞʝ ʠʟʚʝʩʪʥʦ ʢʘʢ ʧʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ (source taxation principle). 

ʀʩʭʦʜʷ ʠʟ ʦʙʱʠʭ ʧʨʠʥʮʠʧʦʚ ʥʘʣʦʛʦʚʦʛʦ ʘʜʤʠʥʠʩʪʨʠʨʦʚʘʥʠʷ, ʥʘʠʙʦʣʝʝ ʧʨʦʩʪʦʡ ʩʧʦʩʦʙ 

ï ʧʨʠʤʝʥʠʪʴ ʢ ʜʦʭʦʜʘʤ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʠʟʚʣʝʢʘʝʤʳʤ ʠʟ ʠʩʪʦʯʥʠʢʘ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ, ʧʣʦʩʢʫʶ 

ʰʢʘʣʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (ʧʨʠʤʝʥʝʥʠʝ ʧʨʦʛʨʝʩʩʠʚʥʦʡ ʰʢʘʣʳ ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʨʝʟʠʜʝʥʪʘʤʠ 

ʪʨʫʜʥʦ ʨʝʘʣʠʟʦʚʘʪʴ ʥʘ ʧʨʘʢʪʠʢʝ). ʊʘʢʦʡ ʧʦʜʭʦʜ ʦʙʲʷʩʥʷʝʪʩʷ ʚ ʪʦʤ ʯʠʩʣʝ ʟʘʪʨʫʜʥʝʥʠʷʤʠ, 

ʢʦʪʦʨʳʝ ʛʦʩʫʜʘʨʩʪʚʘ ʤʦʛʫʪ ʠʩʧʳʪʳʚʘʪʴ ʧʨʠ ʚʟʳʩʢʘʥʠʠ ʥʘʣʦʛʦʚ ʩ ʥʝʨʝʟʠʜʝʥʪʦʚ ʠʟ-ʟʘ 
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ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʩʜʝʣʘʪʴ ʵʪʦ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚ ʠ ʩʣʘʙʦʡ 

ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʙʘʟʳ ʜʣʷ ʚʟʘʠʤʥʦʡ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʡ ʧʦʤʦʱʠ ʧʦ ʚʟʳʩʢʘʥʠʶ 

ʥʘʣʦʛʦʚ. ɻʦʩʫʜʘʨʩʪʚʫ ʛʦʨʘʟʜʦ ʣʝʛʯʝ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ ʩ ʥʝʨʝʟʠʜʝʥʪʦʚ ʚ ʦʪʥʦʰʝʥʠʠ ʣʠʮ, 

ʢʦʪʦʨʳʝ ʥʘʭʦʜʷʪʩʷ ʚ ʧʨʝʜʝʣʘʭ ʝʛʦ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ, ʥʘʧʨʠʤʝʨ ʚ ʬʦʨʤʝ ʫʜʝʨʞʘʥʠʷ 

ʥʘʣʦʛʘ ʧʨʠ ʧʝʨʝʯʠʩʣʝʥʠʠ ʧʣʘʪʝʞʘ ʥʝʨʝʟʠʜʝʥʪʫ. ɽʩʣʠ ʧʨʠʩʫʪʩʪʚʠʝ ʥʝʨʝʟʠʜʝʥʪʘ ʚ ʩʪʨʘʥʝ 

ʩʫʱʝʩʪʚʝʥʥʦʝ (ʥʘʧʨʠʤʝʨ, ʦʙʨʘʟʦʚʘʥʦ ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ), ʪʦ ʪʘʢʦʝ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʤʦʞʝʪ ʫʧʣʘʯʠʚʘʪʴ ʥʘʣʦʛ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ, ʙʝʟ ʫʜʝʨʞʘʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʛʦʩʫʜʘʨʩʪʚʘ ʰʠʨʦʢʦ ʧʨʠʤʝʥʷʶʪ ʩʣʝʜʫʶʱʫʶ ʧʨʘʢʪʠʢʫ: ʚ ʦʪʥʦʰʝʥʠʠ ʪʘʢ 

ʥʘʟʳʚʘʝʤʳʭ ʧʘʩʩʠʚʥʳʭ ʜʦʭʦʜʦʚ ï ʚ ʦʩʥʦʚʥʦʤ ʫʜʝʨʞʘʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ, ʘ ʚ ʦʪʥʦʰʝʥʠʠ 

ʘʢʪʠʚʥʳʭ ʜʦʭʦʜʦʚ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ï ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʝ ʠʩʯʠʩʣʝʥʠʝ ʠ ʫʧʣʘʪʫ 

ʧʫʪʝʤ ʧʦʜʘʯʠ ʥʘʣʦʛʦʚʦʡ ʜʝʢʣʘʨʘʮʠʠ, ʧʨʠʯʝʤ ʥʘʣʦʛ ʫʧʣʘʯʠʚʘʝʪʩʷ ʩ ʯʠʩʪʦʛʦ ʜʦʭʦʜʘ, ʪ. ʝ. 

ʧʦʩʣʝ ʚʳʯʝʪʘ ʚʩʝʭ ʢʦʤʤʝʨʯʝʩʢʠʭ ʟʘʪʨʘʪ. ɺ ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥʘʭ ʥʝ ʠʩʢʣʶʯʘʝʪʩʷ ʧʨʠʤʝʥʝʥʠʝ 

ʧʨʦʤʝʞʫʪʦʯʥʳʭ ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ ʧʨʠ ʚʳʧʣʘʪʝ ʜʦʭʦʜʦʚ ʚ ʘʜʨʝʩ ʧʦʩʪʦʷʥʥʦʛʦ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʦʜʥʘʢʦ ʪʘʢʠʝ ʥʘʣʦʛʠ ʜʦʣʞʥʳ ʧʦʜʣʝʞʘʪʴ ʟʘʯʝʪʫ ʧʨʠ ʠʩʯʠʩʣʝʥʠʠ ʥʘʣʦʛʘ 

ʧʦʩʪʦʷʥʥʳʤ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦʤ. 

ɼʦʭʦʜʳ ʥʝʨʝʟʠʜʝʥʪʦʚ ʦʪ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʤʦʛʫʪ ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʫ 

ʠʩʪʦʯʥʠʢʘ, ʚʟʠʤʘʝʤʦʛʦ ʧʦ ʧʣʦʩʢʦʡ ʰʢʘʣʝ ʩ ʦʙʱʝʡ ʩʫʤʤʳ ʘʨʝʥʜʥʦʛʦ ʧʣʘʪʝʞʘ, ʙʝʟ ʚʳʯʝʪʘ 

ʨʘʩʭʦʜʦʚ ʧʦ ʙʘʟʝ çʛʨʦʩʩè, ʣʠʙʦ ʥʘ ʥʝʪʪʦ-ʦʩʥʦʚʝ ʧʫʪʝʤ ʧʦʜʘʯʠ ʥʘʣʦʛʦʚʦʡ ʜʝʢʣʘʨʘʮʠʠ, ʘ 

ʠʥʦʛʜʘ, ʢʘʢ, ʥʘʧʨʠʤʝʨ, ʚ ʉʐɸ, ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʫ ʧʨʝʜʦʩʪʘʚʣʷʝʪʩʷ ʚʳʙʦʨ ʤʝʞʜʫ ʜʚʫʤʷ 

ʩʧʦʩʦʙʘʤʠ23. ʕʪʦ ʦʙʲʷʩʥʷʝʪʩʷ ʪʝʤ, ʯʪʦ ʫʜʝʨʞʘʥʠʝ ʥʘʣʦʛʘ ʩ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ çʛʨʦʩʩè, ʪ. ʝ. 

ʜʦʭʦʜʘ ʙʝʟ ʥʘʣʦʛʦʚʳʭ ʚʳʯʝʪʦʚ, ʤʦʞʝʪ ʥʝ ʩʦʦʪʚʝʪʩʪʚʦʚʘʪʴ ʧʨʠʥʮʠʧʘʤ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʥʝʜʠʩʢʨʠʤʠʥʘʮʠʠ. ʇʨʠ ʚʳʙʦʨʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘ ʥʝʪʪʦ-ʦʩʥʦʚʝ 

ʚʦʟʤʦʞʝʥ ʚʳʯʝʪ ʨʘʩʭʦʜʦʚ ʚ ʚʠʜʝ ʘʤʦʨʪʠʟʘʮʠʠ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʠ ʧʨʦʮʝʥʪʦʚ ʧʦ 

ʟʘʡʤʫ ʥʘ ʝʛʦ ʧʨʠʦʙʨʝʪʝʥʠʝ, ʘ ʪʘʢʞʝ ʧʨʦʯʠʭ ʨʘʩʭʦʜʦʚ ʚ ʩʚʷʟʠ ʩ ʜʘʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ. 

ʂʦʤʤʝʨʯʝʩʢʠʝ ʜʦʭʦʜʳ, ʥʘʧʨʠʤʝʨ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʘʷ ʧʨʠʙʳʣʴ ʠ ʠʥʳʝ ʜʦʭʦʜʳ, 

ʩʚʷʟʘʥʥʳʝ ʩ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʥʝʨʝʟʠʜʝʥʪʘ ʯʝʨʝʟ ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ, ʦʙʳʯʥʦ 

ʦʙʣʘʛʘʶʪʩʷ ʥʘʣʦʛʦʤ ʥʘ ʥʝʪʪʦ-ʦʩʥʦʚʝ. ɼʘʥʥʳʡ ʧʦʜʭʦʜ ʦʙʷʟʘʪʝʣʝʥ, ʠ ʝʛʦ ʪʨʝʙʫʶʪ ʧʦʣʦʞʝʥʠʷ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ (ʩʪ. 7 ʤʦʜʝʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʢʦʥʚʝʥʮʠʡ ʆʕʉʈ ʠ ʆʆʅ). ɽʩʣʠ 

ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʧʦʣʫʯʘʝʪ ʠʥʳʝ ʜʦʭʦʜʳ, ʚ ʪʦʤ ʯʠʩʣʝ ʧʘʩʩʠʚʥʳʝ (ʜʠʚʠʜʝʥʜʳ, 

ʧʨʦʮʝʥʪʳ, ʨʦʷʣʪʠ), ʪʦ ʦʥʠ ʪʘʢʞʝ, ʙʫʜʫʯʠ ʦʪʥʝʩʝʥʥʳʤʠ ʢ ʧʦʩʪʦʷʥʥʦʤʫ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ, 

ʦʙʣʘʛʘʶʪʩʷ ʥʘ ʥʝʪʪʦ-ʦʩʥʦʚʝ, ʘ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʝ ʩʪʘʪʴʠ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʦʪʩʳʣʘʶʪ ʢ 

ʧʦʣʦʞʝʥʠʷʤ ʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ. 

ɽʩʣʠ ʚʥʫʪʨʝʥʥʝʝ ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʦʙʣʘʛʘʝʪ ʥʘʣʦʛʦʤ ʫ ʠʩʪʦʯʥʠʢʘ ʧʣʘʪʝʞʠ ʟʘ 

ʢʦʥʩʫʣʴʪʘʮʠʦʥʥʳʝ ʠ ʪʝʭʥʠʯʝʩʢʠʝ ʫʩʣʫʛʠ ʚ ʘʜʨʝʩ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʪʦ ʜʝʡʩʪʚʠʝ ʪʘʢʠʭ ʥʦʨʤ 

ʤʦʞʝʪ ʙʳʪʴ ʧʨʝʦʜʦʣʝʥʦ ʥʦʨʤʘʤʠ ʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ ʧʨʠʙʳʣʠ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʝʩʣʠ ʪʦʣʴʢʦ ʪʘʢʠʝ ʫʩʣʫʛʠ ʥʝ ʧʦʜʣʝʞʘʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʫ 

ʠʩʪʦʯʥʠʢʘ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʧʝʮʠʘʣʴʥʳʭ ʧʦʣʦʞʝʥʠʡ, ʭʘʨʘʢʪʝʨʥʳʭ ʜʣʷ ʄʦʜʝʣʴʥʦʡ ʂʦʥʚʝʥʮʠʠ 

ʆʆʅ. ɽʩʣʠ ʞʝ ʦʥʠ ʙʫʜʫʪ ʦʪʥʝʩʝʥʳ ʢ ʧʦʩʪʦʷʥʥʦʤʫ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ, ʪʦ ʩʦʛʣʘʰʝʥʠʷ 

ʪʨʝʙʫʶʪ ʨʘʩʯʝʪʘ ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ ʥʘ ʥʝʪʪʦ-ʦʩʥʦʚʝ. 

ʋʩʪʘʥʦʚʣʝʥʠʝ ʤʝʭʘʥʠʟʤʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʨʠʙʳʣʠ ʦʪ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ ï ʦʪʜʝʣʴʥʘʷ 

ʧʨʦʙʣʝʤʘ, ʢʦʪʦʨʘʷ ʨʝʰʘʝʪʩʷ ʧʦ-ʨʘʟʥʦʤʫ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʨʘʟʚʠʪʦʩʪʠ ʩʠʩʪʝʤʳ ʥʘʣʦʛʦʚʦʛʦ 

ʘʜʤʠʥʠʩʪʨʠʨʦʚʘʥʠʷ ʛʦʩʫʜʘʨʩʪʚʘ. ɻʜʝ ʚʦʟʤʦʞʥʦ, ʫʩʪʘʥʘʚʣʠʚʘʝʪʩʷ ʩʠʩʪʝʤʘ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʘ 

ʧʦ ʧʣʦʩʢʦʡ ʰʢʘʣʝ ʚ ʬʦʨʤʝ ʫʜʝʨʞʘʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ. ɽʩʣʠ ʥʘʣʦʛ ʜʦʣʞʝʥ ʫʧʣʘʯʠʚʘʪʴʩʷ ʥʘ 

ʦʩʥʦʚʝ ʥʝʪʪʦ-ʜʦʭʦʜʘ, ʪʦ ʥʫʞʥʦ ʧʨʝʜʫʩʤʦʪʨʝʪʴ ʩʠʩʪʝʤʫ ʨʝʛʠʩʪʨʘʮʠʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʩ 

ʧʨʠʩʚʦʝʥʠʝʤ ʠʜʝʥʪʠʬʠʢʘʮʠʦʥʥʳʭ ʥʦʤʝʨʦʚ, ʘ ʪʘʢʞʝ ʧʨʦʮʝʜʫʨʫ ʧʦʜʘʯʠ ʥʘʣʦʛʦʚʦʡ ʦʪʯʝʪʥʦʩʪʠ 

ʠ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ. ʈʝʘʣʠʟʘʮʠʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʪʨʝʙʦʚʘʥʠʡ ʦʙ ʫʧʣʘʪʝ ʥʘʣʦʛʘ ʚ ʜʘʥʥʦʡ 

ʩʠʪʫʘʮʠʠ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʦʪʜʝʣʴʥʫʶ ʧʨʦʙʣʝʤʫ, ʦʥʘ ʤʦʞʝʪ ʙʳʪʴ ʙʦʣʝʝ ʫʩʧʝʰʥʦ ʨʝʰʝʥʘ 

ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʫʧʣʘʪʫ ʥʘʣʦʛʘ ʥʝ ʪʦʣʴʢʦ ʜʣʷ ʧʨʦʜʘʚʮʘ ʢʘʧʠʪʘʣʘ, ʥʦ ʠ 

ʜʣʷ ʧʦʢʫʧʘʪʝʣʷ (ʪʘʢʠʝ ʥʦʨʤʳ ʝʩʪʴ ʚ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʀʥʜʠʠ, ʂʘʟʘʭʩʪʘʥʘ, 

                                                 
23 ʂʦʜʝʢʩ ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ ʉʐɸ, IRC. § 871 (d). 
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ʀʥʜʦʥʝʟʠʠ). ɺ ʩʣʫʯʘʝ ʩʦ ʩʜʝʣʢʘʤʠ ʧʦ ʧʨʦʜʘʞʝ ʥʝʜʚʠʞʠʤʦʩʪʠ, ʧʦʜʣʝʞʘʱʝʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 

ʨʝʛʠʩʪʨʘʮʠʠ, ʤʝʭʘʥʠʟʤ ʦʙʝʩʧʝʯʝʥʠʷ ʫʧʣʘʪʳ ʥʘʣʦʛʘ ʤʦʞʝʪ ʙʳʪʴ ʦʙʫʩʣʦʚʣʝʥ ʫʧʣʘʪʦʡ ʥʘʣʦʛʘ ʚ 

ʙʶʜʞʝʪ (ʢʘʢ ʥʝʦʙʭʦʜʠʤʳʤ ʫʩʣʦʚʠʝʤ ʜʣʷ ʧʝʨʝʭʦʜʘ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ ʦʙʲʝʢʪ). 

 

ɻʣʘʚʘ 2. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ 
 

Can a country simply decide to tax non-residents that have no connection to it on foreign 

source income? The answer is clearly no, both from a practical perspective and, I would argue, 

from a customary international law perspective. The fact that this rule is followed from a sense of 

legal obligation is illustrated by the behavior of the USé precisely because the US felt bound by a 

customary international law rule not to tax non-residents directly on foreign source incomeé 

Reuven Avi-Yonah. International Tax as International Law. University of Michigan Law 

School (2004) 

 

[I]nternational law is part of our law, and must be ascertained and administered by the 

courts of justice of appropriate jurisdiction as often as questions of right depending upon it are duly 

presented for their determination. For this purpose, where there is no treaty and no controlling 

executive or legislative act or judicial decision, resort must be had to the customs and usages of 

civilized nations, and, as evidence of these, to the works of jurists and commentators who by years 

of labor, research, and experience have made themselves peculiarly well acquainted with the 

subjects of which they treat. Such works are resorted to by judicial tribunals, not for the 

speculations of their authors concerning what the law ought to be, but for trustworthy evidence of 

what the law really is. 

Justice Gray, Paquete Habana Case 175 US at 700 (1900). 

 

2.1. ʇʦʥʷʪʠʝ ʠ ʧʨʝʜʤʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 
 

ʉʪʘʥʦʚʣʝʥʠʝ ʠ ʨʘʟʚʠʪʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ï ʦʩʥʦʚʥʦʛʦ ʥʦʨʤʘʪʠʚʥʦʛʦ 

ʨʝʛʫʣʷʪʦʨʘ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ ʥʘ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤ ʫʨʦʚʥʝ ï ʚʳʟʚʘʣʦ ʦʛʨʦʤʥʳʡ 

ʠʥʪʝʨʝʩ ʚ ʥʘʫʯʥʦʤ ʤʠʨʝ ʠ ʚ ʪʦ ʞʝ ʚʨʝʤʷ ʧʦʨʦʜʠʣʦ ʩʨʝʜʠ ʫʯʝʥʳʭ ʤʥʦʞʝʩʪʚʦ ʜʠʩʢʫʩʩʠʡ ʦ 

ʧʨʠʨʦʜʝ ʜʘʥʥʦʛʦ ʷʚʣʝʥʠʷ. ɿʘ ʨʫʙʝʞʦʤ ʚ ʚʝʜʫʱʠʭ ʫʥʠʚʝʨʩʠʪʝʪʘʭ ʤʠʨʘ ʯʠʪʘʶʪʩʷ ʫʯʝʙʥʳʝ 

ʢʫʨʩʳ ʧʦʜ ʥʘʟʚʘʥʠʝʤ çInternational Tax Lawè (ʘʥʛʣ. ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ), ʠʣʠ 

«International Taxationè, ʠʣʠ çInternational Taxè (ʘʥʛʣ. ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ)24, 

ʠʟʜʘʶʪʩʷ ʫʯʝʙʥʠʢʠ ʠ ʧʫʙʣʠʢʫʝʪʩʷ ʙʦʣʴʰʦʝ ʢʦʣʠʯʝʩʪʚʦ ʥʘʫʯʥʳʭ ʩʪʘʪʝʡ25. 

ɺ ʧʨʘʚʦʚʦʡ ʥʘʫʢʝ ʥʝʪ ʝʜʠʥʩʪʚʘ ʤʥʝʥʠʡ ʦ ʩʫʱʥʦʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 

ʠ ʦ ʝʛʦ ʤʝʩʪʝ ʚ ʩʠʩʪʝʤʝ ʧʨʘʚʘ. ʈʘʩʩʤʦʪʨʠʤ ʦʩʥʦʚʥʳʝ ʧʦʟʠʮʠʠ, ʚʳʩʢʘʟʘʥʥʳʝ ʚ ʥʘʫʯʥʦʡ 

ʣʠʪʝʨʘʪʫʨʝ ʦ ʧʦʥʷʪʠʠ ʠ ʩʦʜʝʨʞʘʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ɺ ʨʦʩʩʠʡʩʢʦʡ 

ʧʨʘʚʦʚʦʡ ʣʠʪʝʨʘʪʫʨʝ ʥʝ ʪʘʢ ʤʥʦʛʦ ʠʩʪʦʯʥʠʢʦʚ ʠʟʫʯʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, 

ʧʦʩʢʦʣʴʢʫ ʜʘʥʥʘʷ ʦʪʨʘʩʣʴ ʩʨʘʚʥʠʪʝʣʴʥʦ ʤʦʣʦʜʘ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʜʘʣʝʝ ʤʳ ʧʦʧʳʪʘʝʤʩʷ 

ʦʙʦʙʱʠʪʴ ʫʞʝ ʠʤʝʶʱʠʝʩʷ ʠʩʪʦʯʥʠʢʠ ʟʥʘʥʠʡ ʠ ʤʥʝʥʠʷ ʘʚʪʦʨʠʪʝʪʥʳʭ ʫʯʝʥʳʭ ʦ ʜʘʥʥʦʤ 

ʧʨʝʜʤʝʪʝ ʠ ʦʧʨʝʜʝʣʠʪʴ ʝʛʦ ʤʝʩʪʦ ʚ ʩʠʩʪʝʤʝ ʨʦʩʩʠʡʩʢʦʛʦ ʧʨʘʚʘ. 

                                                 
24  ʐʝʧʝʥʢʦ ʈ. ɸ. ʂ ʚʦʧʨʦʩʫ ʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ // ʉʦʚʨʝʤʝʥʥʳʝ ʧʨʦʙʣʝʤʳ ʪʝʦʨʠʠ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ: ʤʘʪʝʨʠʘʣʳ ʤʝʞʜʫʥʘʨ. ʥʘʫʯ. ʢʦʥʬ. ɺʦʨʦʥʝʞ, 4ï6 ʩʝʥʪʷʙʨʷ 2007 ʛ. / ʧʦʜ ʨʝʜ. ʄ. ɺ. ʂʘʨʘʩʝʚʦʡ. 

ɺʦʨʦʥʝʞ: ʀʟʜ-ʚʦ ɺʦʨʦʥʝʞʩʢʦʛʦ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʫʥʠʚʝʨʩʠʪʝʪʘ, 2007. ʉ. 483ï493. 

 

25 ʅʘʠʙʦʣʝʝ ʘʚʪʦʨʠʪʝʪʥʳʝ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʠʟʜʘʪʝʣʴʩʪʚʘ, ʚʳʧʫʩʢʘʶʱʠʝ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʫʶ ʣʠʪʝʨʘʪʫʨʫ ʧʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ: International Bureau of Fiscal 

Documentation, IBFD, the Netherlands (www.ibfd.org); Bureau of National Affairs, BNA, USA 

(http://www.bna.com/); LexisNexis, USA (www.lexis-nexis.com); Tax Analysts, USA (www.tax.org). 
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ʇʦ ʤʥʝʥʠʶ ʉ. ʂ. ʃʝʱʝʥʢʦ26, ʧʨʝʜʤʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚʢʣʶʯʘʝʪ ʚ 

ʩʝʙʷ ʰʠʨʦʢʠʡ ʢʨʫʛ ʦʙʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʚ ʢʦʪʦʨʳʭ ʥʘ ʩʪʦʨʦʥʝ ʩʫʙʲʝʢʪʘ ʠʣʠ ʦʙʲʝʢʪʘ 

ʧʨʘʚʦʦʪʥʦʰʝʥʠʷ ʠʤʝʝʪʩʷ ʠʥʦʩʪʨʘʥʥʳʡ ʵʣʝʤʝʥʪ. ʕʪʦ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚ ʩ ʠʥʦʩʪʨʘʥʥʳʭ 

ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʠ ʦʨʛʘʥʠʟʘʮʠʡ; ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʪʦʨʛʦʚʳʭ ʩʜʝʣʦʢ ʠ 

ʠʥʚʝʩʪʠʮʠʦʥʥʳʭ ʦʧʝʨʘʮʠʡ ʥʘʮʠʦʥʘʣʴʥʳʭ ʩʫʙʲʝʢʪʦʚ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ; ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʠʤʫʱʝʩʪʚʘ ʨʝʟʠʜʝʥʪʘ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʢʦʪʦʨʦʝ ʥʘʭʦʜʠʪʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʠ ʪ. ʧ. ɺ ʧʨʝʜʤʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚʢʣʶʯʘʝʪʩʷ ʩʣʦʞʥʳʡ 

ʢʦʤʧʣʝʢʩ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʢ ʧʨʠʤʝʨʫ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʥʘʣʦʛʦʚʳʭ 

ʶʨʠʩʜʠʢʮʠʡ, ʫʩʪʨʘʥʝʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʧʨʝʜʦʪʚʨʘʱʝʥʠʝ 

ʫʢʣʦʥʝʥʠʷ ʦʪ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ, ʧʨʘʚʦʚʘʷ ʧʦʤʦʱʴ ʚ ʥʘʣʦʛʦʚʦʡ ʩʬʝʨʝ, ʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʩʦʪʨʫʜʥʠʯʝʩʪʚʦ ʥʘʣʦʛʦʚʳʭ ʘʜʤʠʥʠʩʪʨʘʮʠʡ, ʦʙʤʝʥ ʠʥʬʦʨʤʘʮʠʝʡ ʠ ʜʨ. 

ʇʦ ʤʥʝʥʠʶ ʘʚʪʦʨʠʪʝʪʥʦʛʦ ʨʦʩʩʠʡʩʢʦʛʦ ʩʧʝʮʠʘʣʠʩʪʘ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚʘ27, ʤʘʩʩʠʚ ʥʘʢʦʧʣʝʥʥʦʛʦ ʧʦʟʠʪʠʚʥʦʛʦ ʧʨʘʚʦʚʦʛʦ 

ʤʘʪʝʨʠʘʣʘ ʠ ʢʦʣʠʯʝʩʪʚʦ ʧʨʘʚʦʚʳʭ ʠʩʪʦʯʥʠʢʦʚ ʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʦʟʚʦʣʷʶʪ ʛʦʚʦʨʠʪʴ ʦ ʬʦʨʤʠʨʦʚʘʥʠʠ ʦʩʦʙʦʡ ʩʦʚʦʢʫʧʥʦʩʪʠ 

ʧʨʘʚʦʚʳʭ ʥʦʨʤ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʜʘʥʥʫʶ ʩʬʝʨʫ ʦʙʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʪ. ʝ. 

ʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ. ʄʦʞʥʦ ʜʘʞʝ ʥʘʟʚʘʪʴ ʝʛʦ ʩʧʝʮʠʬʠʯʝʩʢʦʡ ʠ ʦʪʥʦʩʠʪʝʣʴʥʦ 

ʦʙʦʩʦʙʣʝʥʥʦʡ ʩʠʩʪʝʤʦʡ ʧʨʘʚʦʚʳʭ ʥʦʨʤ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʚʟʘʠʤʦʜʝʡʩʪʚʠʝ ʥʘʣʦʛʦʚʳʭ 

ʶʨʠʩʜʠʢʮʠʡ (ʛʦʩʫʜʘʨʩʪʚ ʚ ʥʘʣʦʛʦʚʦʡ ʩʬʝʨʝ) ʠ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ, ʢʦʪʦʨʳʝ ʚʦʟʥʠʢʘʶʪ ʚ 

ʩʚʷʟʠ ʩ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ, ʠʣʠ, ʜʨʫʛʠʤʠ ʩʣʦʚʘʤʠ, ʥʘʣʦʛʦʚʳʝ 

ʦʪʥʦʰʝʥʠʷ ʩ ʫʯʘʩʪʠʝʤ ʠʥʦʩʪʨʘʥʥʦʛʦ ʵʣʝʤʝʥʪʘ. 

ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʧʦʢʘ ʥʝ ʠʤʝʝʪ ʥʠ ʥʦʨʤʘʪʠʚʥʦʛʦ ʦʧʨʝʜʝʣʝʥʠʷ, ʥʠ 

ʦʜʥʦʟʥʘʯʥʦʡ ʜʝʬʠʥʠʮʠʠ ʚ ʥʘʫʯʥʦʡ ʜʦʢʪʨʠʥʝ28. ʏʪʦʙʳ ʨʘʩʢʨʳʪʴ ʩʦʜʝʨʞʘʥʠʝ ʜʘʥʥʦʡ 

ʢʘʪʝʛʦʨʠʠ, ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ ʠʩʧʦʣʴʟʫʝʪ ʨʘʟʣʠʯʥʳʝ ʧʦʜʭʦʜʳ, ʧʦʢʘʟʳʚʘʶʱʠʝ ʝʝ 

ʦʩʦʙʝʥʥʦʩʪʠ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʠʟʙʨʘʥʥʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ. ɺʦ-ʧʝʨʚʳʭ, ʩʦʜʝʨʞʘʥʠʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʢʘʢ ʥʦʨʤʘʪʠʚʥʦʡ ʩʠʩʪʝʤʳ ʤʦʞʥʦ ʧʦʧʳʪʘʪʴʩʷ ʠʟʣʦʞʠʪʴ, 

ʜʝʣʘʷ ʘʢʮʝʥʪ ʥʘ ʩʣʦʚʝ çʤʝʞʜʫʥʘʨʦʜʥʦʝè, ʧʦʥʠʤʘʝʤʦʤ ʚ ʰʠʨʦʢʦʤ ʟʥʘʯʝʥʠʠ ʢʘʢ 

çʦʙʱʝʤʠʨʦʚʦʝè. ʉ ʵʪʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ï ʵʪʦ ʩʦʚʦʢʫʧʥʦʩʪʴ 

ʥʦʨʤ, ʩʦʩʪʘʚʣʷʶʱʠʭ ʧʨʘʚʦʚʫʶ ʦʩʥʦʚʫ ʨʘʙʦʪʳ ʤʠʨʦʚʦʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʳ, ʥʝ ʠʤʝʶʱʝʡ 

ʩʧʝʮʠʬʠʯʝʩʢʠʭ çʥʘʮʠʦʥʘʣʴʥʳʭè ʦʩʦʙʝʥʥʦʩʪʝʡ. ʅʦ ʚ ʜʝʡʩʪʚʠʪʝʣʴʥʦʩʪʠ ʪʘʢʦʡ ʩʠʩʪʝʤʳ ʧʦʢʘ 

ʥʝʪ, ʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʚ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥʘʭ, ʥʝʩʤʦʪʨʷ ʥʘ ʛʘʨʤʦʥʠʟʘʮʠʶ ʠ ʨʝʛʠʦʥʘʣʴʥʫʶ 

ʠʥʪʝʛʨʘʮʠʶ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ, ʦʩʪʘʝʪʩʷ, ʚ ʧʨʠʥʮʠʧʝ, ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʤʦʥʦʧʦʣʠʝʡ. ʂ ʩʣʦʚʫ, 

ʥʝʢʦʪʦʨʳʝ ʟʘʨʫʙʝʞʥʳʝ ʘʚʪʦʨʳ ʩʯʠʪʘʶʪ, ʯʪʦ ʚ ʤʠʨʝ ʩʫʱʝʩʪʚʫʝʪ ʪʘʢ ʥʘʟʳʚʘʝʤʳʡ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʥʘʣʦʛʦʚʳʡ ʨʝʞʠʤ (international tax regime), ʢʦʪʦʨʳʡ ʥʘ ʩʦʚʨʝʤʝʥʥʦʤ ʵʪʘʧʝ 

ʨʘʟʚʠʪʠʷ ʧʨʝʪʝʥʜʫʝʪ ʥʘ ʪʦ, ʯʪʦʙʳ ʩʯʠʪʘʪʴʩʷ ʦʙʳʯʘʝʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʘ ʧʦʪʦʤʫ 

ʦʙʷʟʘʪʝʣʴʥʦ ʧʨʠʤʝʥʷʪʴʩʷ ʜʘʞʝ ʙʝʟ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ29 . ʊʝʤ ʥʝ ʤʝʥʝʝ ʚ 

ʧʨʝʜʣʦʞʝʥʥʦʤ ʧʦʥʠʤʘʥʠʠ ʨʘʩʩʤʘʪʨʠʚʘʝʤʘʷ ʢʘʪʝʛʦʨʠʷ, ʧʦ ʤʥʝʥʠʶ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚʘ, ʧʦʢʘ 

ʝʱʝ ʩʣʠʰʢʦʤ ʫʤʦʟʨʠʪʝʣʴʥʘ ʠ ʛʠʧʦʪʝʪʠʯʥʘ. 

ʋʯʠʪʳʚʘʷ ʟʥʘʯʠʪʝʣʴʥʫʶ ʫʥʠʬʠʢʘʮʠʶ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ, 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʚ ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʩʪʴ ʧʝʨʚʦʤʫ ʧʦʜʭʦʜʫ ʤʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ 

                                                 
26 ʃʝʱʝʥʢʦ ʉ. ʂ. ʂ ʚʦʧʨʦʩʫ ʦ ʧʦʥʷʪʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ // ʇʨʦʤʳʰʣʝʥʥʦ-ʪʦʨʛʦʚʦʝ ʧʨʘʚʦ. 
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ʢʘʢ ʩʦʚʦʢʫʧʥʦʩʪʴ ʧʦʣʦʞʝʥʠʡ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚ ʚʩʝʭ ʩʪʨʘʥ ʤʠʨʘ. 

ɸ. ʀ. ʇʦʛʦʨʣʝʮʢʠʡ ʦʪʤʝʪʠʣ, ʯʪʦ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ çʤʦʞʥʦ ʪʘʢʞʝ ʪʨʘʢʪʦʚʘʪʴ 

ʢʘʢ ʩʦʚʦʢʫʧʥʦʩʪʴ ʥʘʣʦʛʦʚʳʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚ ʚʩʝʭ ʩʪʨʘʥ ʤʠʨʘ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʜʝʷʪʝʣʴʥʦʩʪʴ 

ʭʦʟʷʡʩʪʚʫʶʱʠʭ ʩʫʙʲʝʢʪʦʚ (ʚ ʪʦʤ ʯʠʩʣʝ ʠʥʦʩʪʨʘʥʥʳʭ ʠʥʚʝʩʪʦʨʦʚ) ʢʘʢ ʚʥʫʪʨʠ ʜʘʥʥʦʡ 

ʬʠʩʢʘʣʴʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʪʘʢ ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʠʭ ʦʧʝʨʘʮʠʡ ʠ ʜʦʭʦʜʦʚ 

ʦʪ ʠʭ ʦʩʫʱʝʩʪʚʣʝʥʠʷè30. ɺ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʤ ʟʥʘʯʝʥʠʠ ʢʘʪʝʛʦʨʠʷ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ 

ʧʨʘʚʦè ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʘʫʯʥʦʡ ʠ ʪʝʦʨʝʪʠʯʝʩʢʦʡ, ʙʦʣʝʝ ʪʦʯʥʳʤ ʙʫʜʝʪ ʪʝʨʤʠʥ çʥʘʣʦʛʦʚʦʝ 

ʧʨʘʚʦ ʩʪʨʘʥ ʤʠʨʘè. 

ɹʦʣʝʝ ʫʟʢʦʝ, ʢʦʥʮʝʥʪʨʠʨʦʚʘʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʩʦʜʝʨʞʘʥʠʷ ʠ ʧʨʝʜʤʝʪʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ï ʵʪʦ ʩʦʚʦʢʫʧʥʦʩʪʴ ʧʦʣʦʞʝʥʠʡ ʥʘʮʠʦʥʘʣʴʥʦʛʦ (ʚʥʫʪʨʝʥʥʝʛʦ) ʥʘʣʦʛʦʚʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦʪʜʝʣʴʥʦʡ ʩʪʨʘʥʳ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʦʪʥʦʰʝʥʠʷ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ, 

ʠʣʠ, ʢʦʨʦʪʢʦ, çʤʝʞʜʫʥʘʨʦʜʥʘʷ ʯʘʩʪʴ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘè31. ʇʨʝʜʤʝʪʦʤ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʜʘʥʥʦʤ ʧʦʥʠʤʘʥʠʠ ʙʫʜʫʪ ʦʪʥʦʰʝʥʠʷ, ʢʦʪʦʨʳʝ 

ʨʝʛʫʣʠʨʫʶʪʩʷ ʥʦʨʤʘʤʠ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʠ ʢʦʪʦʨʳʝ çʦʪʷʛʦʱʝʥʳè 

ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ. ʊʦ ʝʩʪʴ ʵʪʠ ʦʪʥʦʰʝʥʠʷ ʚʦʟʥʠʢʘʶʪ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʦʤ (ʚ ʣʠʮʝ ʝʛʦ 

ʫʧʦʣʥʦʤʦʯʝʥʥʳʭ ʦʨʛʘʥʦʚ) ʠ ʬʠʟʠʯʝʩʢʠʤʠ ʠ ʶʨʠʜʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ ʚ ʩʚʷʟʠ ʩ ʠʭ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʠ ʚʦʟʥʠʢʥʦʚʝʥʠʝʤ ʫ ʥʠʭ ʚʩʣʝʜʩʪʚʠʝ ʵʪʦʛʦ 

ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʝʨʝʜ ʜʘʥʥʳʤ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʈʘʩʩʤʘʪʨʠʚʘʝʤʳʝ ʦʪʥʦʰʝʥʠʷ ʦʩʥʦʚʘʥʳ 

ʥʘ ʚʣʘʩʪʠ ʠ ʧʦʜʯʠʥʝʥʠʠ ʠ ʩʫʱʝʩʪʚʫʶʪ ʤʝʞʜʫ ʥʝʨʘʚʥʳʤʠ ʩʫʙʲʝʢʪʘʤʠ. ʆʩʥʦʚʥʦʡ ʤʝʪʦʜ 

ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʪʘʢʠʭ ʦʪʥʦʰʝʥʠʡ ï ʠʤʧʝʨʘʪʠʚʥʳʡ. ʅʝʜʦʩʪʘʪʦʢ ʦʧʨʝʜʝʣʝʥʠʷ ʚ ʪʦʤ, 

ʯʪʦ ʧʨʠ ʪʘʢʦʤ ʟʥʘʯʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ ʚ ʠʟʥʘʯʘʣʴʥʦʡ ʬʦʨʤʝ ʦʪʭʦʜʷʪ ʥʘ ʚʪʦʨʦʡ ʧʣʘʥ ʠ ʚʳʩʪʫʧʘʶʪ ʚ 

ʧʨʘʚʦʚʦʤ ʤʝʭʘʥʠʟʤʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʦʩʣʝ 

ʠʭ ʠʤʧʣʝʤʝʥʪʘʮʠʠ ʢʘʢ ʯʘʩʪʴ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ. 

ɸʣʴʪʝʨʥʘʪʠʚʥʳʡ ʧʦʜʭʦʜ ʚ ʧʦʥʠʤʘʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʫʩʪʨʘʥʷʝʪ 

ʵʪʦʪ ʥʝʜʦʩʪʘʪʦʢ ʠ ʧʨʠʥʠʤʘʝʪ ʚʦ ʚʥʠʤʘʥʠʝ ʟʥʘʯʠʪʝʣʴʥʳʡ ʤʘʩʩʠʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʦʛʣʘʰʝʥʠʡ 

ʠ ʜʦʢʫʤʝʥʪʦʚ ʢʘʢ ʨʝʟʫʣʴʪʘʪ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚ ʧʦ ʥʘʣʦʛʦʚʳʤ ʚʦʧʨʦʩʘʤ. ʇʦʜʭʦʜ 

ʩʣʝʜʫʶʱʠʡ: ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʩʦʚʦʢʫʧʥʦʩʪʴʶ 

ʧʨʠʥʮʠʧʦʚ ʠ ʥʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ. ʉʪʦʨʦʥʥʠʢʠ ʜʘʥʥʦʡ ʜʦʢʪʨʠʥʳ 

ʨʘʩʩʤʘʪʨʠʚʘʶʪ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʢʘʢ ʧʦʜʦʪʨʘʩʣʴ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ32. ʇʦʥʠʤʘʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʪʦʣʴʢʦ ʢʘʢ ʯʘʩʪʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʧʦʜʜʝʨʞʠʚʘʝʪʩʷ ʚ ʜʦʢʪʨʠʥʝ 

ʟʘʨʫʙʝʞʥʳʭ ʩʪʨʘʥ ʠ ʩʨʝʜʠ ʨʦʩʩʠʡʩʢʠʭ ʧʨʘʚʦʚʝʜʦʚ. ʊʘʢ, ʄ. ʄ. ɹʦʛʫʩʣʘʚʩʢʠʡ ʦʪʤʝʯʘʝʪ, ʯʪʦ 

ʠʥʪʝʥʩʠʚʥʦʩʪʴ ʠʥʪʝʨʥʘʮʠʦʥʘʣʠʟʘʮʠʠ ʭʦʟʷʡʩʪʚʝʥʥʦʡ ʞʠʟʥʠ, ʩʣʦʞʥʦʩʪʴ ʨʝʛʫʣʠʨʫʝʤʳʭ 

ʦʪʥʦʰʝʥʠʡ ʟʘʩʪʘʚʣʷʶʪ ʟʘʜʫʤʘʪʴʩʷ ʦ ʩʦʦʪʥʦʰʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʧʨʘʚʘ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʨʘʟʚʠʚʘʶʱʝʛʦʩʷ ʚ ʧʦʩʣʝʜʥʠʝ ʛʦʜʳ. ʍʦʪʷ ʫʩʪʨʘʥʝʥʠʝ 

ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ï ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʡ ʠ ʚʝʩʴʤʘ ʚʘʞʥʳʡ ʦʙʲʝʢʪ 

ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ, ʚ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ ʨʝʯʴ ʠʜʝʪ ʦ ʨʝʛʫʣʠʨʦʚʘʥʠʠ 

ʦʧʨʝʜʝʣʝʥʥʦʡ ʯʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʦʪʥʦʰʝʥʠʡ. ʈʦʣʴ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ 

ʨʘʙʦʪʝ ʩʦʚʨʝʤʝʥʥʦʡ ʩʠʩʪʝʤʳ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʦʪʥʦʰʝʥʠʡ ʧʦʩʪʦʷʥʥʦ 

ʚʦʟʨʘʩʪʘʝʪ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ï ʵʪʦ ʧʦʜʦʪʨʘʩʣʴ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʧʨʘʚʘ. ɸ ʧʦʩʣʝʜʥʝʝ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʦʧʨʝʜʝʣʷʝʪʩʷ ʘʚʪʦʨʦʤ 

ʢʘʢ ʦʪʨʘʩʣʴ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ, ʧʨʝʜʩʪʘʚʣʷʶʱʘʷ ʩʦʙʦʡ ʩʦʚʦʢʫʧʥʦʩʪʴ 
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ʧʨʠʥʮʠʧʦʚ ʠ ʠʥʳʭ ʥʦʨʤ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʩʫʙʲʝʢʪʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʧʨʘʚʘ ʚ ʩʚʷʟʠ ʩ ʠʭ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʦʪʥʦʰʝʥʠʡ. 

ʇʨʝʜʤʝʪʦʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʤ ʟʥʘʯʝʥʠʠ ʙʫʜʫʪ 

ʦʪʥʦʰʝʥʠʷ, ʚʦʟʥʠʢʘʶʱʠʝ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʚ ʥʘʣʦʛʦʚʦʡ ʩʬʝʨʝ. ʉʫʙʲʝʢʪʳ ʪʘʢʠʭ 

ʦʪʥʦʰʝʥʠʡ ï ʛʦʩʫʜʘʨʩʪʚʘ (ʠʥʦʛʜʘ ï ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʦʨʛʘʥʠʟʘʮʠʠ). 

ʋʢʘʟʘʥʥʳʝ ʦʪʥʦʰʝʥʠʷ ʬʦʨʤʘʣʠʟʫʶʪʩʷ ʚ ʟʘʢʣʶʯʝʥʥʳʭ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʜʦʛʦʚʦʨʘʭ, ʧʨʦʪʦʢʦʣʘʭ, ʥʦʪʘʭ ʠ ʠʥʳʭ ʜʦʛʦʚʦʨʝʥʥʦʩʪʷʭ, ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʭ ʧʦʨʷʜʦʢ 

ʚʟʘʠʤʦʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚ ʧʦ ʨʝʰʝʥʠʶ ʥʘʣʦʛʦʚʳʭ ʧʨʦʙʣʝʤ, ʘ ʪʘʢʞʝ ʚ ʨʝʢʦʤʝʥʜʘʮʠʷʭ, 

ʢʦʤʤʝʥʪʘʨʠʷʭ, ʦʪʯʝʪʘʭ ʠ ʠʥʳʭ ʜʦʢʫʤʝʥʪʘʭ. ʀʭ ʨʘʟʨʘʙʘʪʳʚʘʶʪ ʩʦʟʜʘʥʥʳʝ ʛʦʩʫʜʘʨʩʪʚʘʤʠ 

ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʦʨʛʘʥʠʟʘʮʠʠ, ʥʘʧʨʠʤʝʨ ʆʕʉʈ. 

ʂʨʦʤʝ ʪʦʛʦ, ʟʘʜʘʯʫ ʬʦʨʤʘʣʠʟʘʮʠʠ ʧʨʝʜʤʝʪʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 

ʚʳʧʦʣʥʷʶʪ ʤʦʜʝʣʴʥʳʝ ʥʘʣʦʛʦʚʳʝ ʢʦʥʚʝʥʮʠʠ. ʂʘʢ ʫʢʘʟʳʚʘʝʪ ʖ. ʉ. ɹʝʟʙʦʨʦʜʦʚ33, ʤʦʜʝʣʴʥʳʝ 

ʢʦʥʚʝʥʮʠʠ ï ʵʪʦ ʥʝʢʠʝ ʧʨʠʥʮʠʧʳ, ʨʘʤʢʠ, ʢʦʪʦʨʳʝ ʝʩʣʠ ʥʝ ʦʙʝʩʧʝʯʠʚʘʶʪ ʧʦʣʥʦʝ 

ʝʜʠʥʦʦʙʨʘʟʠʝ ʥʦʨʤ, ʪʦ ʢʘʢ ʤʠʥʠʤʫʤ ʵʬʬʝʢʪʠʚʥʦ ʠʩʧʦʣʴʟʫʶʪʩʷ, ʢʦʛʜʘ ʥʝʦʙʭʦʜʠʤʦ ʜʦʩʪʠʯʴ 

ʩʦʛʣʘʩʠʷ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʚ ʦʪʥʦʰʝʥʠʠ ʝʜʠʥʳʭ ʫʥʠʬʠʮʠʨʦʚʘʥʥʳʭ ʥʦʨʤ ʠ ʢʦʛʜʘ ʧʝʨʝʜ 

ʜʘʥʥʳʤʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʩʪʦʠʪ ʟʘʜʘʯʘ ʩʦʭʨʘʥʠʪʴ ʩʦʙʩʪʚʝʥʥʳʝ ʦʩʦʙʝʥʥʦʩʪʠ ʧʨʘʚʦʚʦʛʦ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ. ʅʘʧʨʠʤʝʨ, ʥʘ ʦʩʥʦʚʘʥʠʠ ʄʂ ʆʕʉʈ ʠ ʄʂ ʆʆʅ ʟʘʢʣʶʯʝʥʦ ʙʦʣʴʰʠʥʩʪʚʦ 

ʜʝʡʩʪʚʫʶʱʠʭ ʚ ʤʠʨʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʚʫʩʪʦʨʦʥʥʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. 

ʇʨʝʜʤʝʪ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ï ʪʘʢʠʝ ʚʦʧʨʦʩʳ, ʢʘʢ ʨʘʩʧʨʝʜʝʣʝʥʠʝ 

ʧʨʘʚ ʛʦʩʫʜʘʨʩʪʚ ʥʘ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚ ʩ ʦʧʨʝʜʝʣʝʥʥʳʭ ʚʠʜʦʚ ʜʦʭʦʜʦʚ ʠ ʠʤʫʱʝʩʪʚʘ, 

ʫʩʪʘʥʦʚʣʝʥʠʝ ʧʨʘʚʠʣ ʠʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʫʩʪʨʘʥʝʥʠʝ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, 

ʦʛʨʘʥʠʯʝʥʠʝ ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ, ʦʙʤʝʥ ʥʘʣʦʛʦʚʦʡ ʠʥʬʦʨʤʘʮʠʝʡ, 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦ-ʧʨʘʚʦʚʦʝ ʩʦʪʨʫʜʥʠʯʝʩʪʚʦ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʣʫʞʙ ʧʦ ʦʢʘʟʘʥʠʶ 

ʧʨʘʚʦʚʦʡ ʧʦʤʦʱʠ ʧʨʠ ʥʘʣʦʛʦʚʦʤ ʢʦʥʪʨʦʣʝ ʠ ʚʟʠʤʘʥʠʠ ʥʘʣʦʛʦʚ ʠ ʪ. ʜ. ʈʘʩʩʤʘʪʨʠʚʘʝʤʳʝ 

ʦʪʥʦʰʝʥʠʷ ʦʪʥʦʩʷʪʩʷ ʢ ʧʨʝʜʤʝʪʫ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ, ʘ ʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʙʫʜʝʪ ʚʳʩʪʫʧʘʪʴ ʢʘʢ ʦʪʥʦʩʠʪʝʣʴʥʦ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʡ ʙʣʦʢ (ʠʥʩʪʠʪʫʪ, 

ʧʦʜʦʪʨʘʩʣʴ) ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ. ɺ ʪʘʢʦʤ ʧʦʥʠʤʘʥʠʠ, ʧʦ ʤʥʝʥʠʶ 

ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚʘ, ʜʣʷ ʦʙʦʟʥʘʯʝʥʠʷ ʘʥʘʣʠʟʠʨʫʝʤʦʡ ʢʘʪʝʛʦʨʠʠ ʣʫʯʰʝ ʧʦʜʭʦʜʠʪ ʪʝʨʤʠʥ 

çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡè ʠʣʠ ʙʦʣʝʝ ʫʟʢʦʝ ʧʦʥʷʪʠʝ 

çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʢʦʥʚʝʥʮʠʦʥʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè. 

ʇʨʦʬʝʩʩʦʨ ʀ. ʀ. ʂʫʯʝʨʦʚ34  ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ ʦʪʥʦʩʠʪ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ, ʪ. ʝ. ʥʦʨʤʳ, ʫʩʪʘʥʦʚʣʝʥʥʳʝ ʥʘ 

ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤ ʫʨʦʚʥʝ. ʅʦʨʤʳ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ 

ʧʨʠʤʳʢʘʶʪ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ, ʥʦ ʥʝ ʚʢʣʶʯʘʶʪʩʷ ʚ ʥʝʛʦ, ʧʦʩʢʦʣʴʢʫ ʪʘʢʠʝ 

ʥʦʨʤʳ ʛʦʩʫʜʘʨʩʪʚʘ ʫʩʪʘʥʘʚʣʠʚʘʶʪ ʠ ʠʟʤʝʥʷʶʪ ʚ ʦʜʥʦʩʪʦʨʦʥʥʝʤ ʧʦʨʷʜʢʝ. ʂʫʯʝʨʦʚ 

ʦʧʨʝʜʝʣʷʝʪ ʩʬʝʨʫ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʢʘʢ ʯʘʩʪʴ ʥʘʣʦʛʦʚʦ-ʧʨʘʚʦʚʦʛʦ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʨʝʜʩʪʘʚʣʷʶʱʫʶ ʩʦʙʦʡ ʩʦʚʦʢʫʧʥʦʩʪʴ ʫʩʪʘʥʦʚʣʝʥʥʳʭ ʥʘ 

ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤ ʫʨʦʚʥʝ ʧʨʘʚʦʚʳʭ ʥʦʨʤ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʥʘʣʦʛʦʚʳʝ 

ʦʪʥʦʰʝʥʠʷ. ʉʦʩʪʘʚ ʠʩʪʦʯʥʠʢʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʪʘʢʦʤ ʧʦʥʠʤʘʥʠʠ 

ʟʥʘʯʠʪʝʣʴʥʦ ʫʞʝ ʧʦ ʩʨʘʚʥʝʥʠʶ ʩ ʪʨʘʜʠʮʠʦʥʥʦʡ ʩʠʩʪʝʤʦʡ ʠʩʪʦʯʥʠʢʦʚ ʠ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ 

ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʜʦʛʦʚʦʨʳ (ʩʦʛʣʘʰʝʥʠʷ, ʢʦʥʚʝʥʮʠʠ), ʟʘʢʣʶʯʘʝʤʳʝ ʜʣʷ 

ʩʦʟʜʘʥʠʷ ʧʨʘʚʦʚʦʡ ʦʩʥʦʚʳ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ35. 

ɽ. ʉ. ʄʝʨʢʫʣʦʚ36  ʫʪʚʝʨʞʜʘʝʪ, ʯʪʦ ʥʦʨʤʳ ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, 

                                                 
33 ɹʝʟʙʦʨʦʜʦʚ ʖ. ʉ. ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʤʦʜʝʣʴʥʳʝ ʥʦʨʤʳ / ʄ.: ɺʦʣʪʝʨʩ ʂʣʫʚʝʨ, 2008. C. 50, 104. 

 

34 ʂʫʯʝʨʦʚ ʀ. ʀ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʠʢ ʜʣʷ ʚʫʟʦʚ. ʄ.: ʖʨʀʥʬʦʈ, 2007. ʉ. 452. 

 

35  ʂʫʯʝʨʦʚ ʀ. ʀ. ʊʝʦʨʝʪʠʯʝʩʢʠʝ ʚʦʧʨʦʩʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʠ ʝʛʦ ʤʝʩʪʦ ʚ ʩʠʩʪʝʤʝ 

ʥʘʣʦʛʦʚʦ-ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ // ʌʠʥʘʥʩʦʚʦʝ ʧʨʘʚʦ. 2006.  ̄1. ʉʪʨ. 44ï48. 

 

36 ʄʝʨʢʫʣʦʚ ɽ. ʉ. ʇʦʥʷʪʠʝ ʠ ʧʨʝʜʤʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ: ʩʧʦʨʥʳʝ ʚʦʧʨʦʩʳ // ʇʨʘʚʦ ʠ 
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ʧʨʝʜʥʘʟʥʘʯʝʥʥʳʝ ʜʣʷ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʦʪʥʦʰʝʥʠʡ ʛʦʩʫʜʘʨʩʪʚʘ ʩ ʩʫʙʲʝʢʪʘʤʠ (ʬʠʟʠʯʝʩʢʠʤʠ ʠ 

ʶʨʠʜʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ) ʠ ʧʦʜʧʘʜʘʶʱʠʝ ʧʦʜ ʝʛʦ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ, ʥʝ ʦʪʥʦʩʷʪʩʷ ʢ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ ʜʘʞʝ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʝʩʣʠ ʨʝʛʫʣʠʨʫʝʤʳʝ ʠʤʠ ʦʪʥʦʰʝʥʠʷ ʚʢʣʶʯʘʶʪ 

ʠʥʦʩʪʨʘʥʥʳʡ ʵʣʝʤʝʥʪ. ʆʥ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʟʥʘʯʝʥʠʝ ʪʝʨʤʠʥʘ çʤʝʞʜʫʥʘʨʦʜʥʳʝ ʦʪʥʦʰʝʥʠʷè 

ʚ ʩʤʳʩʣʝ çʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʝè, ʠʣʠ çʤʝʞʧʨʘʚʠʪʝʣʴʩʪʚʝʥʥʳʝè. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ ʄʝʨʢʫʣʦʚʘ, 

ʦʩʥʦʚʥʳʝ ʚʦʧʨʦʩʳ, ʨʝʰʘʝʤʳʝ ʚ ʨʘʤʢʘʭ ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ, ï ʵʪʦ ʫʩʪʨʘʥʝʥʠʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʙʦʨʴʙʘ ʩ ʫʢʣʦʥʝʥʠʝʤ ʦʪ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ. 

ʇʦ ʤʥʝʥʠʶ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚʘ, ʠ ʪʝʦʨʝʪʠʯʝʩʢʠ, ʠ ʧʨʘʢʪʠʯʝʩʢʠ ʜʣʷ ʢʦʤʧʣʝʢʩʥʦʛʦ 

ʦʭʚʘʪʘ ʷʚʣʝʥʠʷ ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʥʘʣʦʛʦʚʦ-ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʢʦʥʢʨʝʪʥʦʡ ʩʪʨʘʥʳ 

ʮʝʣʝʩʦʦʙʨʘʟʥʦ ʥʝ ʧʨʦʪʠʚʦʧʦʩʪʘʚʣʷʪʴ ʠ ʥʝ ʠʟʦʣʠʨʦʚʘʪʴ ʥʘʮʠʦʥʘʣʴʥʦʝ ʧʨʘʚʦ, ʨʝʛʫʣʠʨʫʶʱʝʝ 

ʦʪʥʦʰʝʥʠʷ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ, ʨʘʚʥʦ ʢʘʢ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʫʙʣʠʯʥʦʝ ʧʨʘʚʦ, 

ʫʩʪʘʥʘʚʣʠʚʘʶʱʝʝ ʧʦʨʷʜʦʢ ʚʟʘʠʤʦʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚ ʧʦ ʚʦʧʨʦʩʘʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ 

ʥʘʣʦʛʦʚʦʡ ʩʬʝʨʝ. ʉ ʦʧʦʨʦʡ ʥʘ ʵʪʦ ʤʥʝʥʠʝ ʧʦʥʷʪʠʝ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè 

ʜʦʣʞʥʦ ʦʭʚʘʪʳʚʘʪʴ ʢʘʢ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʩʦʜʝʨʞʘʱʠʝʩʷ ʚ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʷʭ, ʪʘʢ ʠ ʥʦʨʤʳ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʩ ʧʦʤʦʱʴʶ ʢʦʪʦʨʳʭ 

ʨʝʛʫʣʠʨʫʝʪʩʷ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ʕʪʘ ʢʦʥʮʝʧʮʠʷ ʨʘʩʧʨʦʩʪʨʘʥʝʥʘ ʠ ʚ 

ʟʘʨʫʙʝʞʥʦʡ, ʠ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʧʨʘʚʦʚʦʡ ʥʘʫʢʝ. ʈʘʩʰʠʨʝʥʥʦʡ ʪʨʘʢʪʦʚʢʠ ʪʝʨʤʠʥʘ 

çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè ʧʨʠʜʝʨʞʠʚʘʝʪʩʷ ɸʨʥʦʣʴʜ ʂʥʝʭʪʣʝ37, ʩʯʠʪʘʶʱʠʡ, ʯʪʦ ʝʛʦ 

ʤʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ ʢʘʢ çʩʫʤʤʫ ʧʨʘʚʠʣ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʩ ʧʦʤʦʱʴʶ 

ʢʦʪʦʨʳʭ ʨʝʛʫʣʠʨʫʝʪʩʷ ʥʘʯʠʩʣʝʥʠʝ ʠ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚè. 

ʆʜʠʥ ʠʟ ʘʚʪʦʨʠʪʝʪʥʝʡʰʠʭ ʨʦʩʩʠʡʩʢʠʭ ʠʩʩʣʝʜʦʚʘʪʝʣʝʡ ʚ ʜʘʥʥʦʡ ʦʙʣʘʩʪʠ ɺ. ɸ. ʂʘʰʠʥ38 

ʫʢʘʟʳʚʘʝʪ, ʯʪʦ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʥʘʨʷʜʫ ʩ ʥʦʨʤʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʜʦʛʦʚʦʨʦʚ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʠ ʥʘʮʠʦʥʘʣʴʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ. ɺ ʦʜʥʠʭ ʛʦʩʫʜʘʨʩʪʚʘʭ ʵʪʫ ʯʘʩʪʴ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʥʘʟʳʚʘʶʪ çʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʜʣʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʜʝʣʦʢè, ʚ ʜʨʫʛʠʭ ʵʪʦʪ ʞʝ 

ʪʝʨʤʠʥ ʫʧʦʪʨʝʙʣʷʝʪʩʷ ʩ ʫʢʘʟʘʥʠʝʤ ʩʪʨʘʥʳ, ʥʘʧʨʠʤʝʨ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ 

ʉʐɸè (US international tax law). ɺ. ɸ. ʂʘʰʠʥ ʩʯʠʪʘʝʪ39, ʯʪʦ ʚ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ ʚʩʷʢʦʡ 

ʩʪʨʘʥʳ ʤʦʞʥʦ ʚʳʜʝʣʠʪʴ ʜʚʝ ʯʘʩʪʠ: ʧʝʨʚʘʷ ʨʝʛʫʣʠʨʫʝʪ ʦʪʥʦʰʝʥʠʷ, ʧʦʜʧʘʜʘʶʱʠʝ ʧʦʜ 

ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʩʪʨʘʥʳ, ʚʪʦʨʘʷ ï ʦʪʥʦʰʝʥʠʷ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ. ʇʦʩʣʝʜʥʶʶ 

ʯʘʩʪʴ ʠʥʦʛʜʘ ʥʘʟʳʚʘʶʪ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè (international tax law), ʯʪʦ ʥʝ 

ʩʦʚʩʝʤ ʢʦʨʨʝʢʪʥʦ ʩ ʪʝʨʤʠʥʦʣʦʛʠʯʝʩʢʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ. ʅʘʣʦʛʦʚʦʝ ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʦʪʥʦʰʝʥʠʡ ʩ 

ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ ï ʵʪʦ ʯʘʩʪʴ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʩʪʨʘʥʳ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʵʪʘ ʦʙʣʘʩʪʴ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʦʪʣʠʯʘʝʪʩʷ ʦʪ ʩʦʙʩʪʚʝʥʥʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ (ʩʦʩʪʦʷʱʝʛʦ ʠʟ 

ʥʦʨʤ, ʫʩʪʘʥʘʚʣʠʚʘʝʤʳʭ ʥʘʣʦʛʦʚʳʤʠ ʩʦʛʣʘʰʝʥʠʷʤʠ) ʧʨʠʤʝʨʥʦ ʪʘʢ ʞʝ, ʢʘʢ ʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʧʫʙʣʠʯʥʦʝ ʧʨʘʚʦ (ʧʨʘʚʦ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʡ) ʦʪʣʠʯʘʝʪʩʷ ʦʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʯʘʩʪʥʦʛʦ ʧʨʘʚʘ (ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʦʨʤ ʛʦʩʫʜʘʨʩʪʚʘ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʯʘʩʪʥʳʝ ʦʪʥʦʰʝʥʠʷ 

ʛʨʘʞʜʘʥ ʠ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ, ʚ ʢʦʪʦʨʳʭ ʦʜʥʘ ʠʟ ʩʪʦʨʦʥ ʠʤʝʝʪ ʠʥʦʩʪʨʘʥʥʦʝ ʧʨʦʠʩʭʦʞʜʝʥʠʝ). 

ɼʘʥʥʳʝ ʛʨʫʧʧʳ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ ʨʘʟʣʠʯʘʶʪʩʷ ʠ ʧʦ ʤʝʪʦʜʫ ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. 

ʕʪʦʡ ʞʝ ʪʦʯʢʠ ʟʨʝʥʠʷ ʧʨʠʜʝʨʞʠʚʘʝʪʩʷ ɸ. ʀ. ʇʦʛʦʨʣʝʮʢʠʡ40, ʩʪʦʨʦʥʥʠʢ ʨʘʩʰʠʨʝʥʥʦʡ 

ʪʨʘʢʪʦʚʢʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ʆʥ ʧʨʝʜʧʦʣʘʛʘʝʪ ʚʢʣʶʯʝʥʠʝ ʚ ʝʛʦ ʧʨʝʜʤʝʪ ʢʘʢ 

ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʚ ʯʘʩʪʠ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʦʡ 
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ʜʝʷʪʝʣʴʥʦʩʪʠ, ʪʘʢ ʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʠ ʠʥʳʭ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ 

ʘʢʪʦʚ, ʦʧʦʩʨʝʜʫʶʱʠʭ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʦʝ ʧʨʘʚʦʚʦʝ ʚʟʘʠʤʦʜʝʡʩʪʚʠʝ ʚ ʥʘʣʦʛʦʚʦʡ ʩʬʝʨʝ. 

ʀ. ɸ. ʃʘʨʶʪʠʥʘ41 ʪʘʢʞʝ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʚ ʰʠʨʦʢʦʤ 

ʩʤʳʩʣʝ ï ʢʘʢ ʩʦʜʝʨʞʘʱʝʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ, ʙʣʘʥʢʝʪʥʳʝ ʤʝʞʜʫʥʘʨʦʜʥʳʝ 

ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ ʠ ʥʦʨʤʳ ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʪ. ʝ. ʨʝʛʫʣʠʨʫʶʱʠʝ ʦʩʦʙʝʥʥʦʩʪʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʦʭʦʜʦʚ ʥʝʨʝʟʠʜʝʥʪʦʚ. 

ʈʝʘʣʠʟʘʮʠʷ ʥʦʨʤ ʧʦ ʚʦʧʨʦʩʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʠ 

ʚʥʫʪʨʝʥʥʠʭ), ʢ ʢʦʪʦʨʳʤ ʦʪʩʳʣʘʶʪ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʥʦʨʤʳ, ʟʘʪʨʘʛʠʚʘʝʪ ʠʥʪʝʨʝʩʳ ʥʝʩʢʦʣʴʢʠʭ 

ʛʦʩʫʜʘʨʩʪʚ, ʧʦʵʪʦʤʫ ʠʭ ʥʝʦʙʭʦʜʠʤʦ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʚ ʢʦʤʧʣʝʢʩʝ, ʢʘʢ ʩʦʩʪʘʚʣʷʶʱʠʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. 

ɼʘʣʝʝ, ʩʦʛʣʘʩʥʦ ʤʥʝʥʠʶ ʆ. ʌʦʤʠʥʦʡ42 , ʪʝʨʤʠʥ çʤʝʞʜʫʥʘʨʦʜʥʳʝ ʥʘʣʦʛʦʚʳʝ 

ʦʪʥʦʰʝʥʠʷè ʚʢʣʶʯʘʝʪ ʦʪʥʦʰʝʥʠʷ, ʚʳʭʦʜʷʱʠʝ ʟʘ ʧʨʝʜʝʣʳ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʪʘʢ ʠʣʠ 

ʠʥʘʯʝ ʩʚʷʟʘʥʥʳʝ ʩ ʧʨʘʚʦʚʳʤʠ ʩʠʩʪʝʤʘʤʠ ʨʘʟʥʳʭ ʩʪʨʘʥ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʦʩʦʙʘʷ ʚʝʪʚʴ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʟʘʥʠʤʘʶʱʘʷʩʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʘʩʧʝʢʪʘʤʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʉ. ʇ. ʇʦʣʷʢʦʚʘ ʠ ɺ. ɺ. ʂʦʪʣʷʨʝʥʢʦ43 

ʦʧʨʝʜʝʣʷʶʪ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʚ ʢʘʯʝʩʪʚʝ ʢʦʤʧʣʝʢʩʥʦʡ ʦʪʨʘʩʣʠ ʧʨʘʚʘ, 

ʧʨʝʜʩʪʘʚʣʷʶʱʝʡ ʩʦʙʦʡ ʩʦʚʦʢʫʧʥʦʩʪʴ ʥʦʨʤ ʚʥʫʪʨʠʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʧʨʘʚʘ, ʥʘʧʨʘʚʣʝʥʥʳʭ ʥʘ ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ. 

ɺ ʧʨʘʚʦʚʦʡ ʣʠʪʝʨʘʪʫʨʝ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʥʝʨʝʜʢʦ ʜʝʣʠʪʩʷ ʥʘ ʧʫʙʣʠʯʥʦʝ 

ʠ ʯʘʩʪʥʦʝ. ʄ. ɺ. ɼʝʥʠʩʘʝʚ44  ʧʠʩʘʣ, ʯʪʦ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʝ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ 

ʚʦʟʥʠʢʘʶʪ ʚ ʦʩʥʦʚʥʦʤ ʧʦ ʧʦʚʦʜʫ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʠ 

ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʤʝʞʜʫ ʥʠʤʠ ʥʘʣʦʛʦʚʳʭ ʧʣʘʪʝʞʝʡ. ʆʥʠ ʨʝʘʣʠʟʫʶʪʩʷ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʠ 

ʚʚʝʜʝʥʠʠ ʥʘʣʦʛʦʚ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʦʪʥʦʰʝʥʠʷ ʩ ʫʯʘʩʪʠʝʤ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ 

ʚʦʟʥʠʢʘʶʪ ʪʦʣʴʢʦ ʧʨʠ ʚʟʠʤʘʥʠʠ ʥʘʣʦʛʦʚ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʫʙʣʠʯʥʦʝ 

ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʙʣʠʞʝ ʧʦ ʩʦʜʝʨʞʘʥʠʶ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʬʠʥʘʥʩʦʚʦʤʫ ʧʨʘʚʫ, ʚ ʪʦ ʚʨʝʤʷ 

ʢʘʢ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʯʘʩʪʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʙʣʠʞʝ ʢ ʚʥʫʪʨʠʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ 

ʧʨʘʚʫ. ʄʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤ ʦʪʥʦʰʝʥʠʷʤ ʧʨʠʩʫʱ ʜʠʩʧʦʟʠʪʠʚʥʳʡ ʤʝʪʦʜ ʧʨʠ ʟʘʢʣʶʯʝʥʠʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ, ʢʦʛʜʘ ʩʪʦʨʦʥʳ ʧʨʠʭʦʜʷʪ ʢ ʚʟʘʠʤʥʦʤʫ ʩʦʛʣʘʩʠʶ ʧʦ ʧʨʝʜʤʝʪʫ 

ʜʦʛʦʚʦʨʘ. ʆʜʥʘʢʦ ʥʘ ʵʪʘʧʝ ʠʩʧʦʣʥʝʥʠʷ ʚʩʪʫʧʠʚʰʝʛʦ ʚ ʟʘʢʦʥʥʫʶ ʩʠʣʫ ʜʦʛʦʚʦʨʘ ʚʦʟʥʠʢʘʶʪ 

ʦʪʥʦʰʝʥʠʷ ʠʥʦʛʦ ʨʦʜʘ: ʛʦʩʫʜʘʨʩʪʚʦ ʚ ʣʠʮʝ ʫʧʦʣʥʦʤʦʯʝʥʥʳʭ ʦʨʛʘʥʦʚ ʜʦʣʞʥʦ ʠʩʧʦʣʥʷʪʴ 

ʟʘʢʨʝʧʣʝʥʥʳʝ ʚ ʜʦʛʦʚʦʨʝ ʦʙʷʟʘʥʥʦʩʪʠ, ʪ. ʝ. ʠʤʝʝʪʩʷ ʠʤʧʝʨʘʪʠʚʥʦʝ ʧʨʘʚʦʚʦʝ ʨʝʛʫʣʠʨʦʚʘʥʠʝ 

ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ. ʏʪʦ ʢʘʩʘʝʪʩʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʯʘʩʪʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʪʦ, ʧʦ 

ʤʥʝʥʠʶ ʠʩʩʣʝʜʦʚʘʪʝʣʝʡ, ʝʤʫ ʚ ʙʦʣʴʰʝʡ ʩʪʝʧʝʥʠ ʩʚʦʡʩʪʚʝʥʥʦ ʜʠʩʧʦʟʠʪʠʚʥʦʝ ʥʘʯʘʣʦ. ʕʪʦ 

ʩʚʷʟʘʥʦ ʩ ʪʝʤ, ʯʪʦ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ʠ ʚʥʫʪʨʝʥʥʝʝ ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, 

ʨʝʛʣʘʤʝʥʪʠʨʫʶʱʝʝ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ, ʧʨʝʜʦʩʪʘʚʣʷʝʪ ʩʫʙʲʝʢʪʘʤ 

ʯʘʩʪʥʦʛʦ ʧʨʘʚʘ ʙʦʣʝʝ ʣʴʛʦʪʥʳʡ ʥʘʣʦʛʦʚʳʡ ʨʝʞʠʤ. ʉʫʙʲʝʢʪʳ ʧʨʘʚʘ ʤʦʛʫʪ (ʥʦ ʥʝ ʦʙʷʟʘʥʳ) 

ʚʦʩʧʦʣʴʟʦʚʘʪʴʩʷ ʠʤ. ɺ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ ʥʝ ʧʨʝʜʫʩʤʦʪʨʝʥʳ ʤʝʨʳ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ 

ʠʭ ʥʝʩʦʙʣʶʜʝʥʠʝ. 

ɼʝʣʝʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʥʘ ʧʫʙʣʠʯʥʦʝ ʠ ʯʘʩʪʥʦʝ ʷʚʣʷʝʪʩʷ ʦʙʱʝʧʨʠʟʥʘʥʥʳʤ ʚ 

ʪʝʦʨʠʠ ʧʨʘʚʘ. ʂ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʫʙʣʠʯʥʦʤʫ ʧʨʘʚʫ ʦʪʥʦʩʷʪʩʷ ʧʨʘʚʦʚʳʝ ʥʦʨʤʳ, 

                                                 
41 ʃʘʨʶʪʠʥʘ ʀ. ɸ. ʀʟʙʝʞʘʥʠʝ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʫʢʣʦʥʝʥʠʝ ʦʪ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʧʨʘʚʝ: ʜʠʩé ʢʘʥʜ. ʶʨ. ʥʘʫʢ. ʄ., 2002. 

 

42 ʌʦʤʠʥʘ ʆ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ: ʧʦʥʷʪʠʝ, ʦʩʥʦʚʥʳʝ ʧʨʠʥʮʠʧʳ // ʍʦʟʷʡʩʪʚʦ ʠ ʧʨʘʚʦ. 1995. 

 ̄5. ʉ. 125ï135. 

 

43 ʇʦʣʷʢʦʚʘ ʉ. ʇ., ʂʦʪʣʷʨʝʥʢʦ ɺ. ɺ. ʇʦʥʷʪʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ // ʅʘʣʦʛʦʚʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʦʝ 
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ʨʝʛʫʣʠʨʫʶʱʠʝ ʦʙʱʝʩʪʚʝʥʥʳʝ ʦʪʥʦʰʝʥʠʷ ʩ ʫʯʘʩʪʠʝʤ ʛʦʩʫʜʘʨʩʪʚ, ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʦʨʛʘʥʠʟʘʮʠʡ. 

ʇʨʝʜʤʝʪ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʯʘʩʪʥʦʛʦ ʧʨʘʚʘ ï ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʳʝ 

ʦʪʥʦʰʝʥʠʷ, ʚʦʟʥʠʢʘʶʱʠʝ ʤʝʞʜʫ ʯʘʩʪʥʳʤʠ ʩʫʙʲʝʢʪʘʤʠ: ʬʠʟʠʯʝʩʢʠʤʠ ʠ ʶʨʠʜʠʯʝʩʢʠʤʠ 

ʣʠʮʘʤʠ. ʅʘ ʧʝʨʚʳʡ ʚʟʛʣʷʜ, ʣʦʛʠʯʥʦ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ 

ʧʦʜʨʘʟʜʝʣʷʝʪʩʷ ʥʘ ʧʫʙʣʠʯʥʦʝ ʠ ʯʘʩʪʥʦʝ. ʆʜʥʘʢʦ ʢʨʠʪʝʨʠʠ ʠʭ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʥʝ ʩʪʦʣʴ 

ʦʯʝʚʠʜʥʳ. ʕʪʦ ʦʙʫʩʣʦʚʣʝʥʦ ʩʧʝʮʠʬʠʢʦʡ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ, ʢʦʪʦʨʳʝ ʚʩʝʛʜʘ ʷʚʣʷʶʪʩʷ 

ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʳʤʠ, ʠʙʦ ʦʜʥʦʡ ʠʟ ʩʪʦʨʦʥ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʦʦʪʥʦʰʝʥʠʷ ʚʳʩʪʫʧʘʝʪ 

ʛʦʩʫʜʘʨʩʪʚʦ ʠʣʠ ʫʧʦʣʥʦʤʦʯʝʥʥʳʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʡ ʦʨʛʘʥ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʦʥʷʪʠʝ 

çʥʘʮʠʦʥʘʣʴʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè ʚʨʷʜ ʣʠ ʩʣʝʜʫʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʚ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦʡ ʩʚʷʟʠ ʩ 

ʢʘʪʝʛʦʨʠʝʡ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʯʘʩʪʥʦʝ ʧʨʘʚʦè. ʅʘ ʵʪʫ ʪʝʤʫ ʪʘʢʞʝ ʚʳʩʢʘʟʘʣʩʷ ʥʝʤʝʮʢʠʡ 

ʧʨʦʬʝʩʩʦʨ ʂʣʘʫʩ ʌʦʛʝʣʴ: ʦʥ ʛʦʚʦʨʠʣ, ʯʪʦ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ, ʚ ʦʪʣʠʯʠʝ 

ʦʪ ʢʦʥʬʣʠʢʪʥʳʭ ʧʨʘʚʠʣ (ʢʦʣʣʠʟʠʦʥʥʳʭ ʥʦʨʤ) ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʯʘʩʪʥʦʛʦ ʧʨʘʚʘ, ʥʝ ʨʝʰʘʶʪ 

ʧʨʦʙʣʝʤʳ ʚʳʙʦʨʘ ʤʝʞʜʫ ʚʥʫʪʨʝʥʥʠʤ ʠ ʠʥʦʩʪʨʘʥʥʳʤ ʧʨʘʚʦʤ45. ɺʤʝʩʪʦ ʵʪʦʛʦ ʧʨʠʟʥʘʝʪʩʷ, 

ʯʪʦ ʢʘʞʜʦʝ ʠʟ ʜʚʫʭ ʛʦʩʫʜʘʨʩʪʚ ʧʨʠʤʝʥʷʝʪ ʩʚʦʝ ʚʥʫʪʨʝʥʥʝʝ ʧʨʘʚʦ, ʠ ʟʘʪʝʤ ʦʥʠ ʦʙʘ 

ʦʛʨʘʥʠʯʠʚʘʶʪ ʧʨʠʤʝʥʝʥʠʝ ʜʘʥʥʦʛʦ ʧʨʘʚʘ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʥʝʧʨʘʚʠʣʴʥʦ ʪʨʘʢʪʦʚʘʪʴ ʥʦʨʤʳ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʢʘʢ ʢʦʣʣʠʟʠʦʥʥʳʝ ʥʦʨʤʳ ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʯʘʩʪʥʳʤ 

ʧʨʘʚʦʤ46. 

ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʉ. ʂ. ʃʝʱʝʥʢʦ ʧʨʝʜʧʦʣʘʛʘʝʪ, ʯʪʦ ʜʣʷ ʦʙʦʟʥʘʯʝʥʠʷ ʩʦʚʦʢʫʧʥʦʩʪʠ 

ʧʨʘʚʦʚʳʭ ʥʦʨʤ, ʩʦʩʪʘʚʣʷʶʱʠʭ ʥʘʮʠʦʥʘʣʴʥʳʝ ʩʠʩʪʝʤʳ ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʘʣʦʛʦʚʳʭ 

ʦʪʥʦʰʝʥʠʡ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ, ʪʝʨʤʠʥʦʣʦʛʠʯʝʩʢʠ ʙʦʣʝʝ ʪʦʯʥʦ ʠʩʧʦʣʴʟʦʚʘʪʴ ʧʦʥʷʪʠʝ 

çʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʠʭ ʦʪʥʦʰʝʥʠʡè, ʠʣʠ çʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ 

ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʠʭ ʩʜʝʣʦʢè. ʆʥʦ ʪʦʯʥʝʝ ʦʪʨʘʞʘʝʪ ʩʫʱʥʦʩʪʴ ʜʘʥʥʦʡ ʛʨʫʧʧʳ ʥʦʨʤ ʧʨʘʚʘ, 

ʯʝʤ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʯʘʩʪʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʦʩʥʦʚʘʥʦ ʥʘ ʨʝʘʣʠʟʘʮʠʠ ʦʩʥʦʚʥʳʭ ʧʨʠʥʮʠʧʦʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʩ ʜʨʫʛʦʡ ï ʦʥʦ ʥʝ ʤʦʞʝʪ ʥʝ ʦʙʨʘʱʘʪʴʩʷ ʢ ʥʘʣʦʛʦʚʳʤ ʥʦʨʤʘʤ 

ʥʘʮʠʦʥʘʣʴʥʳʭ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤ, ʚ ʪʦʡ ʩʪʝʧʝʥʠ, ʚ ʢʦʪʦʨʦʡ ʦʪʥʦʰʝʥʠʷ ʥʝ ʫʨʝʛʫʣʠʨʦʚʘʥʳ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʜʦʛʦʚʦʨʥʦʡ ʧʨʘʢʪʠʢʦʡ. ɼʣʷ ʠʣʣʶʩʪʨʘʮʠʠ ʵʪʦʛʦ ʪʝʟʠʩʘ ʉ. ʂ. ʃʝʱʝʥʢʦ 

ʧʨʠʚʦʜʠʪ ʧʨʠʤʝʨ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ ʚ ʨʝʟʫʣʴʪʘʪʝ 

ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʛʦ ʧʨʠʤʝʥʝʥʠʷ ʧʨʘʚʠʣ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʥʦʨʤʘʭ ʥʘʮʠʦʥʘʣʴʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʠ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. ɺ ʥʠʭ ʦʙʳʯʥʦ ʦʧʨʝʜʝʣʷʝʪʩʷ, ʯʪʦ 

ʧʦʜ ʨʝʟʠʜʝʥʪʦʤ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦʥʠʤʘʝʪʩʷ ʣʠʮʦ, ʢʦʪʦʨʦʝ ʧʦ ʝʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʧʦʜʣʝʞʠʪ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʥʝʤ ʥʘ ʦʩʥʦʚʘʥʠʠ ʤʝʩʪʦʞʠʪʝʣʴʩʪʚʘ, ʧʦʩʪʦʷʥʥʦʛʦ ʤʝʩʪʦʧʨʝʙʳʚʘʥʠʷ, 

ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ, ʤʝʩʪʘ ʨʝʛʠʩʪʨʘʮʠʠ ʠʣʠ ʣʶʙʦʛʦ ʜʨʫʛʦʛʦ ʘʥʘʣʦʛʠʯʥʦʛʦ ʧʨʠʟʥʘʢʘ. ɽʩʣʠ ʞʝ 

ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ʧʨʠʟʥʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚ ʚ ʩʠʣʫ ʜʝʡʩʪʚʠʷ ʨʘʟʣʠʯʘʶʱʠʭʩʷ 

ʧʨʠʥʮʠʧʦʚ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʚʫʭ ʛʦʩʫʜʘʨʩʪʚ, ʪʦ ʧʦʣʦʞʝʥʠʝ ʣʠʮʘ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʥʦʨʤʘʤʠ ʜʚʫʩʪʦʨʦʥʥʝʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʩʦʛʣʘʰʝʥʠʷ, ʟʘʢʣʶʯʝʥʥʦʛʦ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ. ʕʪʦ ʜʝʣʘʝʪʩʷ ʩ ʧʦʤʦʱʴʶ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦ 

ʧʨʠʤʝʥʷʝʤʳʭ ʧʨʘʚʠʣ ï ʪʝʩʪʦʚ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʩʧʝʮʠʘʣʴʥʦʡ ʩʪʘʪʴʝʡ ʥʘʣʦʛʦʚʦʛʦ 

ʩʦʛʣʘʰʝʥʠʷ (ʚ ʤʦʜʝʣʴʥʳʭ ʢʦʥʚʝʥʮʠʷʭ ʆʕʉʈ ʠ ʆʆʅ ʵʪʦ ʩʪʘʪʴʷ 4 çʈʝʟʠʜʝʥʪè). 

ʊʘʢ, ʩʦʛʣʘʩʥʦ ʧʝʨʚʦʤʫ ʪʝʩʪʫ, ʣʠʮʦ ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʚ ʢʦʪʦʨʦʤ 

ʦʥʦ ʨʘʩʧʦʣʘʛʘʝʪ ʧʦʩʪʦʷʥʥʳʤ ʞʠʣʠʱʝʤ; ʝʩʣʠ ʦʥʦ ʨʘʩʧʦʣʘʛʘʝʪ ʧʦʩʪʦʷʥʥʳʤ ʞʠʣʠʱʝʤ ʚ ʦʙʦʠʭ 

ʛʦʩʫʜʘʨʩʪʚʘʭ, ʪʦ ʦʥʦ ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʪʦʛʦ ʠʟ ʥʠʭ, ʚ ʢʦʪʦʨʦʤ ʠʤʝʝʪ ʙʦʣʝʝ ʪʝʩʥʳʝ 

ʣʠʯʥʳʝ ʠ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ (ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ). ɽʩʣʠ ʞʝ ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ 

ʠʥʪʝʨʝʩʦʚ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʪʦʯʥʦ ʦʧʨʝʜʝʣʝʥ ʠʣʠ ʣʠʮʦ ʥʝ ʨʘʩʧʦʣʘʛʘʝʪ ʧʦʩʪʦʷʥʥʳʤ ʞʠʣʠʱʝʤ ʥʠ 

ʚ ʦʜʥʦʤ ʠʟ ʛʦʩʫʜʘʨʩʪʚ, ʪʦ ʣʠʮʦ ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʪʦʛʦ ʠʟ ʥʠʭ, ʚ ʢʦʪʦʨʦʤ ʦʥʦ ʦʙʳʯʥʦ 

ʧʨʦʞʠʚʘʝʪ ʠ ʪ. ʜ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʦ ʤʥʝʥʠʶ ʉ. ʂ. ʃʝʱʝʥʢʦ, ʥʦʨʤʳ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʧʨʘʚʘ, 

                                                 
45 Klaus Vogel. Double Taxation Conventions. Kluwer Law International, 1997. ʈ. 20. 
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ʨʝʛʫʣʠʨʫʶʱʠʝ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ, ʪʝʩʥʦ ʩʦʧʨʠʢʘʩʘʶʪʩʷ ʩ 

ʧʨʘʚʦʚʳʤʠ ʥʦʨʤʘʤʠ, ʟʘʢʨʝʧʣʝʥʥʳʤʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʘʢʪʘʭ, ʜʦʧʦʣʥʷʶʪ ʠ 

ʨʘʟʚʠʚʘʶʪ ʠʭ, ʦʙʝʩʧʝʯʠʚʘʶʪ ʠʭ ʨʝʘʣʠʟʘʮʠʶ, ʘ ʧʦʪʦʤʫ ʜʣʷ ʧʦʣʥʦʮʝʥʥʦʛʦ ʠ ʚʩʝʩʪʦʨʦʥʥʝʛʦ 

ʘʥʘʣʠʟʘ ʢʘʪʝʛʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʥʝʦʙʭʦʜʠʤʦ ʦʙʲʝʜʠʥʝʥʠʝ ʜʚʫʭ ʝʛʦ 

ʩʦʩʪʘʚʣʷʶʱʠʭ. ʇʦʵʪʦʤʫ ʥʘ ʜʘʥʥʦʤ ʵʪʘʧʝ ʧʨʝʜʣʘʛʘʝʪʩʷ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʢʘʢ ʥʦʚʦʝ ʢʦʤʧʣʝʢʩʥʦʝ ʦʙʨʘʟʦʚʘʥʠʝ ʚ ʧʨʘʚʝ, ʨʝʛʫʣʠʨʫʶʱʝʝ ʩʦʚʦʢʫʧʥʦʩʪʴ 

ʨʘʟʥʦʦʙʨʘʟʥʳʭ ʚʟʘʠʤʦʩʚʷʟʘʥʥʳʭ ʦʙʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʦʙʲʝʜʠʥʝʥʥʳʭ ʩʬʝʨʦʡ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. 

ʆʪʤʝʯʘʷ ʧʫʪʘʥʠʮʫ ʚ ʪʝʨʤʠʥʦʣʦʛʠʠ, ʉ. ʂ. ʃʝʱʝʥʢʦ ʧʨʝʜʣʘʛʘʝʪ ʧʦʷʩʥʷʪʴ ʠʩʧʦʣʴʟʦʚʘʥʠʝ 

ʪʝʨʤʠʥʘ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè ʚ ʝʛʦ ʰʠʨʦʢʦʤ ʟʥʘʯʝʥʠʠ, ʚʢʣʶʯʘʶʱʝʤ ʜʚʝ 

ʩʦʩʪʘʚʣʷʶʱʠʝ ï ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʫʶ ʠ ʥʘʮʠʦʥʘʣʴʥʫʶ ï ʚ ʚʠʜʝ ʩʠʩʪʝʤʳ ʧʨʘʚʦʚʳʭ ʥʦʨʤ, 

ʨʝʛʫʣʠʨʫʶʱʠʭ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ. ɺ ʧʨʦʪʠʚʥʦʤ ʩʣʫʯʘʝ ʥʝ 

ʠʩʢʣʶʯʝʥʦ ʦʰʠʙʦʯʥʦʝ ʧʦʥʠʤʘʥʠʝ ʪʝʨʤʠʥʘ ʢʘʢ ʩʦʚʦʢʫʧʥʦʩʪʠ ʥʦʨʤ ʤʠʨʦʚʦʡ ʥʘʣʦʛʦʚʦʡ 

ʩʠʩʪʝʤʳ, ʚ ʨʝʘʣʴʥʦʩʪʠ ʥʝ ʩʫʱʝʩʪʚʫʶʱʝʡ. ɺ ʯʘʩʪʥʦʩʪʠ, ʰʠʨʦʢʦ ʠʩʧʦʣʴʟʫʝʤʳʡ ʪʝʨʤʠʥ US 

International Tax Law (ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʉʐɸ) ʚʥʫʪʨʝʥʥʝ ʧʨʦʪʠʚʦʨʝʯʠʚ, 

ʧʦʩʢʦʣʴʢʫ ʦʜʥʦʚʨʝʤʝʥʥʦ ʫʢʘʟʳʚʘʝʪ ʠ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ, ʠ ʥʘ ʥʘʮʠʦʥʘʣʴʥʳʡ 

ʭʘʨʘʢʪʝʨ ʧʨʘʚʦʚʳʭ ʥʦʨʤ. ɼʣʷ ʫʩʪʨʘʥʝʥʠʷ ʪʝʨʤʠʥʦʣʦʛʠʯʝʩʢʦʡ ʥʝʪʦʯʥʦʩʪʠ ʮʝʣʝʩʦʦʙʨʘʟʥʦ 

ʥʘʟʳʚʘʪʴ ʩʠʩʪʝʤʫ ʥʦʨʤ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʨʝʛʫʣʠʨʫʶʱʠʭ ʥʘʣʦʛʦʚʳʝ 

ʦʪʥʦʰʝʥʠʷ ʩ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ, ʥʘʣʦʛʦʚʳʤ ʧʨʘʚʦʤ ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʠʭ ʩʜʝʣʦʢ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʅʝ ʚʧʦʣʥʝ ʦʙʦʩʥʦʚʘʥʥʦ ʧʨʠʤʝʥʷʪʴ ʜʣʷ ʦʙʦʟʥʘʯʝʥʠʷ ʵʪʦʡ ʛʨʫʧʧʳ ʧʨʘʚʦʚʳʭ ʥʦʨʤ 

ʪʝʨʤʠʥ çʤʝʞʜʫʥʘʨʦʜʥʦʝ ʯʘʩʪʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦè, ʧʦʩʢʦʣʴʢʫ ʥʘʣʦʛʦʚʳʝ ʦʪʥʦʰʝʥʠʷ ʧʦ 

ʩʚʦʝʡ ʧʨʠʨʦʜʝ ʚʩʝʛʜʘ ʧʫʙʣʠʯʥʳ. 

 

2.2. ʀʩʪʦʯʥʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 
 

ʇʨʘʚʦʚʦʡ ʤʝʭʘʥʠʟʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦʧʠʨʘʝʪʩʷ ʥʘ ʩʦʣʠʜʥʫʶ (ʢʘʢ ʧʦ 

ʯʠʩʣʫ ʠʩʪʦʯʥʠʢʦʚ, ʪʘʢ ʠ ʧʦ ʩʪʝʧʝʥʠ ʨʘʟʨʘʙʦʪʘʥʥʦʩʪʠ ʠ ʜʝʪʘʣʠʟʘʮʠʠ) ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʫʶ 

ʦʩʥʦʚʫ. ʋʩʪʘʥʘʚʣʠʚʘʷ ʫʩʣʦʚʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʨʝʟʠʜʝʥʪʦʚ ʠ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʚʝʜʫʱʠʭ 

ʤʝʞʜʫʥʘʨʦʜʥʫʶ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʜʝʷʪʝʣʴʥʦʩʪʴ, ʛʦʩʫʜʘʨʩʪʚʦ ʧʨʷʤʦ ʠʣʠ ʦʧʦʩʨʝʜʦʚʘʥʥʦ 

ʟʘʪʨʘʛʠʚʘʝʪ ʚʩʝ ʩʪʦʨʦʥʳ ʪʘʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʠʥʪʝʨʝʩʳ ʨʘʟʣʠʯʥʳʭ ʩʫʙʲʝʢʪʦʚ, ʩʚʷʟʘʥʥʳʭ ʩ 

ʥʝʡ. ʅʘʨʷʜʫ ʩʦ ʟʥʘʯʠʪʝʣʴʥʳʤ ʯʠʩʣʦʤ ʚʥʫʪʨʝʥʥʠʭ ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʳʭ ʘʢʪʦʚ, ʠʟʜʘʚʘʝʤʳʭ 

ʦʨʛʘʥʘʤʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ ʩʪʨʘʥ, ʧʨʘʚʦʚʳʝ ʚʦʧʨʦʩʳ ʧʨʠʤʝʥʝʥʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʦʜʝʨʞʘʪʩʷ ʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʘʢʪʘʭ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚ ʨʘʩʩʤʘʪʨʠʚʘʶʪ ʠʭ ʢʘʢ ʦʜʠʥ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʥʦʨʤ, ʢʘʢ ʧʨʘʚʠʣʦ 

ʧʨʝʦʙʣʘʜʘʶʱʠʡ ʥʘʜ ʚʥʫʪʨʠʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤʠ ʧʨʘʚʦʚʳʤʠ ʥʦʨʤʘʤʠ. 

ʂʨʦʤʝ ʪʦʛʦ, ʩʫʱʝʩʪʚʝʥʥʦʝ ʟʥʘʯʝʥʠʝ ʚ ʤʝʭʘʥʠʟʤʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠʤʝʶʪ 

ʧʦʣʠʪʠʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, ʥʝ ʦʙʣʝʯʝʥʥʳʝ ʚ ʬʦʨʤʫ ʠʩʪʦʯʥʠʢʦʚ ʧʨʘʚʘ, ʥʘʧʨʠʤʝʨ ʟʘʷʚʣʝʥʠʷ, 

ʦʙʨʘʱʝʥʠʷ, ʜʝʢʣʘʨʘʮʠʠ, ʘʥʘʣʠʪʠʯʝʩʢʠʝ ʦʪʯʝʪʳ, ʨʝʟʦʣʶʮʠʠ ʠ ʪʦʤʫ ʧʦʜʦʙʥʳʝ ʜʦʢʫʤʝʥʪʳ, 

ʧʨʠʥʠʤʘʝʤʳʝ ʢʘʢ ʚʥʫʪʨʠ ʩʪʨʘʥʳ ʦʨʛʘʥʘʤʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ, ʪʘʢ ʠ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʫʨʦʚʥʝ ʚ ʭʦʜʝ ʚʩʪʨʝʯ ʛʣʘʚ ʛʦʩʫʜʘʨʩʪʚ, ʩʝʩʩʠʡ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ ʠ ʪ. ʜ. ʆʩʦʙʫʶ 

ʘʢʪʫʘʣʴʥʦʩʪʴ ʚ ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ ʧʨʠʦʙʨʝʪʘʶʪ ʚʳʩʢʘʟʳʚʘʥʠʷ ʧʦʣʠʪʠʢʦʚ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʬʦʨʫʤʘʭ, ʟʘʪʨʘʛʠʚʘʶʱʠʭ ʚʦʧʨʦʩʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ, ʥʘʧʨʠʤʝʨ ʥʘ ʚʩʪʨʝʯʘʭ ɹʦʣʴʰʦʡ ʜʚʘʜʮʘʪʢʠ, ʩʘʤʤʠʪʘʭ ɽʉ, ʢʦʥʬʝʨʝʥʮʠʷʭ 

ʆʕʉʈ, ʜʨʫʛʠʭ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ. 

ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʧʫʙʣʠʯʥʦʝ ʧʨʘʚʦ ʨʝʛʫʣʠʨʫʝʪ ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʠ 

ʦʧʨʝʜʝʣʷʝʪ ʠʭ ʚʟʘʠʤʥʳʝ ʧʨʘʚʘ ʠ ʦʙʷʟʘʥʥʦʩʪʠ. ʀʩʪʦʯʥʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 

ʥʝ ʪʘʢ ʧʨʦʩʪʦ ʠʜʝʥʪʠʬʠʮʠʨʦʚʘʪʴ, ʧʦʩʢʦʣʴʢʫ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʫʙʣʠʯʥʦʝ ʧʨʘʚʦ ʚ ʮʝʣʦʤ ï 

ʧʨʝʜʤʝʪ ʧʨʠʥʷʪʠʷ ʠ ʠʥʪʝʨʧʨʝʪʘʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ, ʯʝʡ ʠʥʪʝʨʝʩ ʥʘʧʨʷʤʫʶ ʟʘʪʨʦʥʫʪ ʜʘʥʥʳʤ 

ʨʝʛʫʣʠʨʦʚʘʥʠʝʤ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʘʚʦ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚ ʧʨʠʥʮʠʧʳ ʠ ʧʨʘʚʠʣʘ 

ʧʦʚʝʜʝʥʠʷ, ʢʦʪʦʨʳʝ ʩʘʤʠ ʛʦʩʫʜʘʨʩʪʚʘ ʩʯʠʪʘʶʪ ʥʝʦʙʭʦʜʠʤʳʤ ʩʦʙʣʶʜʘʪʴ ʠ ʧʦʪʦʤʫ 

ʩʦʙʣʶʜʘʶʪ ʚ ʩʚʦʠʭ ʚʟʘʠʤʦʦʪʥʦʰʝʥʠʷʭ. ʀ ʭʦʪʷ ʜʘʥʥʳʝ ʧʨʘʚʠʣʘ ʨʝʛʫʣʠʨʫʶʪ ʧʨʝʞʜʝ ʚʩʝʛʦ 

ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʧʨʘʚʘ ʠ ʦʙʷʟʘʥʥʦʩʪʠ ʛʨʘʞʜʘʥ ʪʘʢʞʝ ʤʦʛʫʪ 
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ʫʩʪʘʥʘʚʣʠʚʘʪʴʩʷ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʨʘʚʦʤ. 

ʂʘʢ ʛʣʘʩʠʪ ʩʪ. 38 ʉʪʘʪʫʪʘ ʄʝʞʜʫʥʘʨʦʜʥʦʛʦ ʩʫʜʘ ʆʆʅ47, ʩʫʜ, çéʢʦʪʦʨʳʡ ʦʙʷʟʘʥ 

ʨʝʰʘʪʴ ʧʝʨʝʜʘʥʥʳʝ ʝʤʫ ʩʧʦʨʳ ʥʘ ʦʩʥʦʚʘʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʧʨʠʤʝʥʷʝʪ: ʘ) 

ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʢʦʥʚʝʥʮʠʠ: ʢʘʢ ʦʙʱʠʝ, ʪʘʢ ʠ ʩʧʝʮʠʘʣʴʥʳʝ, ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʝ ʧʨʘʚʠʣʘ, 

ʦʧʨʝʜʝʣʝʥʥʦ ʧʨʠʟʥʘʥʥʳʝ ʩʧʦʨʷʱʠʤʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ; b) ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʳʯʘʡ ʢʘʢ 

ʜʦʢʘʟʘʪʝʣʴʩʪʚʦ ʚʩʝʦʙʱʝʡ ʧʨʘʢʪʠʢʠ, ʧʨʠʟʥʘʥʥʦʡ ʚ ʢʘʯʝʩʪʚʝ ʧʨʘʚʦʚʦʡ ʥʦʨʤʳ; ʩ) ʦʙʱʠʝ 

ʧʨʠʥʮʠʧʳ ʧʨʘʚʘ, ʧʨʠʟʥʘʥʥʳʝ ʮʠʚʠʣʠʟʦʚʘʥʥʳʤʠ ʥʘʮʠʷʤʠ; d) ʩʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ ʠ ʜʦʢʪʨʠʥʳ 

ʥʘʠʙʦʣʝʝ ʢʚʘʣʠʬʠʮʠʨʦʚʘʥʥʳʭ ʩʧʝʮʠʘʣʠʩʪʦʚ ʧʦ ʧʫʙʣʠʯʥʦʤʫ ʧʨʘʚʫ ʨʘʟʣʠʯʥʳʭ ʥʘʮʠʡ ʚ 

ʢʘʯʝʩʪʚʝ ʚʩʧʦʤʦʛʘʪʝʣʴʥʦʛʦ ʩʨʝʜʩʪʚʘ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʧʨʘʚʦʚʳʭ ʥʦʨʤ ï ʩ ʦʛʦʚʦʨʢʦʡ, 

ʫʢʘʟʘʥʥʦʡ ʚ ʩʪ. 59éè. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʠʩʪʦʯʥʠʢʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʤʦʞʥʦ ʧʦʜʨʘʟʜʝʣʠʪʴ ʥʘ ʦʩʥʦʚʥʳʝ 

(ʧʝʨʚʠʯʥʳʝ) ï ʵʪʦ ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʜʦʛʦʚʦʨ, ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʦʙʳʯʘʡ ʠ ʦʙʱʠʝ 

ʧʨʠʥʮʠʧʳ ʧʨʘʚʘ ï ʠ ʚʩʧʦʤʦʛʘʪʝʣʴʥʳʝ (ʚʪʦʨʠʯʥʳʝ) ï ʢ ʥʠʤ ʦʪʥʦʩʷʪ ʩʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ ʠ 

ʧʨʘʚʦʚʫʶ ʜʦʢʪʨʠʥʫ. ʏʝʪʢʦʡ ʠʝʨʘʨʭʠʠ ʦʩʥʦʚʥʳʭ ʠʩʪʦʯʥʠʢʦʚ ʥʝ ʩʫʱʝʩʪʚʫʝʪ. ʉ ʦʜʥʦʡ 

ʩʪʦʨʦʥʳ, ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʜʦʛʦʚʦʨʳ ʫʜʦʙʥʝʝ ʪʦʣʢʦʚʘʪʴ ʠ ʧʨʠʤʝʥʷʪʴ. ʉ ʜʨʫʛʦʡ ï ʥʦʨʤʳ 

ʜʦʛʦʚʦʨʦʚ ʜʝʡʩʪʚʫʶʪ ʪʦʣʴʢʦ ʚ ʦʪʥʦʰʝʥʠʠ ʛʦʩʫʜʘʨʩʪʚ-ʫʯʘʩʪʥʠʢʦʚ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ 

ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʦʙʳʯʘʡ ʦʙʷʟʘʪʝʣʝʥ ʜʣʷ ʚʩʝʭ ʩʫʙʲʝʢʪʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. 

ʂʣʘʩʩʠʬʠʢʘʮʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʠʩʪʦʯʥʠʢʦʚ ʥʦʨʤ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʚ ʪʦʤ 

ʯʠʩʣʝ ʦʪʥʦʩʷʱʠʭʩʷ ʢ ʧʨʘʚʦʚʦʤʫ ʨʝʛʫʣʠʨʦʚʘʥʠʶ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ, 

ʤʦʞʝʪ ʙʳʪʴ ʚʝʩʴʤʘ ʨʘʟʣʠʯʥʦʡ. ʕʪʦ ʚʧʦʣʥʝ ʟʘʢʦʥʦʤʝʨʥʦ, ʫʯʠʪʳʚʘʷ ʠ ʤʥʦʛʦʦʙʨʘʟʠʝ ʪʘʢʠʭ 

ʠʩʪʦʯʥʠʢʦʚ, ʠ ʜʦʩʪʘʪʦʯʥʦ ʰʠʨʦʢʠʡ ʚʳʙʦʨ ʢʨʠʪʝʨʠʝʚ ʩʘʤʦʡ ʢʣʘʩʩʠʬʠʢʘʮʠʠ. 

ɼʦʩʪʘʪʦʯʥʦ ʫʜʘʯʥʦʡ ʤʦʞʥʦ ʥʘʟʚʘʪʴ ʢʣʘʩʩʠʬʠʢʘʮʠʶ, ʧʨʝʜʣʦʞʝʥʥʫʶ 

ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚʳʤ, ʚ ʢʦʪʦʨʦʡ ʚʳʜʝʣʷʶʪʩʷ (ʩ ʚʦʟʤʦʞʥʦʩʪʴʶ ʜʘʣʴʥʝʡʰʝʡ ʜʝʪʘʣʠʟʘʮʠʠ) 

ʩʣʝʜʫʶʱʠʝ ʦʩʥʦʚʥʳʝ ʪʠʧʳ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʠʩʪʦʯʥʠʢʦʚ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ: 1) 

ʦʙʱʝʧʨʠʟʥʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ; 2) ʥʦʨʤʳ ʠ ʧʨʠʥʮʠʧʳ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʪʠʧʦʚʳʝ (ʤʦʜʝʣʴʥʳʝ), ʪʝʭʥʠʯʝʩʢʠʝ ʠ 

ʨʝʢʦʤʝʥʜʘʪʝʣʴʥʳʝ ʶʨʠʜʠʯʝʩʢʠʝ ʜʦʢʫʤʝʥʪʳ, ʚʳʨʘʙʘʪʳʚʘʝʤʳʝ ʚ ʨʘʤʢʘʭ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ ʠ ʬʦʨʫʤʦʚ; 3) ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʩʦʛʣʘʰʝʥʠʷ, ʢʘʩʘʶʱʠʝʩʷ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʘʣʦʛʦʚ ʠ ʠʥʳʭ ʦʙʷʟʘʪʝʣʴʥʳʭ ʧʣʘʪʝʞʝʡ48. 

ʅʝʩʢʦʣʴʢʦ ʦʪʣʠʯʘʝʪʩʷ ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʠʩʪʦʯʥʠʢʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, 

ʧʨʝʜʣʦʞʝʥʥʘʷ ʠʥʜʠʡʩʢʠʤ ʧʨʦʬʝʩʩʦʨʦʤ ʈʦʝʤ ʈʦʭʘʪʛʠ. ʆʥ ʦʧʠʨʘʝʪʩʷ ʥʘ ʪʦ, ʯʪʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʧʨʦʠʩʭʦʜʠʪ ʠʟ ʧʨʠʥʮʠʧʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, 

ʨʝʛʫʣʠʨʫʶʱʝʛʦ ʥʘʣʦʛʦʚʳʝ ʢʦʥʬʣʠʢʪʳ, ʚʦʟʥʠʢʘʶʱʠʝ ʧʨʠ ʧʝʨʝʩʝʯʝʥʠʠ ʥʘʮʠʦʥʘʣʴʥʳʭ ʛʨʘʥʠʮ 

(ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʢʦʤʤʝʨʯʝʩʢʠʝ ʩʜʝʣʢʠ, ʤʝʞʜʫʥʘʨʦʜʥʘʷ ʤʠʛʨʘʮʠʷ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʠ ʪ. ʜ.). 

ʕʪʠ ʧʨʠʥʮʠʧʳ ʦʩʥʦʚʳʚʘʶʪʩʷ, ʧʦ ʤʥʝʥʠʶ ʈ. ʈʦʭʘʪʛʠ, ʧʨʝʞʜʝ ʚʩʝʛʦ ʥʘ ʥʦʨʤʘʭ ʥʘʮʠʦʥʘʣʴʥʳʭ 

ʥʘʣʦʛʦʚʳʭ ʟʘʢʦʥʦʚ ʠ ʦʙʳʯʥʦʡ ʧʨʘʢʪʠʢʝ ʛʦʩʫʜʘʨʩʪʚ, ʘ ʪʘʢʞʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʘʭ ʧʦ 

ʚʦʧʨʦʩʘʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ɿʘ ʥʝʙʦʣʴʰʠʤʠ ʠʩʢʣʶʯʝʥʠʷʤʠ, ʥʘʣʦʛʦʚʳʝ ʟʘʢʦʥʳ ʥʝ ʷʚʣʷʶʪʩʷ 

çʤʝʞʜʫʥʘʨʦʜʥʳʤʠè. ʂʨʦʤʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʜʦʛʦʚʦʨʦʚ, ʢʘʢʠʭ-ʣʠʙʦ ʠʥʳʭ 

ʠʩʪʦʯʥʠʢʦʚ ʧʨʘʚʘ, ʠʤʝʶʱʠʭ ʧʨʠʦʨʠʪʝʪ ʥʘʜ ʥʘʮʠʦʥʘʣʴʥʳʤʠ ʟʘʢʦʥʘʤʠ, ʟʘ ʨʝʜʢʠʤʠ 

ʠʩʢʣʶʯʝʥʠʷʤʠ (ʥʘʧʨʠʤʝʨ, ɼʠʨʝʢʪʠʚʳ ɽʚʨʦʢʦʤʠʩʩʠʠ ʠʤʝʶʪ ʙʦʣʝʝ ʚʳʩʦʢʫʶ ʩʠʣʫ, ʯʝʤ 

ʥʘʮʠʦʥʘʣʴʥʳʝ ʟʘʢʦʥʳ ʩʪʨʘʥ ï ʯʣʝʥʦʚ ɽʉ) ʥʝ ʩʫʱʝʩʪʚʫʝʪ. ʇʦʵʪʦʤʫ ʢʣʘʩʩʠʬʠʢʘʮʠʷ 

ʠʩʪʦʯʥʠʢʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʧʨʝʜʣʦʞʝʥʥʘʷ ʈ. ʈʦʭʘʪʛʠ49, ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ: 

ï ʤʥʦʛʦʩʪʦʨʦʥʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʢʦʥʚʝʥʮʠʠ, ʥʘʧʨʠʤʝʨ ɺʝʥʩʢʫʶ ʢʦʥʚʝʥʮʠʶ ʦ ʧʨʘʚʝ 

                                                 
47  ʉʪʘʪʫʪ ʄʝʞʜʫʥʘʨʦʜʥʦʛʦ ʩʫʜʘ ʆʆʅ // ʆʨʛʘʥʠʟʘʮʠʷ ʆʙʲʝʜʠʥʝʥʥʳʭ ʅʘʮʠʡ. URL: 

www.un.org/ru/icj/statut.shtml#chap2. 

 

48 ʐʘʭʤʘʤʝʪʴʝʚ ɸ. ɸ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʦ-ʤʝʪʦʜʠʯʝʩʢʠʡ ʢʦʤʧʣʝʢʩ. ʄ.: ʊʨʦʚʘʥʪ, 2009. 

ʉ. 50. 

 

49 Roy Rohatgi. Basic International Taxation. Second Edition. Vol. 1. Principles. Taxmann, 2007. ʈ. 14. 
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ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ (ʜʘʣʝʝ ï ɺʝʥʩʢʘʷ ʢʦʥʚʝʥʮʠʷ); 

ï ʜʚʫʩʪʦʨʦʥʥʠʝ ʩʦʛʣʘʰʝʥʠʷ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚ ʪʦʤ ʯʠʩʣʝ 

ʧʨʦʪʦʢʦʣʳ, ʥʦʪʳ ʠ ʤʝʤʦʨʘʥʜʫʤʳ ʦ ʚʟʘʠʤʦʧʦʥʠʤʘʥʠʠ, ʩʦʜʝʨʞʘʱʠʝ ʪʦʣʢʦʚʘʥʠʷ ʠ 

ʜʦʛʦʚʦʨʝʥʥʦʩʪʠ ʚ ʨʘʟʚʠʪʠʝ ʪʘʢʠʭ ʜʦʛʦʚʦʨʦʚ, ʘ ʪʘʢʞʝ ʜʦʧʦʣʥʠʪʝʣʴʥʳʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ 

ʩʦʛʣʘʰʝʥʠʷ ʠ ʜʦʛʦʚʦʨʝʥʥʦʩʪʠ; 

ï ʩʧʝʮʠʬʠʯʝʩʢʠʝ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ, ʚ ʪʦʤ ʯʠʩʣʝ ʦʪʨʘʩʣʝʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ʧʦ 

ʚʦʧʨʦʩʘʤ ʩʫʜʦʭʦʜʩʪʚʘ ʠ ʢʦʤʤʝʨʯʝʩʢʦʡ ʘʚʠʘʮʠʠ, ʩʦʮʠʘʣʴʥʦʛʦ ʩʪʨʘʭʦʚʘʥʠʷ ʠ ʥʘʣʦʛʦʚ ʥʘ 

ʥʘʩʣʝʜʩʪʚʦ; 

ï ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʥʘʣʦʛʦʚʳʡ ʦʙʳʯʘʡ ʠ ʦʙʱʠʝ ʧʨʠʥʮʠʧʳ ʧʨʘʚʘ, ʚ ʪʦʤ ʯʠʩʣʝ 

ʧʨʘʚʦʚʳʝ ʧʨʠʥʮʠʧʳ, ʧʨʠʟʥʘʚʘʝʤʳʝ ʚ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤʘʭ ʮʠʚʠʣʠʟʦʚʘʥʥʳʭ ʩʪʨʘʥ ʚ ʩʪʘʪʫʪʥʦʤ 

ʧʨʘʚʝ, ʦʙʳʯʥʦʤ ʧʨʘʚʝ, ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʷʭ ʠ ʧʨʘʢʪʠʢʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ. 

ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʢʦʥʚʝʥʮʠʠ ʦʙʦʟʥʘʯʝʥʳ ʚ ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ ʠʩʪʦʯʥʠʢʘ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʘ ʦʩʪʘʚʰʘʷʩʷ ʯʘʩʪʴ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʤʝʞʜʫʥʘʨʦʜʥʦʝ çʦʙʳʯʥʦʝ 

ʧʨʘʚʦè. 

ɺʝʥʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʦ ʧʨʘʚʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ50  ï ʦʩʥʦʚʥʦʡ, 

ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʡ ʠʩʪʦʯʥʠʢ ʧʨʘʚʠʣ ʪʦʣʢʦʚʘʥʠʷ ʘʢʪʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʠʣʠ, ʢʘʢ ʝʝ ʝʱʝ 

ʥʘʟʳʚʘʶʪ, ʢʦʜʠʬʠʢʘʮʠʷ ʧʨʠʥʮʠʧʦʚ çʦʙʳʯʥʦʛʦè ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. ʇʨʠʥʮʠʧʳ 

ʪʦʣʢʦʚʘʥʠʷ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʦʪʣʠʯʘʶʪʩʷ ʦʪ ʘʥʘʣʦʛʠʯʥʳʭ ʧʨʠʥʮʠʧʦʚ ʪʦʣʢʦʚʘʥʠʷ 

ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʥʦʨʤ ʧʦ ʥʝʩʢʦʣʴʢʠʤ ʧʨʠʯʠʥʘʤ. ʂʘʢ ʠ ʣʶʙʦʡ ʤʝʞʜʫʥʘʨʦʜʥʳʡ 

ʜʦʛʦʚʦʨ, ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʧʦʜʯʠʥʷʝʪʩʷ ʧʨʘʚʠʣʘʤ ʪʦʣʢʦʚʘʥʠʷ ɺʝʥʩʢʦʡ ʢʦʥʚʝʥʮʠʠ, ʪ. ʝ. 

ʦʙʳʯʥʦʤʫ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ. ʂʦʥʚʝʥʮʠʷ ʦʙʦʙʱʘʝʪ ʦʙʳʯʥʳʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʝ 

ʥʦʨʤʳ, ʢʘʩʘʶʱʠʝʩʷ ʧʨʘʚʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ, ʘ ʪʘʢʞʝ ʩʦʜʝʨʞʠʪ ʨʷʜ ʥʦʚʳʭ ʥʦʨʤ, 

ʚʳʪʝʢʘʶʱʠʭ ʠʟ ʧʨʘʢʪʠʢʠ ʠ ʪʝʥʜʝʥʮʠʡ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʞʠʟʥʠ. ʂʦʥʚʝʥʮʠʷ ʨʝʛʫʣʠʨʫʝʪ 

ʧʦʨʷʜʦʢ ʟʘʢʣʶʯʝʥʠʷ ʜʦʛʦʚʦʨʦʚ; ʟʥʘʯʝʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ ʜʣʷ ʪʨʝʪʴʠʭ ʛʦʩʫʜʘʨʩʪʚ; 

ʚʦʧʨʦʩ ʦ ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʦʩʪʠ ʜʦʛʦʚʦʨʘ, ʧʨʦʪʠʚʦʨʝʯʘʱʝʛʦ ʠʤʧʝʨʘʪʠʚʥʦʡ ʥʦʨʤʝ ʦʙʱʝʛʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ; ʚʣʠʷʥʠʝ ʢʦʨʝʥʥʦʛʦ ʠʟʤʝʥʝʥʠʷ ʦʙʩʪʦʷʪʝʣʴʩʪʚ ʧʨʠ ʟʘʢʣʶʯʝʥʠʠ 

ʜʦʛʦʚʦʨʘ ʥʘ ʜʝʡʩʪʚʠʪʝʣʴʥʦʩʪʴ ʜʦʛʦʚʦʨʘ; ʧʨʘʚʦ ʥʘ ʦʛʦʚʦʨʢʫ ʢ ʤʥʦʛʦʩʪʦʨʦʥʥʠʤ ʜʦʛʦʚʦʨʘʤ; 

ʫʩʣʦʚʠʷ, ʧʨʠ ʢʦʪʦʨʳʭ ʜʦʛʦʚʦʨ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʳʤ; ʧʦʨʷʜʦʢ ʨʘʟʨʝʰʝʥʠʷ 

ʩʧʦʨʦʚ, ʚʦʟʥʠʢʘʶʱʠʭ ʚ ʩʚʷʟʠ ʩ ʨʘʩʪʦʨʞʝʥʠʝʤ ʜʦʛʦʚʦʨʘ ʦʜʥʠʤ ʠʟ ʝʛʦ ʫʯʘʩʪʥʠʢʦʚ; ʬʫʥʢʮʠʠ 

ʜʝʧʦʟʠʪʘʨʠʷ ʤʥʦʛʦʩʪʦʨʦʥʥʝʛʦ ʜʦʛʦʚʦʨʘ ʠ ʜʨ.51  ɺʝʥʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʦʙʷʟʘʪʝʣʴʥʘ ʢ 

ʧʨʠʤʝʥʝʥʠʶ ʜʣʷ ʩʪʨʘʥ, ʨʘʪʠʬʠʮʠʨʦʚʘʚʰʠʭ ʝʝ, ʚ ʦʪʥʦʰʝʥʠʠ ʚʩʝʭ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ, 

ʢʦʪʦʨʳʝ ʟʘʢʣʶʯʘʶʪʩʷ ʤʝʞʜʫ ʜʘʥʥʳʤʠ ʩʪʨʘʥʘʤʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʜʣʷ ʜʦʛʦʚʦʨʦʚ, ʧʦʜʧʠʩʘʥʥʳʭ ʜʦ 

ʝʝ ʚʩʪʫʧʣʝʥʠʷ ʚ ʩʠʣʫ. 

 

2.2.1. ʆʙʱʝʧʨʠʟʥʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ 
 

ʆʙʱʝʧʨʠʟʥʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʚ ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʳ 

ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʧʨʷʤʦ ʥʘʟʳʚʘʶʪʩʷ ʚ ʂʦʥʩʪʠʪʫʮʠʠ ʈʌ ʠ ʨʦʩʩʠʡʩʢʦʤ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ, ʘ ʪʘʢʞʝ ʧʨʠʤʝʥʷʶʪʩʷ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ. ʉʩʳʣʢʠ ʥʘ ʦʙʳʯʥʳʝ ʠʩʪʦʯʥʠʢʠ 

ʦʙʳʯʥʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʤʦʞʥʦ ʥʘʡʪʠ ʚ ʧʦʩʪʘʥʦʚʣʝʥʠʷʭ ʚʳʩʰʠʭ ʦʨʛʘʥʦʚ ʩʫʜʝʙʥʦʡ 

ʚʣʘʩʪʠ, ʦʙʦʙʱʘʶʱʠʭ ʧʨʘʢʪʠʢʫ, ʛʜʝ ʥʘʟʚʘʥʳ ʥʝʢʦʪʦʨʳʝ ʠʩʪʦʯʥʠʢʠ ʦʙʱʝʧʨʠʟʥʘʥʥʳʭ 

ʧʨʠʥʮʠʧʦʚ ʠ ʥʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. ɺ ʦʜʥʦʤ ʠʟ ʥʠʭ ʦʪʤʝʯʘʝʪʩʷ52, ʯʪʦ ʪʘʢʠʝ 

                                                 
50 ɺʝʥʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʦ ʧʨʘʚʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʙʳʣʘ ʚʧʝʨʚʳʝ ʦʪʢʨʳʪʘ ʜʣʷ ʧʨʠʩʦʝʜʠʥʝʥʠʷ 

(ʧʦʜʧʠʩʘʥʠʷ) ʛʦʩʫʜʘʨʩʪʚʘʤʠ 22 ʤʘʷ 1969 ʛ. ʥʘ ʢʦʥʬʝʨʝʥʮʠʠ ʆʆʅ ʦ ʧʨʘʚʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʚ ɺʝʥʝ 

(ɸʚʩʪʨʠʷ). ʂʦʥʚʝʥʮʠʷ ʚʩʪʫʧʠʣʘ ʚ ʩʠʣʫ ʚ 1980 ʛ. (ɺʝʥʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʦ ʧʨʘʚʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ. URL: 

www.un.org/ru/documents/decl_conv/conventions/law_treaties.shtml). 

 

51  ʊʘʣʘʣʘʝʚ ɸ. ʅ. ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʜʦʛʦʚʦʨʳ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ. ɺʦʧʨʦʩʳ ʧʨʘʚʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʜʦʛʦʚʦʨʦʚ ʚ ʩʚʝʪʝ ʨʘʙʦʪʳ ɺʝʥʩʢʦʡ ʢʦʥʬʝʨʝʥʮʠʠ ʆʆʅ 1968ï1969 ʛʛ. ʄ.: ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʦʪʥʦʰʝʥʠʷ, 1973; 

ʊʘʣʘʣʘʝʚ ɸ. ʅ. ʇʨʘʚʦ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ. ʆʙʱʠʝ ʚʦʧʨʦʩʳ. ʄ.: ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʦʪʥʦʰʝʥʠʷ, 1980. 

 

52 ʇʫʥʢʪ 5 ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʈʌ ʦʪ 31 ʦʢʪʷʙʨʷ 1995 ʛ.  ̄8 çʆ ʥʝʢʦʪʦʨʳʭ ʚʦʧʨʦʩʘʭ 
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ʧʨʠʥʮʠʧʳ ʟʘʢʨʝʧʣʝʥʳ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʧʘʢʪʘʭ, ʢʦʥʚʝʥʮʠʷʭ ʠ ʠʥʳʭ ʜʦʢʫʤʝʥʪʘʭ, ʥʘʧʨʠʤʝʨ 

ʚʦ ɺʩʝʦʙʱʝʡ ʜʝʢʣʘʨʘʮʠʠ ʧʨʘʚ ʯʝʣʦʚʝʢʘ53, ʄʝʞʜʫʥʘʨʦʜʥʦʤ ʧʘʢʪʝ ʦ ʛʨʘʞʜʘʥʩʢʠʭ ʠ 

ʧʦʣʠʪʠʯʝʩʢʠʭ ʧʨʘʚʘʭ54, ʄʝʞʜʫʥʘʨʦʜʥʦʤ ʧʘʢʪʝ ʦʙ ʵʢʦʥʦʤʠʯʝʩʢʠʭ, ʩʦʮʠʘʣʴʥʳʭ ʠ ʢʫʣʴʪʫʨʥʳʭ 

ʧʨʘʚʘʭ55. ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʈʌ  ̄5 ʦʪ 10 ʦʢʪʷʙʨʷ 2003 ʛ.56, 

ʨʘʩʢʨʳʚʘʶʱʝʝ ʦʙʱʝʧʨʠʟʥʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʨʘʟʲʷʩʥʷʝʪ, ʯʪʦ 

ʧʦʜ ʪʘʢʠʤʠ ʧʨʠʥʮʠʧʘʤʠ çéʩʣʝʜʫʝʪ ʧʦʥʠʤʘʪʴ ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʝ ʠʤʧʝʨʘʪʠʚʥʳʝ ʥʦʨʤʳ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʧʨʠʥʠʤʘʝʤʳʝ ʠ ʧʨʠʟʥʘʚʘʝʤʳʝ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʩʦʦʙʱʝʩʪʚʦʤ 

ʛʦʩʫʜʘʨʩʪʚ ʚ ʮʝʣʦʤ, ʦʪʢʣʦʥʝʥʠʝ ʦʪ ʢʦʪʦʨʳʭ ʥʝʜʦʧʫʩʪʠʤʦ. 

ʂ ʦʙʱʝʧʨʠʟʥʘʥʥʳʤ ʧʨʠʥʮʠʧʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʚ ʯʘʩʪʥʦʩʪʠ, ʦʪʥʦʩʷʪʩʷ ʧʨʠʥʮʠʧ 

ʚʩʝʦʙʱʝʛʦ ʫʚʘʞʝʥʠʷ ʧʨʘʚ ʯʝʣʦʚʝʢʘ ʠ ʧʨʠʥʮʠʧ ʜʦʙʨʦʩʦʚʝʩʪʥʦʛʦ ʚʳʧʦʣʥʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ 

ʦʙʷʟʘʪʝʣʴʩʪʚ. ʇʦʜ ʦʙʱʝʧʨʠʟʥʘʥʥʦʡ ʥʦʨʤʦʡ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʩʣʝʜʫʝʪ ʧʦʥʠʤʘʪʴ 

ʧʨʘʚʠʣʦ ʧʦʚʝʜʝʥʠʷ, ʧʨʠʥʠʤʘʝʤʦʝ ʠ ʧʨʠʟʥʘʚʘʝʤʦʝ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʩʦʦʙʱʝʩʪʚʦʤ ʛʦʩʫʜʘʨʩʪʚ 

ʚ ʮʝʣʦʤ ʚ ʢʘʯʝʩʪʚʝ ʶʨʠʜʠʯʝʩʢʠ ʦʙʷʟʘʪʝʣʴʥʦʛʦ. ʉʦʜʝʨʞʘʥʠʝ ʫʢʘʟʘʥʥʳʭ ʧʨʠʥʮʠʧʦʚ ʠ ʥʦʨʤ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʤʦʞʝʪ ʨʘʩʢʨʳʚʘʪʴʩʷ, ʚ ʯʘʩʪʥʦʩʪʠ, ʚ ʜʦʢʫʤʝʥʪʘʭ ʆʨʛʘʥʠʟʘʮʠʠ 

ʆʙʲʝʜʠʥʝʥʥʳʭ ʅʘʮʠʡ ʠ ʝʝ ʩʧʝʮʠʘʣʠʟʠʨʦʚʘʥʥʳʭ ʫʯʨʝʞʜʝʥʠʡè. 

 

2.2.2. ʄʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʦʙʳʯʘʡ 
 

ʄʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʦʙʳʯʘʡ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʧʨʘʢʪʠʢʝ ʛʦʩʫʜʘʨʩʪʚ 

ʠ ʦʟʥʘʯʘʝʪ ʩʣʦʞʠʚʰʝʝʩʷ ʥʘ ʧʨʘʢʪʠʢʝ ʦʙʳʢʥʦʚʝʥʠʝ, ʩʪʘʚʰʝʝ ʶʨʠʜʠʯʝʩʢʠ ʦʙʷʟʘʪʝʣʴʥʳʤ ʚ 

ʩʠʣʫ ʯʘʩʪʦʛʦ ʧʨʠʤʝʥʝʥʠʷ. ʄʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʳʯʘʡ ʚ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ ʩ ʪʨʫʜʦʤ ʧʦʜʜʘʝʪʩʷ 

ʩʠʩʪʝʤʘʪʠʟʘʮʠʠ ʠ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʩʢʦʨʝʝ ʦʩʥʦʚʥʳʝ ʶʨʠʜʠʯʝʩʢʠʝ ʧʨʠʥʮʠʧʳ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʧʨʠʥʷʪʳʝ ʚ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ ʨʘʟʚʠʪʳʭ ʩʪʨʘʥ. ʇʦ ʤʥʝʥʠʶ 

ʉ. ɻ. ʇʝʧʝʣʷʝʚʘ57, ʦʙʳʯʘʡ ʢʘʢ ʠʩʪʦʯʥʠʢ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʧʨʠʤʝʥʷʝʪʩʷ ʨʝʜʢʦ ʠ ʢʘʩʘʝʪʩʷ 

ʧʦʨʷʜʢʘ ʧʨʦʭʦʞʜʝʥʠʷ ʟʘʢʦʥʦʧʨʦʝʢʪʦʚ ʚ ʧʘʨʣʘʤʝʥʪʝ ʠ ʪ. ʜ. ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ ʦʪʤʝʯʘʝʪ 

ʚʦʟʨʘʩʪʘʥʠʝ ʨʦʣʠ ʦʙʳʯʘʷ ʚ ʧʨʘʚʦʚʦʤ ʤʝʭʘʥʠʟʤʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ ʧʝʨʝʤʝʱʝʥʠʷ ʪʦʚʘʨʦʚ. ʅʘʧʨʠʤʝʨ, ʚ ʢʘʯʝʩʪʚʝ 

ʦʙʳʯʘʷ ʧʨʠʤʝʥʷʝʪʩʷ ʧʨʘʚʠʣʦ, ʧʦ ʢʦʪʦʨʦʤʫ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʜʦʣʞʥʦ 

ʦʙʣʝʛʯʘʪʴ ʧʦʣʦʞʝʥʠʝ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʧʦ ʩʨʘʚʥʝʥʠʶ ʩ ʩʠʪʫʘʮʠʝʡ, ʝʩʣʠ ʙʳ ʪʘʢʦʝ 

ʩʦʛʣʘʰʝʥʠʝ ʦʪʩʫʪʩʪʚʦʚʘʣʦ58. ʆʜʥʘʢʦ ʵʪʠ ʦʙʳʯʘʠ ʦʪʥʦʩʷʪʩʷ ʩʢʦʨʝʝ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʝ (general international law). ʂʘʢ ʧʠʰʝʪ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ, 

ʦʙʱʝʧʨʠʟʥʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʥʝ ʩʦʜʝʨʞʘʪʩʷ ʚ ʢʘʢʦʤ-ʣʠʙʦ 

ʧʨʘʚʦʚʦʤ ʘʢʪʝ, ʠʭ ʫʩʪʘʥʦʚʣʝʥʥʦʛʦ ʧʝʨʝʯʥʷ ʠʣʠ ʩʚʦʜʘ ʥʝ ʩʫʱʝʩʪʚʫʝʪ. ɺ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʧʨʘʢʪʠʢʝ ʧʦʜ ʦʙʱʝʧʨʠʟʥʘʥʥʳʤʠ ʧʦʜʨʘʟʫʤʝʚʘʶʪ ʦʙʳʯʥʳʝ ʥʦʨʤʳ, ʢʦʪʦʨʳʝ ʩʢʣʘʜʳʚʘʶʪʩʷ ʧʦʜ 

                                                                                                                                                                  
ʧʨʠʤʝʥʝʥʠʷ ʩʫʜʘʤʠ ʂʦʥʩʪʠʪʫʮʠʠ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʦʩʫʜʠʷè. 

 

53 ʇʨʘʚʘ ʯʝʣʦʚʝʢʘ: ʩʙʦʨʥʠʢ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʆʆʅ. ʅʴʶ-ʁʦʨʢ: [ʙ. ʠ.], 1978. 

 

54  ʉʙʦʨʥʠʢ ʜʝʡʩʪʚʫʶʱʠʭ ʜʦʛʦʚʦʨʦʚ, ʩʦʛʣʘʰʝʥʠʡ ʠ ʢʦʥʚʝʥʮʠʡ, ʟʘʢʣʶʯʝʥʥʳʭ ʉʉʉʈ ʩ ʠʥʦʩʪʨʘʥʥʳʤʠ 

ʛʦʩʫʜʘʨʩʪʚʘʤʠ. ɺʳʧ. XXXII. ʄ., 1978. 

 

55 ʊʘʤ ʞʝ. 

 

56  ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʦʪ 10 ʦʢʪʷʙʨʷ 2003 ʛ. ̄ 5 çʆ 

ʧʨʠʤʝʥʝʥʠʠ ʩʫʜʘʤʠ ʦʙʱʝʡ ʶʨʠʩʜʠʢʮʠʠ ʦʙʱʝʧʨʠʟʥʘʥʥʳʭ ʧʨʠʥʮʠʧʦʚ ʠ ʥʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè // ʈʦʩʩʠʡʩʢʘʷ ʛʘʟʝʪʘ. 2003. 2 ʜʝʢʘʙʨʷ. URL: 

rg.ru/2003/12/02/pravo-doc.html 

 

57 ʅʘʣʦʛʦʚʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʠʢ / ʦʪʚ. ʨʝʜ. ʠ ʨʫʢ. ʘʚʪ. ʢʦʣʣʝʢʪʠʚʘ ʉ. ɻ. ʇʝʧʝʣʷʝʚ. ʄ.: ʖʨʠʩʪʲ, 2005. 
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ʚʣʠʷʥʠʝʤ ʧʦʚʝʜʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚ ʠ ʨʘʩʮʝʥʠʚʘʶʪʩʷ ʠʤʠ ʢʘʢ ʦʙʷʟʘʪʝʣʴʥʳʝ. ɼʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʠ 

ʥʦʨʤʳ ʬʦʨʤʘʣʠʟʫʶʪʩʷ ʚ ʜʦʛʦʚʦʨʘʭ (ʠʥʳʭ ʜʦʢʫʤʝʥʪʘʭ) ʧʦ ʢʦʥʢʨʝʪʥʳʤ ʧʨʝʜʤʝʪʘʤ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʣʠʙʦ ʚ ʨʝʟʫʣʴʪʘʪʝ ʩʠʩʪʝʤʘʪʠʟʘʮʠʠ ʠ ʢʦʜʠʬʠʢʘʮʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. 

ʆʜʥʘ ʠ ʪʘ ʞʝ ʥʦʨʤʘ, ʩʣʦʞʠʚʰʘʷʩʷ ʚ ʦʪʥʦʰʝʥʠʷʭ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʠ ʟʘʬʠʢʩʠʨʦʚʘʥʥʘʷ ʥʘ 

ʦʧʨʝʜʝʣʝʥʥʦʤ ʵʪʘʧʝ ʚ ʜʦʛʦʚʦʨʝ, ʤʦʞʝʪ ʙʳʪʴ ʠ ʢʦʥʚʝʥʮʠʦʥʥʦʡ (ʜʣʷ ʩʪʨʘʥ ï ʫʯʘʩʪʥʠʮ 

ʜʦʛʦʚʦʨʘ), ʠ çʦʙʳʯʥʦʡè (ʜʣʷ ʪʨʝʪʴʠʭ ʩʪʨʘʥ, ʥʝ ʩʪʦʨʦʥ ʜʦʛʦʚʦʨʘ). ʊʦ, ʯʪʦ ʩʪʨʘʥʘ ʥʝ 

ʨʘʪʠʬʠʮʠʨʦʚʘʣʘ ʤʝʞʜʫʥʘʨʦʜʥʫʶ ʢʦʥʚʝʥʮʠʶ ʠʣʠ ʥʝ ʧʨʠʩʦʝʜʠʥʠʣʘʩʴ ʢ ʥʝʡ, ʩʦʚʝʨʰʝʥʥʦ ʥʝ 

ʦʟʥʘʯʘʝʪ, ʯʪʦ ʦʥʘ ʥʝ ʩʦʛʣʘʩʥʘ ʩ ʝʝ ʧʦʣʦʞʝʥʠʷʤʠ ʚ ʯʘʩʪʠ, ʢʦʪʦʨʘʷ ʢʘʩʘʝʪʩʷ ʧʨʠʥʮʠʧʦʚ 

ʪʦʣʢʦʚʘʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ. ʂ ʧʨʠʤʝʨʫ, ɺʝʥʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʤʦʞʝʪ ʧʨʠʤʝʥʷʪʴʩʷ 

ʥʘʮʠʦʥʘʣʴʥʳʤʠ ʩʫʜʘʤʠ, ʥʘʣʦʛʦʚʳʤʠ ʦʨʛʘʥʘʤʠ ʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ ʢʘʢ ʤʝʞʜʫʥʘʨʦʜʥʳʡ 

ʦʙʳʯʘʡ, ʠ ʵʪʦ ʠʤʝʝʪ ʟʥʘʯʝʥʠʝ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚ ï ʩʪʦʨʦʥ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ 

ʢʦʥʚʝʥʮʠʡ, ʢʦʪʦʨʳʝ ʥʝ ʨʘʪʠʬʠʮʠʨʦʚʘʣʠ ɺʝʥʩʢʫʶ ʢʦʥʚʝʥʮʠʶ. 

ʄʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʡ ʦʙʳʯʘʡ, ʢʘʢ ʠ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ, ʧʨʠʤʝʥʷʝʪʩʷ ʢʘʢ ʠʩʪʦʯʥʠʢ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʥʦ, ʚ ʦʪʣʠʯʠʝ ʦʪ ʥʝʝ, ʠʤʝʝʪ ʙʦʣʴʰʝʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʝ ʠ 

ʫʥʠʚʝʨʩʘʣʴʥʦʝ ʟʥʘʯʝʥʠʝ ʚ ʩʠʣʫ ʧʨʠʟʥʘʥʠʷ ʦʙʱʠʤ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʨʘʚʦʤ ʜʘʥʥʦʡ ʬʦʨʤʳ ʚ 

ʯʠʩʣʝ ʩʚʦʠʭ ʠʩʪʦʯʥʠʢʦʚ. ʆʙʳʯʘʡ ʚʦʟʥʠʢʘʝʪ, ʢʘʢ ʧʨʘʚʠʣʦ, ʢʦʛʜʘ ʦʙʱʝʧʨʠʥʷʪʦʝ ʧʦʚʝʜʝʥʠʝ 

ʦʜʦʙʨʷʝʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʦʧʪʠʤʘʣʴʥʦʛʦ ʚʣʠʷʥʠʷ ʥʘ ʩʣʦʞʠʚʰʠʝʩʷ ʦʪʥʦʰʝʥʠʷ. ʇʨʠʤʝʨ ʦʙʳʯʘʷ ʚ 

ʧʨʘʢʪʠʢʝ ʦʪʥʦʰʝʥʠʡ ʛʦʩʫʜʘʨʩʪʚ, ʧʦʟʜʥʝʝ ʟʘʢʨʝʧʣʝʥʥʦʛʦ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʦʛʣʘʰʝʥʠʷʭ ʠ 

ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʘʭ ʥʘʮʠʦʥʘʣʴʥʳʭ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤ, ï ʦʩʚʦʙʦʞʜʝʥʠʝ ʦʪ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ 

ʠʥʦʩʪʨʘʥʥʳʭ ʜʠʧʣʦʤʘʪʠʯʝʩʢʠʭ ʤʠʩʩʠʡ. ɺ ʩʦʚʨʝʤʝʥʥʦʡ ʧʨʘʢʪʠʢʝ ʨʝʛʫʣʠʨʦʚʘʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʡ ɸ. ʀ. ʇʦʛʦʨʣʝʮʢʠʡ ʧʨʝʜʣʘʛʘʝʪ ʪʘʢʦʡ ʧʨʠʤʝʨ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʦʙʳʯʥʦʡ ʥʦʨʤʳ: çʀʟ ʢʦʥʮʝʧʮʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʦʚʦʛʦ ʦʙʳʯʘʷ ʩʣʝʜʫʝʪ 

ʧʨʘʚʠʣʦ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʧʨʠʟʚʘʥʦ ʦʙʣʝʛʯʠʪʴ 

ʪʝʢʫʱʝʝ ʬʠʩʢʘʣʴʥʦʝ ʧʦʣʦʞʝʥʠʝ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʥʦ ʥʠʢʘʢ ʥʝ ʜʦʣʞʥʦ ʫʩʫʛʫʙʣʷʪʴ ʝʛʦ ʚ 

ʩʨʘʚʥʝʥʠʠ ʩ ʧʦʪʝʥʮʠʘʣʴʥʦ ʚʦʟʤʦʞʥʳʤ ʘʣʴʪʝʨʥʘʪʠʚʥʳʤ ʚʘʨʠʘʥʪʦʤ, ʧʨʠ ʢʦʪʦʨʦʤ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʜʣʷ ʫʨʝʛʫʣʠʨʦʚʘʥʠʷ ʜʘʥʥʦʛʦ ʧʨʝʜʤʝʪʘ ʥʘʣʦʛʦʚʳʭ 

ʩʧʦʨʦʚ ʦʪʩʫʪʩʪʚʫʝʪè59. ɿʘʨʫʙʝʞʥʳʝ ʘʚʪʦʨʳ, ʥʘʧʨʠʤʝʨ ʃ. ʂʘʨʪʫ60, ʧʨʠʟʥʘʶʪ ʟʘ ʦʙʳʯʘʝʤ 

ʨʦʣʴ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʛʦ ʠʥʩʪʨʫʤʝʥʪʘ ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ, ʘ ɾ. ʊʠʢʩʴʝ ʠ ɻ. ɾʝʩʪ61 

ʦʪʤʝʯʘʶʪ ʪʝʥʜʝʥʮʠʶ ʨʘʩʰʠʨʝʥʠʷ ʧʨʝʜʤʝʪʘ ʧʠʩʘʥʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʠ 

ʚʢʣʶʯʝʥʠʷ ʚ ʥʝʛʦ ʥʦʚʳʭ ʘʩʧʝʢʪʦʚ ʥʘʣʦʛʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. 

 

2.2.3. ɼʦʢʪʨʠʥʘ 
 

ɼʦʢʪʨʠʥʘ ï ʵʪʦ ʚʩʧʦʤʦʛʘʪʝʣʴʥʳʡ ʠʩʪʦʯʥʠʢ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ 

ʩʠʩʪʝʤʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʠʩʪʦʯʥʠʢʦʚ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʥʝʨʝʟʠʜʝʥʪʦʚ. ʆʥʘ ʚʳʩʪʫʧʘʝʪ ʚ ʬʦʨʤʝ ʪʦʣʢʦʚʘʥʠʡ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʦʛʣʘʰʝʥʠʡ, 

ʨʝʢʦʤʝʥʜʘʮʠʡ ʠ ʠʥʳʭ ʥʝʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʦʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ, ʥʘʫʯʥʳʭ 

ʢʦʥʮʝʧʮʠʡ, ʪʝʦʨʝʪʠʯʝʩʢʠʭ ʠʩʩʣʝʜʦʚʘʥʠʡ. ɼʦʢʪʨʠʥʘ ʚ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ ʙʳʚʘʝʪ ʦʬʠʮʠʘʣʴʥʦʡ 

ʠ ʥʘʫʯʥʦʡ. ʆʬʠʮʠʘʣʴʥʘʷ ʜʦʢʪʨʠʥʘ ʨʘʟʨʘʙʘʪʳʚʘʝʪʩʷ ʥʘ ʥʘʮʠʦʥʘʣʴʥʦʤ ʫʨʦʚʥʝ ʠ ʧʨʠʥʠʤʘʝʪ 

ʨʘʟʣʠʯʥʳʝ ʬʦʨʤʳ: ʮʠʨʢʫʣʷʨʳ, ʢʦʤʤʝʥʪʘʨʠʠ, ʠʥʳʝ ʜʦʢʫʤʝʥʪʳ, ʢʦʪʦʨʳʝ ʠʩʭʦʜʷʪ ʦʪ 

ʢʦʤʧʝʪʝʥʪʥʳʭ ʦʨʛʘʥʦʚ, ʥʦ ʚʤʝʩʪʝ ʩ ʪʝʤ ʥʝ ʠʤʝʶʪ ʟʥʘʯʝʥʠʷ ʦʬʠʮʠʘʣʴʥʦʛʦ ʪʦʣʢʦʚʘʥʠʷ 

ʧʦʣʦʞʝʥʠʡ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ. ʅʘʫʯʥʘʷ ʜʦʢʪʨʠʥʘ ʨʘʟʨʘʙʘʪʳʚʘʝʪʩʷ ʚ ʩʧʝʮʠʘʣʠʟʠʨʦʚʘʥʥʳʭ 

ʥʘʫʯʥʳʭ ʮʝʥʪʨʘʭ, ʦʙʝʩʧʝʯʠʚʘʶʱʠʭ ʤʝʪʦʜʠʯʝʩʢʦʝ ʠ ʥʘʫʯʥʦʝ ʩʦʧʨʦʚʦʞʜʝʥʠʝ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 

ʧʦʣʠʪʠʢʠ ʚ ʥʘʣʦʛʦʚʦʡ, ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʦʡ ʠ ʪʘʤʦʞʝʥʥʦʡ ʦʙʣʘʩʪʷʭ, ʠ ʚ ʪʨʘʜʠʮʠʦʥʥʳʭ 

                                                 
59  ʇʦʛʦʨʣʝʮʢʠʡ ɸ. ʀ. ʇʨʠʥʮʠʧʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʧʣʘʥʠʨʦʚʘʥʠʷ. ʉʇʙ.: ʀʟʜ-ʚʦ ʉʇʙɻʋ, 2005. ʉ. 33. 

 

60 Cartou L. Op. cit. P. 26. 

 

61 Tixier G., Gest G. Droit fiscal international. Paris: PUF, 1985. P. 32. 
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ʫʥʠʚʝʨʩʠʪʝʪʩʢʠʭ ʠ ʘʢʘʜʝʤʠʯʝʩʢʠʭ ʫʯʨʝʞʜʝʥʠʷʭ ʚ ʨʘʤʢʘʭ ʦʩʥʦʚʥʦʛʦ ʧʨʦʬʠʣʷ ʠʭ 

ʜʝʷʪʝʣʴʥʦʩʪʠ. ʂʘʢ ʟʘʤʝʪʠʣ ɺ. ɸ. ʂʘʰʠʥ, çʚʣʠʷʥʠʝ ʜʦʢʪʨʠʥʳ ʢʘʢ ʠʩʪʦʯʥʠʢʘ ʥʘʣʦʛʦʚʦʛʦ 

ʧʨʘʚʘé ʧʨʦʷʚʣʷʝʪʩʷ ʚ ʦʩʥʦʚʥʦʤ ʚ ʝʝ ʚʦʟʜʝʡʩʪʚʠʠ ʥʘ ʚʟʛʣʷʜʳ ʠ ʥʘʤʝʨʝʥʠʷ ʟʘʢʦʥʦʜʘʪʝʣʝʡ ʠ 

ʥʘ ʧʦʟʠʮʠʶ ʠ ʤʥʝʥʠʷ ʠʩʧʦʣʥʠʪʝʣʴʥʳʭ ʦʨʛʘʥʦʚ ʠ ʩʫʜʦʚ ʧʨʠ ʨʝʰʝʥʠʠ ʪʝʭ ʠʣʠ ʠʥʳʭ ʚʦʧʨʦʩʦʚ 

ʠʩʧʦʣʥʝʥʠʷ ʠ ʪʦʣʢʦʚʘʥʠʷ ʩʫʱʝʩʪʚʫʶʱʝʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘè62. 

 

2.2.4. ʉʫʜʝʙʥʳʝ ʧʦʩʪʘʥʦʚʣʝʥʠʷ 
 

ɺ ʢʘʯʝʩʪʚʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʛʦ ʠʩʪʦʯʥʠʢʘ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ ʤʦʞʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʩ ʦʧʨʝʜʝʣʝʥʥʳʤʠ ʦʛʦʚʦʨʢʘʤʠ. ʉʘʤʘ ʧʦʩʪʘʥʦʚʢʘ 

ʚʦʧʨʦʩʘ ʦʙʫʩʣʦʚʣʝʥʘ ʪʝʤ, ʯʪʦ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ ʤʦʞʝʪ ʬʦʨʤʠʨʦʚʘʪʴʩʷ ʠ ʥʘ ʥʘʮʠʦʥʘʣʴʥʦʤ 

ʫʨʦʚʥʝ, ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʩʫʜʝʙʥʳʤ ʦʨʛʘʥʦʤ, ʢʦʪʦʨʳʡ ʫʧʦʣʥʦʤʦʯʝʥ ʨʘʩʩʤʘʪʨʠʚʘʪʴ 

ʥʘʣʦʛʦʚʳʝ ʩʧʦʨʳ. ɺ ʢʘʯʝʩʪʚʝ ʧʨʠʤʝʨʘ ʪʘʢʠʭ ʦʨʛʘʥʦʚ ʤʦʞʥʦ ʥʘʟʚʘʪʴ ɽʚʨʦʧʝʡʩʢʠʡ ʩʫʜ, ʩʫʜ 

ɺʊʆ/ɻɸʊʊ ʠ, ʥʘʢʦʥʝʮ, ɽʚʨʦʧʝʡʩʢʠʡ ʩʫʜ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ (ɽʉʇʏ)63, ʢʦʪʦʨʳʡ ʜʝʡʩʪʚʫʝʪ 

ʥʘ ʦʩʥʦʚʝ ɽʚʨʦʧʝʡʩʢʦʡ ʢʦʥʚʝʥʮʠʠ ʦ ʟʘʱʠʪʝ ʧʨʘʚ ʯʝʣʦʚʝʢʘ ʠ ʦʩʥʦʚʥʳʭ ʩʚʦʙʦʜ 1950 ʛ. 

ʠ ʧʨʦʪʦʢʦʣʦʚ ʢ ʥʝʡ64. ʈʦʩʩʠʷ ʧʨʠʩʦʝʜʠʥʠʣʘʩʴ ʢ ʜʘʥʥʦʡ ʢʦʥʚʝʥʮʠʠ ʚ 1998 ʛ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, 

ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʪ. 15 ʂʦʥʩʪʠʪʫʮʠʠ ʈʌ ʢʦʥʚʝʥʮʠʷ ʩʪʘʣʘ ʯʘʩʪʴʶ ʨʦʩʩʠʡʩʢʦʡ ʧʨʘʚʦʚʦʡ 

ʩʠʩʪʝʤʳ. ɺ ʩʠʣʫ ʩʪ. 32 ʢʦʥʚʝʥʮʠʠ ɽʉʇʏ ʠʤʝʝʪ ʧʨʘʚʦ ʨʝʰʘʪʴ ʚʦʧʨʦʩʳ, ʢʘʩʘʶʱʠʝʩʷ 

ʪʦʣʢʦʚʘʥʠʷ ʠ ʧʨʠʤʝʥʝʥʠʷ ʧʦʣʦʞʝʥʠʡ ʢʦʥʚʝʥʮʠʠ ʠ ʧʨʦʪʦʢʦʣʦʚ ʢ ʥʝʡ. ʈʝʰʝʥʠʷ ɽʉʇʏ ʠʤʝʶʪ 

ʧʨʝʮʝʜʝʥʪʥʳʡ ʭʘʨʘʢʪʝʨ ʜʣʷ ʩʪʨʘʥ ï ʫʯʘʩʪʥʠʢʦʚ ʢʦʥʚʝʥʮʠʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʠ ʜʣʷ ʈʌ, ʘ 

ʠʟʣʘʛʘʝʤʳʝ ʚ ʥʠʭ ʧʨʘʚʦʚʳʝ ʧʦʟʠʮʠʠ ʩʫʜʘ ʧʨʠʟʥʘʶʪʩʷ ʦʙʷʟʘʪʝʣʴʥʳʤʠ ʢ ʠʩʧʦʣʥʝʥʠʶ ʠ 

ʧʨʠʤʝʥʷʶʪʩʷ ʚ ʨʘʙʦʪʝ ʩʫʜʝʙʥʳʭ ʦʨʛʘʥʦʚ ʈʌ65. ʅʘ ʦʙʷʟʘʪʝʣʴʥʦʩʪʴ ʠʩʧʦʣʥʝʥʠʷ ʧʦʣʦʞʝʥʠʡ 

ʢʦʥʚʝʥʮʠʠ ʠ ʨʝʰʝʥʠʡ ɽʉʇʏ ʚ ʈʦʩʩʠʠ ʫʢʘʟʘʣ ʠ ɺʳʩʰʠʡ ʘʨʙʠʪʨʘʞʥʳʡ ʩʫʜ ʈʌ66. 

ɺ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ ʠ, ʚ ʥʝʩʢʦʣʴʢʦ ʤʝʥʴʰʝʡ ʩʪʝʧʝʥʠ, ʜʦʢʪʨʠʥʘ ʩʪʘʣʠ, 

ʢʘʢ ʩʧʨʘʚʝʜʣʠʚʦ ʦʪʤʝʪʠʣʠ ʬʨʘʥʮʫʟʩʢʠʝ ʘʚʪʦʨʳ ʂ. ɾ. ɹʝʨʨ ʠ ɸ. ʊʨʝʤʦ67, ʠʥʩʪʨʫʤʝʥʪʘʤʠ 

ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʦʣʦʞʝʥʠʡ ʧʨʘʚʘ, ʥʝ ʤʝʥʝʝ ʟʥʘʯʠʤʳʤʠ, ʯʝʤ ʧʠʩʘʥʦʝ ʧʨʘʚʦ. ʇʨʦʙʣʝʤʳ, ʩ 

                                                 
62 ʂʘʰʠʥ ɺ. ɸ. ʅʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ʈʦʩʩʠʠ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʣʘʥʠʨʦʚʘʥʠʝ ʜʣʷ ʧʨʝʜʧʨʠʷʪʠʡ. 

ʄ.: ʌʠʥʘʥʩʳ; ʖʅʀʊʀ, 1998. ʉ. 43 

 

63 ɺʘʭʠʪʦʚ ʈ. ʈ. ʆʙʟʦʨ ʥʦʚʳʭ ʨʝʰʝʥʠʡ ɽʚʨʦʧʝʡʩʢʦʛʦ ʩʫʜʘ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ // ʅʘʣʦʛʦʚʝʜ. 2006.  ̄9; 

ɺʘʭʠʪʦʚ ʈ. ʈ. ɺ ɽʚʨʦʧʝʡʩʢʦʤ ʩʫʜʝ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ // ʅʘʣʦʛʦʚʝʜ. 2007.  ̄2; ɺʘʭʠʪʦʚ ʈ. ʈ. ʈʘʟʚʠʪʠʝ ʩʫʜʝʙʥʦʡ 

ʧʨʘʢʪʠʢʠ ɽʉʇʏ ʧʦ ʥʘʣʦʛʦʚʳʤ ʠ ʩʚʷʟʘʥʥʳʤ ʩ ʥʠʤʠ ʩʧʦʨʘʤ ʚ 2007 ʛʦʜʫ // ʅʘʣʦʛʦʚʝʜ. 2007.  ̄10; ʂʘʣʠʥʠʥ ʉ. ʀ. 

ʀʩʧʦʣʴʟʦʚʘʥʠʝ ʧʨʘʚʦʚʳʭ ʧʦʟʠʮʠʡ ɽʉʇʏ ʧʦ ʥʘʣʦʛʦʚʳʤ ʩʧʦʨʘʤ ʚ ʨʦʩʩʠʡʩʢʦʡ ʧʨʘʚʦʧʨʠʤʝʥʠʪʝʣʴʥʦʡ ʧʨʘʢʪʠʢʝ // 

ʅʘʣʦʛʦʚʝʜ. 2007. ̄  12; ɿʠʥʯʝʥʢʦ ʃ. ɸ. ʇʨʠʤʝʥʝʥʠʝ ʧʦʣʦʞʝʥʠʡ ʂʦʥʚʝʥʮʠʠ ʦ ʟʘʱʠʪʝ ʧʨʘʚ ʯʝʣʦʚʝʢʘ ʠ ʦʩʥʦʚʥʳʭ 

ʩʚʦʙʦʜ ʚ ʥʘʣʦʛʦʚʳʭ ʩʧʦʨʘʭ // ɺʘʰ ʥʘʣʦʛʦʚʳʡ ʘʜʚʦʢʘʪ. 2007.  ̄10. 

 

64  ɽʚʨʦʧʝʡʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʦ ʟʘʱʠʪʝ ʧʨʘʚ ʯʝʣʦʚʝʢʘ ʠ ʦʩʥʦʚʥʳʭ ʩʚʦʙʦʜ ʦʪ 4 ʥʦʷʙʨʷ 1950 ʛ. URL: 

europeancourt.ru/konvenciya-o-zashhite-prav-cheloveka-i-drugie-oficialnye-dokumenty/konvenciya-o-zashhite-prav-ch

eloveka-i-osnovnyx-svobod. 

 

65  ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʩʫʜʘ ʈʌ ʦʪ 30 ʠʶʣʷ 2001 ʛ. ̄ 13-ʇ ʧʦ ʜʝʣʫ ʦ ʧʨʦʚʝʨʢʝ 

ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʩʪʠ ʧʦʣʦʞʝʥʠʡ ʧʦʜʧʫʥʢʪʘ 7 ʧʫʥʢʪʘ 1 ʩʪʘʪʴʠ 7, ʧʫʥʢʪʘ 1 ʩʪʘʪʴʠ 77 ʠ ʧʫʥʢʪʘ 1 ʩʪʘʪʴʠ 81 

ʌʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ çʆʙ ʠʩʧʦʣʥʠʪʝʣʴʥʦʤ ʧʨʦʠʟʚʦʜʩʪʚʝè ʚ ʩʚʷʟʠ ʩ ʟʘʧʨʦʩʘʤʠ ɸʨʙʠʪʨʘʞʥʦʛʦ ʩʫʜʘ 

ɺʦʨʦʥʝʞʩʢʦʡ ʦʙʣʘʩʪʠ, ɸʨʙʠʪʨʘʞʥʦʛʦ ʩʫʜʘ ʉʘʨʘʪʦʚʩʢʦʡ ʦʙʣʘʩʪʠ ʠ ʞʘʣʦʙʦʡ ʦʪʢʨʳʪʦʛʦ ʘʢʮʠʦʥʝʨʥʦʛʦ ʦʙʱʝʩʪʚʘ 

çʈʘʟʨʝʟ Ăʀʟʳʭʩʢʠʡñè; ʆʧʨʝʜʝʣʝʥʠʝ ɺɸʉ ʈʌ ʦʪ 14 ʦʢʪʷʙʨʷ 2008 ʛ.  ̄4588/08 ʧʦ ʜʝʣʫ  ̄ɸ33-12967/2007. 

 

66 ʀʥʬʦʨʤʘʮʠʦʥʥʦʝ ʧʠʩʴʤʦ ɺɸʉ ʈʌ ʦʪ 20 ʜʝʢʘʙʨʷ 1999 ʛ.  ̄ʉ1-7/ʉʄʇ-1341 çʆʙ ʦʩʥʦʚʥʳʭ ʧʦʣʦʞʝʥʠʷʭ, 

ʧʨʠʤʝʥʷʝʤʳʭ ɽʚʨʦʧʝʡʩʢʠʤ ʩʫʜʦʤ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ ʧʨʠ ʟʘʱʠʪʝ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʨʘʚ ʠ ʧʨʘʚʘ ʥʘ ʧʨʘʚʦʩʫʜʠʝè 

// ɺʝʩʪʥʠʢ ɺɸʉ ʈʌ. 2000.  ̄2. 

 

67 Berr C. J., Tremeau A. Le droit douanier: regime des operations de commerce international en France et dans la 

C.E.E. Paris: Economica, 1988. P. 67. 
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ʢʦʪʦʨʳʤʠ ʝʞʝʜʥʝʚʥʦ ʩʪʘʣʢʠʚʘʶʪʩʷ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʠ, ʩʣʠʰʢʦʤ ʪʝʭʥʠʯʝʩʢʠʝ; 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʟʜʝʩʴ ʢʘʢ ʥʠʛʜʝ ʥʫʞʥʘ ʦʧʦʨʘ ʥʘ ʩʫʜʝʙʥʳʡ ʧʨʝʮʝʜʝʥʪ ʠʣʠ ʥʘ ʦʬʠʮʠʘʣʴʥʦʝ 

ʪʦʣʢʦʚʘʥʠʝ. 

ʉʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ ʧʦ ʥʘʣʦʛʦʚʳʤ ʚʦʧʨʦʩʘʤ ʢʦʥʢʨʝʪʥʦʡ ʩʪʨʘʥʳ ʤʦʛʫʪ ʚʳʩʪʫʧʘʪʴ ʚ 

ʢʘʯʝʩʪʚʝ ʠʩʪʦʯʥʠʢʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʥʘʮʠʦʥʘʣʴʥʦʡ ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʝ, 

ʝʩʣʠ ʪʘʢʠʝ ʨʝʰʝʥʠʷ ʚ ʧʨʠʥʮʠʧʝ ʧʨʠʟʥʘʶʪʩʷ ʝʡ ʚ ʪʘʢʦʤ ʢʘʯʝʩʪʚʝ (ʥʘʧʨʠʤʝʨ, ʚ ʩʪʨʘʥʘʭ ʩ 

ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʡ ʩʠʩʪʝʤʦʡ ʧʨʘʚʘ). ʈʝʰʝʥʠʷ ʩʫʜʦʚ ʠʥʦʩʪʨʘʥʥʳʭ ʛʦʩʫʜʘʨʩʪʚ, ʧʦ ʦʙʱʝʤʫ 

ʧʨʘʚʠʣʫ, ʥʝ ʠʤʝʶʪ ʥʠ ʦʙʷʟʘʪʝʣʴʥʦʡ ʩʠʣʳ, ʥʠ ʧʨʝʶʜʠʮʠʘʣʴʥʦʛʦ ʭʘʨʘʢʪʝʨʘ ʜʣʷ ʦʨʛʘʥʦʚ 

ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ68. ʆʜʥʘʢʦ ʨʝʰʝʥʠʷ, ʧʨʠʥʷʪʳʝ ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʠʣʠ ʥʘʮʠʦʥʘʣʴʥʳʤʠ 

ʩʫʜʝʙʥʳʤʠ ʠʥʩʪʘʥʮʠʷʤʠ, ʦʙʷʟʘʪʝʣʴʥʳ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚ, ʧʨʠʟʥʘʚʰʠʭ ʠʭ ʢʦʤʧʝʪʝʥʮʠʶ ʚ ʩʠʣʫ 

ʫʯʘʩʪʠʷ ʛʦʩʫʜʘʨʩʪʚ ʚ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʤ ʩʦʛʣʘʰʝʥʠʠ, ʢʦʪʦʨʦʝ ʦʧʨʝʜʝʣʷʝʪ ʩʪʘʪʫʩ ʠ ʧʨʘʚʠʣʘ 

ʜʝʷʪʝʣʴʥʦʩʪʠ ʜʘʥʥʳʭ ʦʨʛʘʥʦʚ. ʇʨʠʤʝʨ ï ʨʝʰʝʥʠʷ ʉʫʜʝʙʥʦʛʦ ʢʦʤʠʪʝʪʘ ʊʘʡʥʦʛʦ ʩʦʚʝʪʘ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ (Judicial Committee of the Privy Council) ʚ ʦʪʥʦʰʝʥʠʠ ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥ, 

ʩʧʝʮʠʘʣʴʥʦ ʫʩʪʘʥʦʚʠʚʰʠʭ ʝʝ ʶʨʠʩʜʠʢʮʠʶ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ69. 

ʉʫʜʳ ʨʘʟʥʳʭ ʩʪʨʘʥ ʪʦʣʢʫʶʪ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʥʝʦʜʠʥʘʢʦʚʦ. 

ʊʘʢ, ʩʫʜʳ ʩʪʨʘʥ ʩ ʢʦʥʪʠʥʝʥʪʘʣʴʥʳʤ (ʛʨʘʞʜʘʥʩʢʠʤ) ʧʨʘʚʦʤ ʚ ʨʝʰʝʥʠʷʭ ʦʩʥʦʚʳʚʘʶʪʩʷ ʥʘ 

ʥʘʮʠʦʥʘʣʴʥʦʤ ʧʨʘʚʝ, ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʘʭ, ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʘʭ, ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʷʭ ʠ 

ʜʦʢʪʨʠʥʝ. ʉʫʜʳ ʚ ʩʪʨʘʥʘʭ ʩ ʦʙʱʠʤ ʧʨʘʚʦʤ (common law) ʦʩʥʦʚʳʚʘʶʪʩʷ ʥʘ ʪʝʭ ʞʝ 

ʠʩʪʦʯʥʠʢʘʭ, ʦʜʥʘʢʦ ʙʦʣʴʰʠʡ ʚʝʩ ʧʨʠʜʘʝʪʩʷ ʧʨʠʥʷʪʳʤ ʨʘʥʝʝ ʩʫʜʝʙʥʳʤ ʨʝʰʝʥʠʷʤ, ʚ ʪʦʤ 

ʯʠʩʣʝ ʚ ʜʨʫʛʠʭ ʩʪʨʘʥʘʭ ʦʙʱʝʛʦ ʧʨʘʚʘ. ʉʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ ʧʦ ʚʦʧʨʦʩʘʤ ʧʨʠʤʝʥʝʥʠʷ 

ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʚ ʦʜʥʠʭ ʩʪʨʘʥʘʭ ʤʦʛʫʪ ʩʣʫʞʠʪʴ ʦʩʥʦʚʦʡ ʜʣʷ ʨʝʰʝʥʠʡ ʧʦ 

ʘʥʘʣʦʛʠʯʥʳʤ ʜʝʣʘʤ ʩʫʜʦʚ ʜʨʫʛʠʭ ʩʪʨʘʥ, ʭʦʪʷ ʦʙʷʟʘʪʝʣʴʥʦʡ ʶʨʠʜʠʯʝʩʢʦʡ ʩʠʣʳ ʪʘʢʠʝ 

ʨʝʰʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ ʩʫʜʦʚ ʜʨʫʛʦʡ ʩʪʨʘʥʳ ʥʝ ʠʤʝʶʪ. ʆʜʥʘʢʦ ʚ ʩʭʦʜʥʳʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ 

ʘʨʛʫʤʝʥʪʘʮʠʷ ʩʫʜʘ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʥʷʪʘ ʚʦ ʚʥʠʤʘʥʠʝ ʩʫʜʦʤ ʜʨʫʛʦʡ ʩʪʨʘʥʳ70. ɺ ʥʝʢʦʪʦʨʳʭ 

ʩʪʨʘʥʘʭ ʦʙʱʝʛʦ ʧʨʘʚʘ, ʦʩʦʙʝʥʥʦ ʚʭʦʜʷʱʠʭ ʚ ʉʦʜʨʫʞʝʩʪʚʦ ʅʘʮʠʡ (ʙʳʚʰʝʝ ɹʨʠʪʘʥʩʢʦʝ 

ʉʦʜʨʫʞʝʩʪʚʦ ʥʘʮʠʡ)71, ʪʝʥʜʝʥʮʠʷ ʢ ʠʩʧʦʣʴʟʦʚʘʥʠʶ ʠʥʦʩʪʨʘʥʥʳʭ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡ 

ʚʳʨʘʞʝʥʘ ʥʘʠʙʦʣʝʝ ʩʠʣʴʥʦ72. ʊʘʢ, ʚ ʜʝʣʝ Hunter Douglas v. MNR ʢʘʥʘʜʩʢʠʡ ʩʫʜ ʧʨʠʥʷʣ 

                                                 
68 ʍʘʧʦʚ ɸ. ɺ. ʅʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʚ ʩʠʩʪʝʤʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʦʪʥʦʰʝʥʠʡ: ʤʝʪʦʜʦʣʦʛʠʯʝʩʢʠʡ ʘʩʧʝʢʪ // 

ʈʦʩʩʠʡʩʢʘʷ ʶʩʪʠʮʠʷ. 2005.  ̄9. ʉ. 69. 

 

69  ʄʝʞʜʫʥʘʨʦʜʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʉʫʜʝʙʥʦʛʦ ʢʦʤʠʪʝʪʘ ʧʦʜʪʚʝʨʞʜʝʥʘ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ 31 ʩʪʨʘʥʳ, ʚ 

ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʳʭ ʦʥ ʫʧʦʣʥʦʤʦʯʝʥ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʘʧʝʣʣʷʮʠʠ, ʠʟ ʢʦʪʦʨʳʭ 13 ʩʪʨʘʥ ï ʥʝʟʘʚʠʩʠʤʳʝ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʆʙʨʘʱʝʥʠʝ ʢ ʊʘʡʥʦʤʫ ʩʦʚʝʪʫ ʧʨʠʟʥʘʶʪ ɸʥʪʠʛʫʘ ʠ ɹʘʨʙʫʜʘ, ɻʨʝʥʘʜʘ, ʅʠʫʵ, ʆʩʪʨʦʚʘ ʂʫʢʘ, 

ʉʦʜʨʫʞʝʩʪʚʦ ɹʘʛʘʤʩʢʠʭ ʆʩʪʨʦʚʦʚ, ʉʝʥʪ-ɺʠʥʩʝʥʪ ʠ ɻʨʝʥʘʜʠʥʳ, ʉʝʥʪ-ʃʶʩʠʷ, ʊʫʚʘʣʫ, ʌʝʜʝʨʘʮʠʷ ʉʝʥʪ-ʂʠʪʩ ʠ 

ʅʝʚʠʩ, ʗʤʘʡʢʘ; ʢʦʨʦʥʥʳʝ ʚʣʘʜʝʥʠʷ ɼʞʝʨʩʠ, ɻʝʨʥʩʠ, ʚʢʣʶʯʘʷ ʪʝʨʨʠʪʦʨʠʠ, ʟʘʚʠʩʠʤʳʝ ʦʪ ɻʝʨʥʩʠ: ʦʩʪʨʦʚʘ 

ʆʣʜʝʨʥʠ, ʉʘʨʢ, ʄʵʥ; ʟʘʤʦʨʩʢʠʝ ʪʝʨʨʠʪʦʨʠʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ɸʥʛʠʣʴʷ, ɹʝʨʤʫʜʳ, ɹʨʠʪʘʥʩʢʠʝ ɺʠʨʛʠʥʩʢʠʝ 

ʦʩʪʨʦʚʘ, ʦʩʪʨʦʚʘ ʂʘʡʤʘʥ, ʌʦʣʢʣʝʥʜʩʢʠʝ ʦʩʪʨʦʚʘ, ɻʠʙʨʘʣʪʘʨ, ʄʦʥʪʩʝʨʨʘʪ, ʆʩʪʨʦʚʘ ʉʚʷʪʦʡ ɽʣʝʥʳ, ɺʦʟʥʝʩʝʥʠʷ ʠ 

ʊʨʠʩʪʘʥ-ʜʘ-ʂʫʥʴʷ, ʊʝʨʢʩ ʠ ʂʘʡʢʦʩ, ʆʩʪʨʦʚʘ ʇʠʪʢʵʨʥ, ɹʨʠʪʘʥʩʢʘʷ ʘʥʪʘʨʢʪʠʯʝʩʢʘʷ ʪʝʨʨʠʪʦʨʠʷ, ʖʞʥʘʷ ɻʝʦʨʛʠʷ ʠ 

ʖʞʥʳʝ ʉʘʥʜʚʠʯʝʚʳ ʆʩʪʨʦʚʘ, ʚʦʝʥʥʳʝ ʙʘʟʳ ɸʢʨʦʪʠʨʠ ʠ ɼʝʢʝʣʠʷ (ʂʠʧʨ). ɸʧʝʣʣʷʮʠʠ ʧʦʜʘʶʪʩʷ ʥʘʧʨʷʤʫʶ ʚ 

ʉʫʜʝʙʥʳʡ ʢʦʤʠʪʝʪ ʦʪ ʉʦʜʨʫʞʝʩʪʚʘ ɼʦʤʠʥʠʢʠ, ʈʝʩʧʫʙʣʠʢʠ ʄʘʚʨʠʢʠʡ, ʈʝʩʧʫʙʣʠʢʠ ʊʨʠʥʠʜʘʜ ʠ ʊʦʙʘʛʦ, ʘ ʪʘʢʞʝ, 

ʝʩʣʠ ʜʝʣʦ ʟʘʪʨʘʛʠʚʘʝʪ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʝ ʧʨʘʚʘ, ʦʪ ʈʝʩʧʫʙʣʠʢʠ ʂʠʨʠʙʘʪʠ. ʂʨʦʤʝ ʪʦʛʦ, ʧʦ ʩʦʛʣʘʰʝʥʠʶ ʤʝʞʜʫ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʝʡ ʠ ɻʦʩʫʜʘʨʩʪʚʦʤ ɹʨʫʥʝʡ-ɼʘʨʫʩʩʘʣʘʤ, ʩʫʜ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʘʧʝʣʣʷʮʠʠ ʢ ʩʫʣʪʘʥʫ ʠ ʦʪʯʠʪʳʚʘʝʪʩʷ 

ʧʝʨʝʜ ʥʠʤ (ʠʩʪʦʯʥʠʢ: Exchange of Notes concerning the Reference of Appeals from the Supreme Court of Brunei 

Darussalam to the Judicial Committee of Her Majestyôs Privy Council. Bandar Seri Begawan: Foreign and 

Commonwealth Office. 1995. 19th January. URL: 

www.gov.uk/government/uploads/system/uploads/attachment_data/file/273164/2841.pdf). 

 

70 Roy Rohatgi. Basic International Taxation. Second Edition. Vol. 1. Taxmann, 2008. ʈ. 59. 

 

71  Commonwealth of Nations // Wikipedia, the free encyclopedia. URL: 

en.wikipedia.org/wiki/Commonwealth_of_Nations. 
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ʥʠʜʝʨʣʘʥʜʩʢʫʶ ʠʥʪʝʨʧʨʝʪʘʮʠʶ; ʚ ʘʚʩʪʨʘʣʠʡʩʢʦʤ ʜʝʣʝ Thiel v. FCT73 ʙʳʣʠ ʫʯʪʝʥʳ ʧʦʟʠʮʠʠ 

ʩʫʜʦʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ʂʘʥʘʜʳ; ʚ ʜʝʣʝ CIR v. United Dominions Trust Ltd ʚ ʅʦʚʦʡ ɿʝʣʘʥʜʠʠ 

ʧʨʠʤʝʥʠʣʠ ʨʝʰʝʥʠʝ ʥʝʤʝʮʢʦʛʦ ʩʫʜʘ; ʚ ʜʝʣʝ Donroy Ltd. v. United States74  ʚ ʉʐɸ 

ʠʩʧʦʣʴʟʦʚʘʣʦʩʴ ʢʘʥʘʜʩʢʦʝ ʨʝʰʝʥʠʝ; ʚ ʀʥʜʠʠ ʚ ʜʝʣʝ CIT v. Visakhapatnam Port Trust75 ï 

ʥʝʤʝʮʢʦʝ ʨʝʰʝʥʠʝ; ʚ ʂʘʥʘʜʝ ʚ ʜʝʣʝ  ̄630 v. MNR ï ʨʝʰʝʥʠʝ ʉʐɸ ʠ ʪ. ʧ. ʆʜʥʘʢʦ, ʢʘʢ 

ʛʦʚʦʨʠʪ ʈʦʡ ʈʦʭʘʪʛʠ, ʦʙʱʝʧʨʠʥʷʪʦʝ ʪʦʣʢʦʚʘʥʠʝ ʥʝ ʦʟʥʘʯʘʝʪ ʘʚʪʦʤʘʪʠʯʝʩʢʦʛʦ ʧʨʠʥʷʪʠʷ ʙʝʟ 

ʜʦʣʞʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ76. 

ʉʧʦʨʥʦʝ ʥʘʣʦʛʦʚʦʝ ʦʪʥʦʰʝʥʠʝ, ʦʪʷʛʦʱʝʥʥʦʝ ʠʥʦʩʪʨʘʥʥʳʤ ʵʣʝʤʝʥʪʦʤ, ʠʥʦʛʜʘ 

ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʚ ʜʚʫʭ (ʠʣʠ ʙʦʣʝʝ) ʥʘʮʠʦʥʘʣʴʥʳʭ ʶʨʠʩʜʠʢʮʠʷʭ. ʅʘʧʨʠʤʝʨ, ʠʥʦʩʪʨʘʥʥʦʝ 

ʶʨʠʜʠʯʝʩʢʦʝ ʣʠʮʦ ʧʦʤʠʤʦ ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʦ ʤʝʩʪʫ ʨʝʛʠʩʪʨʘʮʠʠ ʧʨʦʚʦʜʠʪ 

ʦʧʝʨʘʮʠʠ ʩ ʮʝʥʥʳʤʠ ʙʫʤʘʛʘʤʠ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʦʣʫʯʘʷ ʧʨʦʮʝʥʪʥʳʝ 

ʜʦʭʦʜʳ ʠ ʜʠʚʠʜʝʥʜʳ ʦʪ ʟʘʨʫʙʝʞʥʳʭ ʵʤʠʪʝʥʪʦʚ. ʇʨʝʪʝʥʟʠʠ ʚ ʦʪʥʦʰʝʥʠʠ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ ʥʘ 

ʜʦʭʦʜʳ, ʧʦʣʫʯʝʥʥʳʝ ʦʪ ʚʪʦʨʦʛʦ, çʟʘʨʫʙʝʞʥʦʛʦè ʚʠʜʘ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʤʦʛʫʪ ʙʳʪʴ ʧʨʝʜʲʷʚʣʝʥʳ 

ʥʘʣʦʛʦʚʳʤʠ ʦʨʛʘʥʘʤʠ ʢʘʢ ʩʪʨʘʥʳ ʨʝʛʠʩʪʨʘʮʠʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʪʘʢ ʠ ʩʪʨʘʥʳ ʩʦʚʝʨʰʝʥʠʷ 

ʦʧʝʨʘʮʠʡ (ʧʦʣʫʯʝʥʠʷ ʜʦʭʦʜʘ). ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʩʫʜʝʙʥʳʝ ʦʨʛʘʥʳ ʛʦʩʫʜʘʨʩʪʚ ʤʦʛʫʪ ʚʳʥʝʩʪʠ 

ʜʚʘ ʨʝʰʝʥʠʷ. ʂʘʢ ʦʪʤʝʯʘʣʦʩʴ ʚʳʰʝ, ʩʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ ʧʦ ʥʘʣʦʛʦʚʳʤ ʚʦʧʨʦʩʘʤ ʤʦʛʫʪ 

ʚʳʩʪʫʧʘʪʴ ʚ ʢʘʯʝʩʪʚʝ ʠʩʪʦʯʥʠʢʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʚ ʥʘʮʠʦʥʘʣʴʥʦʡ 

ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʝ, ʝʩʣʠ ʪʘʢʠʝ ʨʝʰʝʥʠʷ ʚ ʧʨʠʥʮʠʧʝ ʧʨʠʟʥʘʶʪʩʷ ʝʶ ʚ ʪʘʢʦʤ ʢʘʯʝʩʪʚʝ. ʀʥʘʷ 

ʩʠʪʫʘʮʠʷ ʩʢʣʘʜʳʚʘʝʪʩʷ ʚ ʦʪʥʦʰʝʥʠʠ ʨʝʰʝʥʠʷ ʩʫʜʘ ʠʥʦʩʪʨʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. 

ɺʘʞʥʦʝ ʤʝʩʪʦ ʚ ʧʨʘʚʦʚʦʤ ʤʝʭʘʥʠʟʤʝ ʟʘʱʠʪʳ ʧʨʘʚ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʟʘʥʠʤʘʝʪ 

ɽʉʇʏ77, ʢʦʪʦʨʳʡ ʜʝʡʩʪʚʫʝʪ ʥʘ ʦʩʥʦʚʝ ʂʦʥʚʝʥʮʠʠ ʦ ʟʘʱʠʪʝ ʧʨʘʚ ʯʝʣʦʚʝʢʘ ʠ ʦʩʥʦʚʥʳʭ 

ʩʚʦʙʦʜ 1950 ʛ. ʠ ʧʨʦʪʦʢʦʣʦʚ ʢ ʥʝʡ. ɺ ʩʠʣʫ ʩʪ. 32 ʢʦʥʚʝʥʮʠʠ ɽʉʇʏ ʚʧʨʘʚʝ ʨʝʰʘʪʴ ʚʩʝ 

ʚʦʧʨʦʩʳ, ʢʘʩʘʶʱʠʝʩʷ ʪʦʣʢʦʚʘʥʠʷ ʠ ʧʨʠʤʝʥʝʥʠʷ ʧʦʣʦʞʝʥʠʡ ʢʦʥʚʝʥʮʠʠ ʠ ʧʨʦʪʦʢʦʣʦʚ ʢ ʥʝʡ. 

ʈʝʰʝʥʠʷ ɽʉʇʏ ʥʦʩʷʪ ʧʨʝʮʝʜʝʥʪʥʳʡ ʭʘʨʘʢʪʝʨ. 

ʀʥʪʝʨʝʩʥʦʝ ʨʝʰʝʥʠʝ ʧʨʠʥʷʣ ɽʉʇʏ 23 ʤʘʷ 2006 ʛ. ̄ 46343/99 ʧʦ ʜʝʣʫ Riener v. 

Bulgaria78. ɿʘʷʚʠʪʝʣʴʥʠʮʘ ʠʤʝʣʘ ʟʘʜʦʣʞʝʥʥʦʩʪʴ ʧʦ ʫʧʣʘʪʝ ʥʘʣʦʛʦʚ (ʥʘʣʦʛʦʚʫʶ ʥʝʜʦʠʤʢʫ 

ʧʝʨʝʜ ʙʦʣʛʘʨʩʢʠʤ ʙʶʜʞʝʪʦʤ). ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʥʘʮʠʦʥʘʣʴʥʳʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ 

ʙʦʣʛʘʨʩʢʠʝ ʥʘʣʦʛʦʚʳʝ ʠ ʧʦʛʨʘʥʠʯʥʳʝ ʦʨʛʘʥʳ ʥʘʣʦʞʠʣʠ ʟʘʧʨʝʪ ʥʘ ʝʝ ʚʳʝʟʜ ʟʘ ʧʨʝʜʝʣʳ 

ʪʝʨʨʠʪʦʨʠʠ ɹʦʣʛʘʨʠʠ ʜʦ ʧʦʛʘʰʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʟʘʜʦʣʞʝʥʥʦʩʪʠ. ɺ ʨʝʰʝʥʠʠ ʩʫʜ ʦʪʤʝʪʠʣ, ʯʪʦ, 

ʟʘʱʠʱʘʷ ʦʙʱʝʩʪʚʝʥʥʳʡ ʠʥʪʝʨʝʩ, ʙʦʣʛʘʨʩʢʠʝ ʥʘʣʦʛʦʚʳʝ ʦʨʛʘʥʳ ʜʝʡʩʪʚʦʚʘʣʠ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

                                                                                                                                                                  
ʟʘʢʦʥʘʤ ʪʝʨʨʠʪʦʨʠʡ. ʈʝʰʝʥʠʷ ʙʨʠʪʘʥʩʢʠʭ ʩʫʜʦʚ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʧʨʦʜʦʣʞʘʶʪ ʮʠʪʠʨʦʚʘʪʴʩʷ ʚ ʢʘʯʝʩʪʚʝ 

ʘʚʪʦʨʠʪʝʪʥʦʛʦ ʤʥʝʥʠʷ ʚ ʩʫʜʘʭ ʪʝʨʨʠʪʦʨʠʡ. ɼʣʷ ʨʷʜʘ ʩʪʨʘʥ ʉʫʜʝʙʥʳʡ ʢʦʤʠʪʝʪ ʊʘʡʥʦʛʦ ʩʦʚʝʪʘ ï ʵʪʦ 

ʦʢʦʥʯʘʪʝʣʴʥʘʷ ʘʧʝʣʣʷʮʠʦʥʥʘʷ ʠʥʩʪʘʥʮʠʷ. ʄʥʦʛʠʝ ʩʪʨʘʥʳ, ʨʘʥʝʝ ʧʦʜʯʠʥʷʚʰʠʝʩʷ ʙʨʠʪʘʥʩʢʦʤʫ ʧʨʘʚʫ (ʥʘʧʨʠʤʝʨ, 

ɻʦʥʢʦʥʛ), ʧʨʦʜʦʣʞʘʶʪ ʧʨʠʟʥʘʚʘʪʴ ʟʘʢʦʥʳ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʚ ʢʘʯʝʩʪʚʝ ʩʚʦʠʭ, ʩ ʫʯʝʪʦʤ ʩʦʙʩʪʚʝʥʥʳʭ ʟʘʢʦʥʦʚ 
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ʟʘʢʦʥʦʤ, ʦʜʥʘʢʦ ʧʨʠ ʵʪʦʤ ʦʥʠ ʠʤʝʶʪ ʧʦʣʥʫʶ ʩʚʦʙʦʜʫ ʫʩʤʦʪʨʝʥʠʷ ʚ ʚʳʨʘʙʦʪʢʝ ʥʘʣʦʛʦʚʦʡ 

ʧʦʣʠʪʠʢʠ ʠ ʚ ʤʝʨʘʭ ʢ ʦʙʝʩʧʝʯʝʥʠʶ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ. ʅʘʣʦʛʦʚʳʝ ʦʨʛʘʥʳ, ʧʨʠʤʝʥʠʚʰʠʝ 

ʦʙʝʩʧʝʯʠʪʝʣʴʥʫʶ ʤʝʨʫ, ʜʦʣʞʥʳ, ʧʦ ʤʥʝʥʠʶ ʩʫʜʘ, ʧʨʝʜʧʨʠʥʠʤʘʪʴ ʰʘʛʠ ʧʦ ʚʟʳʩʢʘʥʠʶ 

ʥʝʜʦʠʤʢʠ ʠʥʳʤʠ ʧʫʪʷʤʠ, ʜʦʢʘʟʘʚ ʧʨʠ ʵʪʦʤ, ʯʪʦ ʚʳʝʟʜ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʟʘ ʧʨʝʜʝʣʳ ʩʪʨʘʥʳ 

ʧʦʚʣʝʯʝʪ ʥʝʚʦʟʤʦʞʥʦʩʪʴ ʚʟʳʩʢʘʥʠʷ ʥʝʜʦʠʤʢʠ. ʇʨʠʟʥʘʚ ʦʙʝʩʧʝʯʠʪʝʣʴʥʳʝ ʤʝʨʳ, 

ʫʩʪʘʥʦʚʣʝʥʥʳʝ ʙʦʣʛʘʨʩʢʠʤʠ ʥʘʣʦʛʦʚʳʤʠ ʦʨʛʘʥʘʤʠ, ʟʘʢʦʥʥʳʤʠ, ɽʉʇʏ ʚʤʝʩʪʝ ʩ ʪʝʤ 

ʢʦʥʩʪʘʪʠʨʦʚʘʣ ʥʘʨʫʰʝʥʠʝ ʧ. 2 ʩʪ. 2 ʧʨʦʪʦʢʦʣʘ  ̄4 ʢ ʂʦʥʚʝʥʮʠʠ ʦ ʟʘʱʠʪʝ ʧʨʘʚ ʯʝʣʦʚʝʢʘ ʠ 

ʦʩʥʦʚʥʳʭ ʩʚʦʙʦʜ ʠ ʫʢʘʟʘʣ, ʯʪʦ ʪʘʢʠʝ ʤʝʨʳ ʯʨʝʟʤʝʨʥʳ ʠ ʫʩʪʘʥʦʚʣʝʥʳ ʧʦ ʬʦʨʤʘʣʴʥʳʤ 

ʦʩʥʦʚʘʥʠʷʤ, ʙʝʟ ʚʩʝʩʪʦʨʦʥʥʝʛʦ ʠʩʩʣʝʜʦʚʘʥʠʷ ʬʘʢʪʠʯʝʩʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ ʜʝʣʘ. ɽʉʇʏ 

ʧʨʠʩʫʜʠʣ ʚʳʧʣʘʪʠʪʴ ʟʘʷʚʠʪʝʣʴʥʠʮʝ 5 ʪʳʩ. ʝʚʨʦ ʚ ʩʯʝʪ ʢʦʤʧʝʥʩʘʮʠʠ ʧʨʠʯʠʥʝʥʥʦʛʦ ʝʡ 

ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ79. 

ɺ ʧʨʘʢʪʠʢʝ ɽʉʇʏ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ, ʩʚʷʟʘʥʥʳʡ ʩ ʫʧʣʘʪʦʡ ʅɼʉ ʧʨʠ 

ʚʥʝʰʥʝʪʦʨʛʦʚʳʭ ʦʧʝʨʘʮʠʷʭ. ɿʘʷʚʠʪʝʣʴ ï ʢʦʤʧʘʥʠʷ çʀʥʪʝʨʩʧʣʘʚè ï ʚʳʥʫʞʜʝʥ ʙʳʣ 

ʦʙʨʘʪʠʪʴʩʷ ʚ ʜʘʥʥʳʡ ʩʫʜ, ʧʦʩʢʦʣʴʢʫ ʥʘʣʦʛʦʚʳʝ ʦʨʛʘʥʳ ʋʢʨʘʠʥʳ ʧʨʠʥʠʤʘʣʠ, ʧʦ ʤʥʝʥʠʶ 

ʢʦʤʧʘʥʠʠ, ʧʨʦʪʠʚʦʧʨʘʚʥʳʝ ʤʝʨʳ, ʯʪʦʙʳ ʟʘʪʨʫʜʥʠʪʴ ʚʦʟʤʝʱʝʥʠʝ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ ʅɼʉ 

ʠʟ ʙʶʜʞʝʪʘ ʠ ʟʘʯʝʪ ʅɼʉ, ʢʦʛʜʘ ʚʦʟʤʝʱʝʥʠʝ ʥʝ ʧʨʝʜʫʩʤʦʪʨʝʥʦ ʟʘʢʦʥʦʤ. ɺ ʨʝʰʝʥʠʠ ʧʦ ʜʝʣʫ 

ʙʳʣʦ ʦʪʤʝʯʝʥʦ, ʯʪʦ ʩʠʩʪʝʤʘʪʠʯʝʩʢʠʝ ʟʘʜʝʨʞʢʠ ʚʦʟʤʝʱʝʥʠʷ ʅɼʉ ʥʘʨʫʰʘʶʪ ʩʧʨʘʚʝʜʣʠʚʳʡ 

ʙʘʣʘʥʩ ʤʝʞʜʫ ʪʨʝʙʦʚʘʥʠʷʤʠ ʩʦʙʣʶʜʘʪʴ ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ ʠ ʧʨʘʚʦʤ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʙʝʩʧʨʝʧʷʪʩʪʚʝʥʥʦ ʧʦʣʴʟʦʚʘʪʴʩʷ ʩʚʦʠʤ ʠʤʫʱʝʩʪʚʦʤ80. ʉʫʜ ʧʨʠʟʥʘʣ, ʯʪʦ 

ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʧʨʘʚʘ ʟʘʷʚʠʪʝʣʷ ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʅɼʉ ʤʦʛʫʪ ʙʳʪʴ ʧʨʠʟʥʘʥʳ ʠʤʫʱʝʩʪʚʝʥʥʳʤ 

ʠʥʪʝʨʝʩʦʤ, ʦʭʨʘʥʷʝʤʳʤ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʪ. 1 ʧʨʦʪʦʢʦʣʘ  ̄1 ʢ ʂʦʥʚʝʥʮʠʠ ʦ ʟʘʱʠʪʝ ʧʨʘʚ 

ʯʝʣʦʚʝʢʘ ʠ ʦʩʥʦʚʥʳʭ ʩʚʦʙʦʜ. ʉʫʜ ʥʝ ʧʨʠʥʷʣ ʩʩʳʣʢʠ ʦʪʚʝʪʯʠʢʘ (ʋʢʨʘʠʥʘ) ʥʘ ʦʙʱʫʶ 

ʩʠʪʫʘʮʠʶ ʩ ʚʦʟʤʝʱʝʥʠʝʤ ʅɼʉ ʚʚʠʜʫ ʦʪʩʫʪʩʪʚʠʷ ʧʨʠʟʥʘʢʦʚ ʧʨʷʤʦʛʦ ʫʯʘʩʪʠʷ ʟʘʷʚʠʪʝʣʷ ʚ 

ʩʦʚʝʨʰʝʥʠʠ ʫʢʘʟʘʥʥʳʭ ʟʣʦʫʧʦʪʨʝʙʣʝʥʠʡ. ɽʉʇʏ ʧʨʠʩʫʜʠʣ ʦʪʚʝʪʯʠʢʫ ʚʳʧʣʘʪʠʪʴ ʟʘʷʚʠʪʝʣʶ 

25 ʪʳʩ. ʝʚʨʦ ʚ ʢʘʯʝʩʪʚʝ ʢʦʤʧʝʥʩʘʮʠʠ ʧʨʠʯʠʥʝʥʥʦʛʦ ʠʤʫʱʝʩʪʚʝʥʥʦʛʦ ʫʱʝʨʙʘ. 

ɽʉʇʏ, ʝʩʪʝʩʪʚʝʥʥʦ, ʧʨʠʥʠʤʘʝʪ ʨʝʰʝʥʠʷ ʥʝ ʪʦʣʴʢʦ ʚ ʧʦʣʴʟʫ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ. 

ʅʘʧʨʠʤʝʨ, ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʜʝʣʘ çʌʠʥʢʝʣʴʙʝʨʛ ʧʨʦʪʠʚ ʃʘʪʚʠʠè ʩʫʜ ʚʳʷʩʥʠʣ, ʯʪʦ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ (ʟʘʷʚʠʪʝʣʴ) ʫʧʣʘʪʠʣ ʅɼʉ ʧʦʩʪʘʚʱʠʢʘʤ ʠ ʟʘʪʝʤ ʫʤʝʥʴʰʠʣ ʥʘ ʵʪʫ ʩʫʤʤʫ 

ʧʦʜʣʝʞʘʱʠʡ ʧʝʨʝʯʠʩʣʝʥʠʶ ʚ ʙʶʜʞʝʪ ʅɼʉ, ʧʦʣʫʯʝʥʥʳʡ ʦʪ ʧʦʢʫʧʘʪʝʣʝʡ. ʇʨʠ ʧʨʦʚʝʨʢʝ 

ʥʘʣʦʛʦʚʳʝ ʦʨʛʘʥʳ ʫʩʪʘʥʦʚʠʣʠ, ʯʪʦ ʧʦʩʪʘʚʱʠʢʠ ʥʝ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʳ, ʢʘʢ ʵʪʦ ʧʨʝʜʫʩʤʦʪʨʝʥʦ 

ʧʨʘʚʠʣʘʤʠ ʫʧʣʘʪʳ ʅɼʉ, ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʦʢʫʧʘʪʝʣʴ ʠʭ ʪʦʚʘʨʦʚ ʚ ʜʘʣʴʥʝʡʰʝʤ ʣʠʰʘʣʩʷ 

ʧʨʘʚʘ ʫʤʝʥʴʰʘʪʴ ʥʘʣʦʛʦʚʳʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʥʘ ʩʫʤʤʫ ʅɼʉ, ʧʝʨʝʯʠʩʣʝʥʥʦʛʦ ʜʘʥʥʳʤ 

ʥʝʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʳʤ ʣʠʮʘʤ. ɺ ʇʦʩʪʘʥʦʚʣʝʥʠʠ ɽʉʇʏ ʦʪ 18 ʦʢʪʷʙʨʷ 2001 ʛ. ʧʦ ʜʘʥʥʦʤʫ 

ʜʝʣʫ ʫʢʘʟʘʥʦ81, ʯʪʦ ʧʨʝʜʫʩʤʦʪʨʝʥʥʘʷ ʟʘʢʦʥʦʤ ʦʙʷʟʘʥʥʦʩʪʴ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʧʨʦʚʝʨʠʪʴ, 

ʷʚʣʷʶʪʩʷ ʣʠ ʝʛʦ ʧʦʩʪʘʚʱʠʢʠ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʳʤʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ, ʥʝ ʥʘʨʫʰʘʝʪ 

ʙʘʣʘʥʩʘ ʯʘʩʪʥʳʭ ʠ ʧʫʙʣʠʯʥʳʭ ʠʥʪʝʨʝʩʦʚ. ʇʦʩʢʦʣʴʢʫ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʪʘʢʫʶ ʧʨʦʚʝʨʢʫ ʥʝ 

ʧʨʦʚʦʜʠʣ, ʪʦ ʥʘ ʥʝʛʦ ʚʦʟʣʘʛʘʝʪʩʷ ʨʠʩʢ ʥʝʙʣʘʛʦʧʨʠʷʪʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ. 

ʆʙʱʝʧʨʠʟʥʘʥʥʳʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʥʝ ʪʦʣʴʢʦ ʣʝʞʘʪ ʚ 

ʦʩʥʦʚʝ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʧʦ ʥʘʣʦʛʦʚʳʤ ʚʦʧʨʦʩʘʤ, ʥʦ ʠ ʨʘʟʚʠʚʘʶʪʩʷ 

ʚ ʥʝʤ, ʩʣʫʞʘʪ ʦʩʥʦʚʘʥʠʝʤ ʩʪʘʥʦʚʣʝʥʠʷ ʩʚʦʝʛʦ ʨʦʜʘ ʩʧʝʮʠʘʣʠʟʠʨʦʚʘʥʥʳʭ ʦʙʱʠʭ ʧʨʘʚʦʚʳʭ 

ʧʨʠʥʮʠʧʦʚ ʠ ʥʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʚ ʥʘʣʦʛʦʚʦʡ ʩʬʝʨʝ82. 
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ɼʦʢʫʤʝʥʪʳ, ʩʦʜʝʨʞʘʱʠʝ ʧʨʠʥʮʠʧʳ ʠ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʩʦʟʜʘʶʪʩʷ ʚ ʨʘʤʢʘʭ ʨʘʙʦʪʳ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ ʠ ʬʦʨʫʤʦʚ. 

ʈʘʟʚʠʪʠʝ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʤʠʨʦʚʦʡ ʪʦʨʛʦʚʣʠ, ʧʦʪʨʝʙʥʦʩʪʠ 

ʣʠʙʝʨʘʣʠʟʘʮʠʠ ʠʭ ʫʩʣʦʚʠʡ ʧʨʝʜʦʧʨʝʜʝʣʠʣʠ ʚʝʢʪʦʨ ʫʩʠʣʠʡ ʤʠʨʦʚʦʛʦ ʩʦʦʙʱʝʩʪʚʘ: 

ʩʦʛʣʘʩʦʚʘʥʠʝ ʧʨʘʚʠʣ ʫʩʪʨʘʥʝʥʠʷ ʤʥʦʛʦʢʨʘʪʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʬʠʩʢʘʣʴʥʳʭ ʙʘʨʴʝʨʦʚ 

ʜʣʷ ʚʥʝʰʥʝʵʢʦʥʦʤʠʯʝʩʢʠʭ ʩʚʷʟʝʡ, ʠʥʬʦʨʤʘʮʠʦʥʥʳʡ ʦʙʤʝʥ ʠ ʙʦʨʴʙʘ ʩ ʥʘʣʦʛʦʚʳʤʠ 

ʧʨʘʚʦʥʘʨʫʰʝʥʠʷʤʠ. ʆʩʦʙʦʝ ʤʝʩʪʦ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʤ ʩʦʪʨʫʜʥʠʯʝʩʪʚʝ ʧʦ ʥʘʣʦʛʦʚʳʤ 

ʚʦʧʨʦʩʘʤ ʟʘʥʠʤʘʶʪ ʪʠʧʦʚʳʝ ʬʦʨʤʳ ʜʦʢʫʤʝʥʪʦʚ, ʨʝʢʦʤʝʥʜʘʮʠʠ ʠ ʨʘʟʲʷʩʥʝʥʠʷ, 

ʨʘʟʨʘʙʘʪʳʚʘʝʤʳʝ ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʦʨʛʘʥʠʟʘʮʠʷʤʠ ʜʣʷ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ 

ʚʟʘʠʤʦʜʝʡʩʪʚʠʷ ʧʦ ʥʘʣʦʛʦʚʳʤ ʚʦʧʨʦʩʘʤ. ʉʨʝʜʠ ʪʘʢʠʭ ʜʦʢʫʤʝʥʪʦʚ ʥʘʠʙʦʣʝʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʳ 

ʪʠʧʦʚʳʝ (ʤʦʜʝʣʴʥʳʝ) ʥʘʣʦʛʦʚʳʝ ʢʦʥʚʝʥʮʠʠ ʠ ʢʦʤʤʝʥʪʘʨʠʠ ʢ ʥʠʤ, ʨʘʟʨʘʙʦʪʘʥʥʳʝ ʆʕʉʈ ʠ 

ʆʆʅ. 

 

2.2.5. ʅʘʮʠʦʥʘʣʴʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ 
 

ɺʥʝ ʚʩʷʢʦʛʦ ʩʦʤʥʝʥʠʷ, ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʚʦʟʥʠʢʘʝʪ ʚ ʩʠʣʫ ʜʝʡʩʪʚʠʷ ʥʦʨʤ 

ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ (ʚʢʣʶʯʘʷ ʂʦʥʩʪʠʪʫʮʠʶ) ʢʘʞʜʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ɺ 

ʙʦʣʴʰʠʥʩʪʚʝ ʛʦʩʫʜʘʨʩʪʚ ʚ ʦʪʥʦʰʝʥʠʠ ʢʘʞʜʦʛʦ ʥʘʣʦʛʘ ʜʝʡʩʪʚʫʝʪ ʦʪʜʝʣʴʥʳʡ ʟʘʢʦʥ, ʣʠʙʦ ʨʷʜ 

ʟʘʢʦʥʦʚ, ʣʠʙʦ ʅʘʣʦʛʦʚʳʡ ʢʦʜʝʢʩ (ʢʘʢ, ʥʘʧʨʠʤʝʨ, ʚ ʈʦʩʩʠʠ ʠ ʉʐɸ). ɺʥʫʪʨʝʥʥʝʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʝʩʪʴ ʪʦʪ ʬʫʥʜʘʤʝʥʪ, ʥʘ ʦʩʥʦʚʝ ʢʦʪʦʨʦʛʦ ʚʦʟʚʦʜʷʪʩʷ ʠʥʳʝ ʠʩʪʦʯʥʠʢʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ɽʩʣʠ ʚʦʧʨʦʩ ʥʝ ʥʘʭʦʜʠʪ ʦʪʨʘʞʝʥʠʷ ʠʣʠ ʨʝʰʝʥʠʷ ʚ 

ʢʘʢʦʤ-ʣʠʙʦ ʧʨʦʯʝʤ ʠʩʪʦʯʥʠʢʝ, ʪʦ ʥʘʮʠʦʥʘʣʴʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʩʪʘʥʦʚʠʪʩʷ ʝʜʠʥʩʪʚʝʥʥʳʤ 

ʠʩʪʦʯʥʠʢʦʤ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. 

ʀʤʝʥʥʦ ʥʘʮʠʦʥʘʣʴʥʳʡ ʥʘʣʦʛʦʚʳʡ ʟʘʢʦʥ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʩʫʱʝʩʪʚʝʥʥʳʝ ʵʣʝʤʝʥʪʳ ʥʘʣʦʛʘ 

ʚ ʪʨʘʥʩʛʨʘʥʠʯʥʦʡ ʦʧʝʨʘʮʠʠ ï ʩʫʙʲʝʢʪ, ʦʙʲʝʢʪ, ʥʘʣʦʛʦʚʫʶ ʙʘʟʫ ʠ ʩʪʘʚʢʫ, ʤʝʭʘʥʠʟʤ 

ʠʩʯʠʩʣʝʥʠʷ ʠ ʫʧʣʘʪʳ ʥʘʣʦʛʘ. ɺ ʥʘʮʠʦʥʘʣʴʥʦʤ ʞʝ ʟʘʢʦʥʝ ʜʦʣʞʥʳ ʙʳʪʴ ʫʩʪʘʥʦʚʣʝʥʳ ʠ 

ʦʙʦʟʥʘʯʝʥʳ ʩʚʷʟʫʶʱʠʝ ʬʘʢʪʦʨʳ ʜʣʷ ʠʥʦʩʪʨʘʥʥʦʛʦ ʵʣʝʤʝʥʪʘ ʚ ʯʘʩʪʠ ʝʛʦ ʧʨʠʚʷʟʢʠ ʢ 

ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʝ. ʅʘʠʙʦʣʝʝ ʠʟʚʝʩʪʥʳʝ ʠʟ ʪʘʢʠʭ ʬʘʢʪʦʨʦʚ ï ʧʨʠʥʮʠʧʳ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʠʩʪʦʯʥʠʢʘ ʜʣʷ ʘʣʣʦʢʘʮʠʠ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʩʬʝʨʝ. ʂʨʦʤʝ ʪʦʛʦ, ʥʘʮʠʦʥʘʣʴʥʳʡ ʥʘʣʦʛʦʚʳʡ ʟʘʢʦʥ ʦʙʳʯʥʦ ʪʘʢʞʝ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʤʝʭʘʥʠʟʤʳ 

ʫʯʝʪʘ ʠʥʦʩʪʨʘʥʥʳʭ ʥʘʣʦʛʦʚ ʜʣʷ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. 

 

2.2.6. ʄʝʞʜʫʥʘʨʦʜʥʳʝ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ 
 

ʂʘʢ ʙʫʜʝʪ ʧʦʢʘʟʘʥʦ ʜʘʣʝʝ, ʜʝʡʩʪʚʠʝ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʟʘʢʦʥʦʚ ʩʦʟʜʘʝʪ 

ʦʜʥʦʩʪʦʨʦʥʥʝʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʚ ʦʪʥʦʰʝʥʠʠ ʚʩʝʭ ʩʫʙʲʝʢʪʦʚ, ʧʦʜʧʘʜʘʶʱʠʭ ʧʦʜ ʥʘʣʦʛʦʚʫʶ 

ʶʨʠʩʜʠʢʮʠʶ ʛʦʩʫʜʘʨʩʪʚʘ, ʦʩʥʦʚʘʥʥʫʶ ʥʘ ʝʛʦ ʩʫʚʝʨʝʥʠʪʝʪʝ. ʇʦʩʢʦʣʴʢʫ ʠʟʥʘʯʘʣʴʥʦ ʪʘʢʠʝ 

ʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚ ʥʝ ʩʢʦʦʨʜʠʥʠʨʦʚʘʥʳ, ʪʦ ʜʚʝ ʥʘʣʦʛʦʚʳʝ ʶʨʠʩʜʠʢʮʠʠ ʥʝʠʟʙʝʞʥʦ 

ʩʪʘʣʢʠʚʘʶʪʩʷ. ʆʩʦʙʝʥʥʦ ʦʩʪʨʦ ʜʘʥʥʘʷ ʧʨʦʙʣʝʤʘ ʧʨʦʷʚʠʣʘʩʴ ʫʞʝ ʚ ʢʦʥʮʝ XIX ʚ. 

ʩ ʧʦʚʩʝʤʝʩʪʥʳʤ ʧʨʠʥʷʪʠʝʤ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʘ, ʚ ʵʪʦ ʞʝ ʚʨʝʤʷ ʚʦʟʥʠʢʣʠ ʠ ʧʝʨʚʳʝ 

ʜʚʫʩʪʦʨʦʥʥʠʝ ʩʦʛʣʘʰʝʥʠʷ ʦ ʥʘʣʦʛʘʭ, ʚ ʢʦʪʦʨʳʭ ʛʦʩʫʜʘʨʩʪʚʘ ʜʦʛʦʚʘʨʠʚʘʣʠʩʴ ʦʙ ʘʣʣʦʢʘʮʠʠ 

ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ ʠ ʫʩʪʨʘʥʝʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. 

ʇʝʨʚʦʝ ʠʟ ʪʘʢʠʭ ʩʦʛʣʘʰʝʥʠʡ ʟʘʢʣʶʯʠʣʠ ʇʨʫʩʩʠʷ ʠ ɸʚʩʪʨʦ-ɺʝʥʛʨʠʷ ʚ 1899 ʛ., ʦʥʦ ʙʳʣʦ 

ʦʩʥʦʚʘʥʦ ʥʘ ʠʤʧʝʨʩʢʦʤ ʟʘʢʦʥʝ ʦ ʜʚʦʡʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ɻʝʨʤʘʥʠʠ 1870 ʛ., ʧʨʠʥʷʪʦʤ ʜʣʷ 

ʦʜʥʦʩʪʦʨʦʥʥʝʛʦ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʇʦʩʣʝ ʵʪʦʛʦ ʜʦ ʇʝʨʚʦʡ ʤʠʨʦʚʦʡ 

ʚʦʡʥʳ ʚ ɽʚʨʦʧʝ ʧʦʷʚʠʣʦʩʴ ʥʝʩʢʦʣʴʢʦ ʘʥʘʣʦʛʠʯʥʳʭ ʩʦʛʣʘʰʝʥʠʡ83. ʄʝʞʜʫ ʤʠʨʦʚʳʤʠ 

ʚʦʡʥʘʤʠ ʪʘʢʞʝ ʟʘʢʣʶʯʘʣʠʩʴ ʜʚʫʩʪʦʨʦʥʥʠʝ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ, ʥʦ ʥʝʤʥʦʛʦʯʠʩʣʝʥʥʳʝ. 

                                                                                                                                                                  
ʢʘʢ ʠʩʪʦʯʥʠʢʠ ʬʠʥʘʥʩʦʚʦʛʦ ʧʨʘʚʘ // ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʧʫʙʣʠʯʥʦʝ ʠ ʯʘʩʪʥʦʝ ʧʨʘʚʦ. 2005.  ̄4. 

 

83 Peter Harris, David Oliver. International Commercial Tax. Cambridge University Press, 2010. P. 16. 
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ʇʦʟʞʝ, ʩʥʘʯʘʣʘ ʚ ʨʘʤʢʘʭ ʅʘʣʦʛʦʚʦʛʦ ʢʦʤʠʪʝʪʘ ʃʠʛʠ ʅʘʮʠʡ, ʘ ʧʦʩʣʝ ɺʪʦʨʦʡ ʤʠʨʦʚʦʡ ʚʦʡʥʳ ʚ 

ʨʘʤʢʘʭ ʆʆʅ ʠ ʆʕʉʈ ʨʘʟʨʘʙʘʪʳʚʘʣʘʩʴ ʤʦʜʝʣʴʥʘʷ ʥʘʣʦʛʦʚʘʷ ʢʦʥʚʝʥʮʠʷ. ɼʘʣʝʝ ʤʳ ʝʱʝ 

ʦʩʪʘʥʦʚʠʤʩʷ ʥʘ ʄʂ ʆʕʉʈ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ. 

ʅʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ï ʵʪʦ ʜʚʫ- ʠʣʠ ʤʥʦʛʦʩʪʦʨʦʥʥʠʝ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʜʦʛʦʚʦʨʳ, ʯʪʦ 

ʚʦ ʤʥʦʛʦʤ ʦʙʲʷʩʥʷʝʪ ʠʭ ʥʘʟʥʘʯʝʥʠʝ. ʆʩʥʦʚʥʳʝ çʙʝʥʝʬʠʮʠʘʨʳè ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ï ʵʪʦ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʠ, ʨʝʟʠʜʝʥʪʳ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʩʪʨʘʥ, ʧʦʵʪʦʤʫ ʤʥʦʛʠʝ ʧʦʣʦʞʝʥʠʷ 

ʩʦʛʣʘʰʝʥʠʡ ʠʤʧʣʝʤʝʥʪʠʨʫʶʪʩʷ ʧʦʩʨʝʜʩʪʚʦʤ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʧʨʘʚ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʚ ʥʘʮʠʦʥʘʣʴʥʦʤ ʧʨʘʚʝ. ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ ʠʥʪʝʨʝʩʥʦʝ ʩʚʦʡʩʪʚʦ ʪʘʢʠʭ ʧʨʘʚ: 

ʦʥʠ ʧʨʦʠʩʭʦʜʷʪ ʠʟ ʜʚʫʩʪʦʨʦʥʥʝʛʦ ʜʦʛʦʚʦʨʘ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʦ ʨʘʩʧʨʝʜʝʣʝʥʠʠ 

ʥʘʣʦʛʦʚʳʭ ʧʨʘʚʦʤʦʯʠʡ ʛʦʩʫʜʘʨʩʪʚ ʦʪʥʦʩʠʪʝʣʴʥʦ ʠʭ çʘʣʣʦʢʘʮʠʠè ʤʝʞʜʫ ʥʠʤʠ, ʥʦ ʚʳʛʦʜʫ ʦʪ 

ʪʘʢʦʡ ʘʣʣʦʢʘʮʠʠ ʧʦʣʫʯʘʶʪ ʠʥʜʠʚʠʜʫʘʣʴʥʳʝ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʠ. ʂʘʢ ʩʧʨʘʚʝʜʣʠʚʦ ʦʪʤʝʯʘʶʪ 

ʇ. ʍʘʨʨʠʩ ʠ ɼ. ʆʣʠʚʝʨ84, ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ʦʩʥʦʚʘʥʳ ʥʘ ʠʩʪʦʨʠʯʝʩʢʦʡ ʧʝʨʩʧʝʢʪʠʚʝ, 

ʪ. ʝ. ʚ ʙʦʣʴʰʝʡ ʩʪʝʧʝʥʠ ʦʨʠʝʥʪʠʨʦʚʘʥʳ ʥʘ ʩʣʦʞʠʚʰʫʶʩʷ ʢʘʨʪʠʥʫ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ 

ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʩʚʷʟʝʡ ʥʘ ʤʦʤʝʥʪ ʠʭ ʟʘʢʣʶʯʝʥʠʷ, ʘ ʪʘʢʞʝ ʥʘ ʧʦʣʠʪʠʯʝʩʢʦʤ ʢʦʤʧʨʦʤʠʩʩʝ, ʘ 

ʧʦʪʦʤʫ ʠʭ ʚʦʟʤʦʞʥʦʩʪʴ ʨʝʘʛʠʨʦʚʘʪʴ ʥʘ ʥʦʚʳʝ ʩʠʪʫʘʮʠʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ 

ʩʚʷʟʷʭ ʦʛʨʘʥʠʯʝʥʘ. ʊʝʢʩʪʳ ʩʦʛʣʘʰʝʥʠʡ, ʢʘʢ ʧʨʘʚʠʣʦ, ʦʩʥʦʚʘʥʳ ʥʘ ʤʦʜʝʣʴʥʳʭ ʜʦʢʫʤʝʥʪʘʭ, 

ʢʦʪʦʨʳʝ ʜʦʩʪʘʪʦʯʥʦ ʢʨʘʪʢʠ ʠ ʥʝ ʦʪʨʘʞʘʶʪ ʤʥʦʛʦʦʙʨʘʟʠʷ ʢʦʤʤʝʨʯʝʩʢʠʭ ʠ ʣʠʯʥʳʭ 

ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʩʠʪʫʘʮʠʡ. ʗʟʳʢ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʪʨʫʜʝʥ ʜʣʷ ʚʦʩʧʨʠʷʪʠʷ, ʘ ʪʘʢʞʝ 

ʟʘʯʘʩʪʫʶ ʠʩʧʦʣʴʟʫʝʪ ʫʩʪʘʨʝʚʰʠʝ ʪʝʨʤʠʥʳ ʠ ʢʦʥʮʝʧʮʠʠ ʚ ʩʠʣʫ ʠʩʪʦʨʠʠ ʩʦʩʪʘʚʣʝʥʠʷ 

ʤʦʜʝʣʴʥʳʭ ʥʦʨʤ, ʥʘ ʢʦʪʦʨʳʭ ʙʘʟʠʨʫʶʪʩʷ ʜʚʫʩʪʦʨʦʥʥʠʝ ʩʦʚʨʝʤʝʥʥʳʝ ʩʦʛʣʘʰʝʥʠʷ. ʂʘʢ 

ʦʪʤʝʪʠʣ ʢʘʥʘʜʩʢʠʡ ʩʫʜʴʷ ʄʠʣʣʝʨ, çʉʦʛʣʘʰʝʥʠʷé ʥʝ ʷʚʣʷʶʪʩʷ ʤʘʷʢʘʤʠ ʯʝʪʢʦʩʪʠ. ʅʘʚʝʨʥʦʝ, 

ʨʠʩʢʦʚʘʥʥʦ ʩʥʘʯʘʣʘ ʜʣʷ ʜʝʩʷʪʢʦʚ ʫʯʘʩʪʥʠʢʦʚ ʧʝʨʝʛʦʚʦʨʥʳʭ ʜʝʣʝʛʘʮʠʡ ʧʦ ʚʳʨʘʙʦʪʢʝ 

ʤʥʦʛʦʷʟʳʯʥʳʭ ʚʝʨʩʠʡ ʄʂ ʆʕʉʈ, ʘ ʟʘʪʝʤ ʜʣʷ ʜʚʫʭ ʩʪʨʘʥ ʧʦʧʳʪʘʪʴʩʷ ʧʨʠʤʝʥʠʪʴ ʜʘʥʥʫʶ 

ʤʦʜʝʣʴ ʜʣʷ ʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ ï ʚ ʢʦʥʝʯʥʦʤ ʠʪʦʛʝ ʤʳ ʠʤʝʝʤ ʩʢʦʨʝʝ ʚʝʨʙʣʶʜʘ, ʥʝʞʝʣʠ 

ʢʦʥʷè85. 

 

2.2.7. ʇʨʘʚʦ ɽʚʨʦʧʝʡʩʢʦʛʦ ʩʦʶʟʘ 
 

ʇʨʘʚʦ ɽʉ ʦʩʥʦʚʘʥʦ ʥʘ ʜʚʫʭ ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʭ ʜʦʢʫʤʝʥʪʘʭ ï ʵʪʦ ɼʦʛʦʚʦʨ ʦ ɽʉ (Treaty 

on European Union) ʠ ɼʦʛʦʚʦʨ ʦ ʬʫʥʢʮʠʦʥʠʨʦʚʘʥʠʠ ɽʉ (Treaty on the functioning of the 

European Union), ʘ ʪʘʢʞʝ ʥʘ ʋʩʪʘʚʝ ɽʉ ʦ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʭ ʧʨʘʚʘʭ (Charter of Fundamental 

Rights of the European Union, 2012) 86. ʆʥʠ ʟʘʤʝʥʠʣʠ ʩʦʙʦʡ ʢʦʤʧʣʝʢʩ ʙʦʣʝʝ ʨʘʥʥʠʭ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʢʫʤʝʥʪʦʚ ʦ ʩʦʟʜʘʥʠʠ ɽʉ, ʟʘʢʣʶʯʝʥʥʳʭ ʚ 1950-ʝ ʛʛ. ʂʘʢ ʠ ʣʶʙʦʡ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʜʦʛʦʚʦʨ, ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ɽʉ ʪʘʢʞʝ ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʦ ʚ ʥʘʮʠʦʥʘʣʴʥʦʝ 

ʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚ ï ʯʣʝʥʦʚ ɽʉ ʧʦ ʫʩʪʘʥʦʚʣʝʥʥʦʡ ʧʨʦʮʝʜʫʨʝ. ʂʨʦʤʝ ʪʦʛʦ, ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ 

ɽʉ ʧʨʠʤʝʥʷʝʪʩʷ ʩʦʛʣʘʩʥʦ ʨʝʰʝʥʠʷʤ ɽʚʨʦʧʝʡʩʢʦʛʦ ʩʫʜʘ. ʆʜʥʦ ʠʟ ʚʘʞʥʝʡʰʠʭ ʨʝʰʝʥʠʡ 

ʜʘʥʥʦʛʦ ʩʫʜʘ Van Gend en Loos v. Nederlandse Administratie der Belastingen ʛʣʘʩʠʪ87, ʯʪʦ 

ʩʫʙʲʝʢʪʳ ɽʉ ʧʨʠʤʝʥʷʶʪ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʜʦʛʦʚʦʨʳ ɽʉ ʥʘʧʨʷʤʫʶ, ʥʝʚʟʠʨʘʷ ʥʘ ʥʦʨʤʳ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʩʪʨʘʥ-ʯʣʝʥʦʚ, ʪ. ʝ. ʜʦʛʦʚʦʨʳ ʠʤʝʶʪ ʧʨʷʤʦʝ ʜʝʡʩʪʚʠʝ. 

ʊʘʢʦʡ ʞʝ ʩʪʘʪʫʩ ʠʤʝʶʪ ʠ ʜʠʨʝʢʪʠʚʳ ɽʉ. ʂʘʢ ʩʦʦʙʱʘʝʪ ʩʪ. 115 ɼʦʛʦʚʦʨʘ ʦ ɽʉ, 

                                                 
84 Ibid. P. 18. 

 

85 Knights of Columbus v. The Queen [2008]TCC 307 (TC) at § 82. 
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ʜʠʨʝʢʪʠʚʳ ʠʟʜʘʝʪ ʉʦʚʝʪ ɽʉ, ʠʩʧʦʣʥʠʪʝʣʴʥʳʡ ʦʨʛʘʥ ʉʦʶʟʘ, ʜʣʷ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʬʫʥʢʮʠʦʥʠʨʦʚʘʥʠʷ ʦʙʱʝʛʦ ʨʳʥʢʘ. ʉʦʛʣʘʩʥʦ ʩʪ. 94 ʜʠʨʝʢʪʠʚʳ ï ʵʪʦ çʚʪʦʨʠʯʥʦʝè 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ɽʉ. ʉʦʚʝʪ ɽʉ ʩʦʩʪʦʠʪ ʠʟ 27 ʤʠʥʠʩʪʨʦʚ, ʥʘʟʥʘʯʝʥʥʳʭ ʩʪʨʘʥʘʤʠ ï ʯʣʝʥʘʤʠ 

ɽʉ, ʧʦ ʦʜʥʦʤʫ ʦʪ ʢʘʞʜʦʡ ʩʪʨʘʥʳ88. ɼʠʨʝʢʪʠʚʳ, ʢʘʩʘʶʱʠʝʩʷ ʥʘʣʦʛʦʚʳʭ ʚʦʧʨʦʩʦʚ, ʤʦʛʫʪ 

ʙʳʪʴ ʠʟʜʘʥʳ ʪʦʣʴʢʦ ʧʨʠ ʝʜʠʥʦʛʣʘʩʥʦʤ ʧʨʠʥʷʪʠʠ ʚʩʝʤʠ 27 ʤʠʥʠʩʪʨʘʤʠ ʬʠʥʘʥʩʦʚ ʢʘʞʜʦʡ ʠʟ 

ʩʪʨʘʥ-ʯʣʝʥʦʚ. ʅʘ ʜʘʥʥʳʡ ʤʦʤʝʥʪ ʧʦ ʚʦʧʨʦʩʘʤ ʧʨʷʤʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ɽʉ ʠʟʜʘʥʳ 

ʯʝʪʳʨʝ ʜʠʨʝʢʪʠʚʳ: ɼʠʨʝʢʪʠʚʘ ʦ ʤʘʪʝʨʠʥʩʢʠʭ ʠ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʷʭ (1990)89; ɼʠʨʝʢʪʠʚʘ ʦ 

ʩʣʠʷʥʠʷʭ (1990)90; ɼʠʨʝʢʪʠʚʘ ʦ ʧʣʘʪʝʞʘʭ ʧʨʦʮʝʥʪʦʚ ʠ ʨʦʷʣʪʠ (2003)91; ɼʠʨʝʢʪʠʚʘ ʦ 

ʩʙʝʨʝʞʝʥʠʷʭ (2003)92. ʀʭ ʩʬʝʨʘ ʧʨʠʤʝʥʝʥʠʷ ʚʝʩʴʤʘ ʫʟʢʘ, ʯʪʦ, ʦʜʥʘʢʦ, ʥʝ ʫʤʘʣʷʝʪ 

ʟʥʘʯʠʤʦʩʪʠ ʜʠʨʝʢʪʠʚ ʜʣʷ ʪʨʘʥʩʛʨʘʥʠʯʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦʧʝʨʘʮʠʡ ʤʝʞʜʫ ʩʪʨʘʥʘʤʠ ï 

ʯʣʝʥʘʤʠ ɽʉ. 

Å ɽʚʨʦʧʝʡʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ ʠ ʨʝʰʝʥʠʷ ɽʉʇʏ 

ʂʦʥʚʝʥʮʠʷ (ʉʦʚʝʪʘ ɽʚʨʦʧʳ) ʧʦ ʧʨʘʚʘʤ ʯʝʣʦʚʝʢʘ ʦʪ 4 ʥʦʷʙʨʷ 1950 ʛ.93 ï ʝʱʝ ʦʜʠʥ 

ʚʘʞʥʝʡʰʠʡ ʠʩʪʦʯʥʠʢ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʟʘʪʨʘʛʠʚʘʶʱʠʡ ʧʨʷʤʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ, ʠ ʥʝ 

ʪʦʣʴʢʦ ʚ ʦʪʥʦʰʝʥʠʠ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʦʧʝʨʘʮʠʡ. ʉʦʛʣʘʩʥʦ ʩʪ. 1 ɿʘʢʦʥʘ ʦ ʨʘʪʠʬʠʢʘʮʠʠ 

ʂʦʥʚʝʥʮʠʠ94 ʈʌ ʧʨʠʟʥʘʣʘ ipso facto ʦʙʷʟʘʪʝʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ ɽʉʇʏ ʧʦ ʪʦʣʢʦʚʘʥʠʶ ʠ 

ʧʨʠʤʝʥʝʥʠʶ ʢʦʥʚʝʥʮʠʠ ʠ ʧʨʦʪʦʢʦʣʦʚ ʢ ʥʝʡ ʚ ʩʣʫʯʘʝ ʧʨʝʜʧʦʣʘʛʘʝʤʳʭ ʥʘʨʫʰʝʥʠʡ ʈʦʩʩʠʝʡ 

ʧʦʣʦʞʝʥʠʡ ʧʝʨʝʯʠʩʣʝʥʥʳʭ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ. ɺʩʪʫʧʠʚʰʠʝ ʚ ʩʠʣʫ ʜʣʷ ʈʌ ʚ ʤʘʝ 

1998 ʛ. ʂʦʥʚʝʥʮʠʷ ʠ ʧʨʦʪʦʢʦʣʳ ʢ ʥʝʡ ʩʪʘʣʠ ʯʘʩʪʴʶ ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʳ ʩʪʨʘʥʳ. ʆʥʠ ʦʙʣʘʜʘʶʪ 

ʙʦʣʴʰʝʡ ʶʨʠʜʠʯʝʩʢʦʡ ʩʠʣʦʡ, ʯʝʤ ʥʘʮʠʦʥʘʣʴʥʳʝ ʟʘʢʦʥʳ. 

ʂʦʥʚʝʥʮʠʷ ʨʘʩʧʨʦʩʪʨʘʥʷʝʪʩʷ ʥʘ ʚʩʝʭ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʠ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ 

ʛʦʩʫʜʘʨʩʪʚ-ʯʣʝʥʦʚ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʛʨʘʞʜʘʥʩʪʚʘ ʠ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʦʜʥʘʢʦ ʝʝ ʧʨʠʤʝʥʝʥʠʝ ʢ 

ʪʨʘʥʩʛʨʘʥʠʯʥʳʤ ʢʦʤʤʝʨʯʝʩʢʠʤ ʦʧʝʨʘʮʠʷʤ ʄʅʂ ʦʛʨʘʥʠʯʝʥʦ. ʅʝʩʢʦʣʴʢʦ ʩʪʘʪʝʡ ʂʦʥʚʝʥʮʠʠ 

ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʚʣʠʷʶʪ ʥʘ ʧʨʷʤʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ, ʚ ʯʘʩʪʥʦʩʪʠ ʩʪ. 1 ʧʝʨʚʦʛʦ ʧʨʦʪʦʢʦʣʘ 

(ʟʘʱʠʪʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ), ʩʪ. 6 (ʧʨʘʚʦ ʥʘ ʩʧʨʘʚʝʜʣʠʚʦʝ ʧʨʘʚʦʩʫʜʠʝ) ʠ ʩʪ. 14 (ʟʘʧʨʝʪ 

ʜʠʩʢʨʠʤʠʥʘʮʠʠ). ɽʜʠʥʦʦʙʨʘʟʠʝ ʚ ʧʨʠʤʝʥʝʥʠʠ ʂʦʥʚʝʥʮʠʠ ʩʨʝʜʠ ʩʪʨʘʥ ï ʯʣʝʥʦʚ ʉʦʚʝʪʘ 

ɽʚʨʦʧʳ ʧʨʠʟʚʘʥ ʦʙʝʩʧʝʯʠʪʴ ɽʉʇʏ, ʥʘʭʦʜʷʱʠʡʩʷ ʚ ʉʪʨʘʩʙʫʨʛʝ, ʯʴʠ ʨʝʰʝʥʠʷ ʦʙʷʟʘʪʝʣʴʥʳ 

ʜʣʷ ʩʪʨʘʥ-ʯʣʝʥʦʚ. 
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2.2.8. ʉʦʛʣʘʰʝʥʠʷ ʦ ɻɸʊʊ ʠ ɺʊʆ 
 

ɺʳʰʝ ʫʞʝ ʦʪʤʝʯʘʣʘʩʴ ʩʫʱʝʩʪʚʝʥʥʘʷ ʨʘʟʥʠʮʘ ʤʝʞʜʫ ʧʨʷʤʳʤ ʠ ʢʦʩʚʝʥʥʳʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ. ɹʝʟʫʩʣʦʚʥʦ, ʦʜʠʥ ʠʟ ʚʘʞʥʝʡʰʠʭ ʥʘʣʦʛʦʚ ʚ ʦʙʣʘʩʪʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʪʦʨʛʦʚʣʠ ï ʵʪʦ ʪʘʤʦʞʝʥʥʳʡ ʪʘʨʠʬ, ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ ʣʠʙʦ ʩʪʨʘʥʳ, ʣʠʙʦ 

ʨʝʛʠʦʥʘʣʴʥʦʛʦ ʦʙʲʝʜʠʥʝʥʠʷ, ʪʘʢʦʛʦ ʢʘʢ ɽʉ. ʊʘʤʦʞʝʥʥʳʡ ʪʘʨʠʬ ï ʧʨʝʜʤʝʪ ɻʝʥʝʨʘʣʴʥʦʛʦ 

ʩʦʛʣʘʰʝʥʠʷ ʧʦ ʪʘʨʠʬʘʤ ʠ ʪʦʨʛʦʚʣʝ (ɻɸʊʊ). ʇʨʷʤʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʝ ʨʝʛʫʣʠʨʫʝʪʩʷ 

ɻɸʊʊ. ɺ ʠʩʢʣʶʯʠʪʝʣʴʥʦʤ ʩʣʫʯʘʝ ʧʨʷʤʦʡ ʥʘʣʦʛ ʤʦʞʝʪ ʩʪʘʪʴ ʦʙʲʝʢʪʦʤ ɻɸʊʊ, ʪʦʣʴʢʦ ʝʩʣʠ ʦʥ 

ʙʫʜʝʪ ʧʨʝʜʩʪʘʚʣʷʪʴ ʩʦʙʦʡ çʩʫʙʩʠʜʠʶè. ɺ 1994 ʛ. ʯʘʩʪʴʶ ɻɸʊʊ ʩʪʘʣ ʂʦʜʝʢʩ ʦ ʩʫʙʩʠʜʠʷʭ, 

ʇʨʠʣʦʞʝʥʠʝ 1 ʢ ʢʦʪʦʨʦʤʫ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʩʩʳʣʢʫ ʥʘ çʧʦʣʥʦʝ ʠʣʠ ʯʘʩʪʠʯʥʦʝ ʦʩʚʦʙʦʞʜʝʥʠʝ, 

ʚʦʟʤʝʱʝʥʠʝ ʠʣʠ ʦʪʩʨʦʯʢʫ ʩʧʝʮʠʬʠʯʝʩʢʠ ʦʪʥʦʩʷʱʠʭʩʷ ʢ ʵʢʩʧʦʨʪʫ ʧʨʷʤʳʭ ʥʘʣʦʛʦʚé 

ʫʧʣʘʯʝʥʥʳʭ ʠʣʠ ʧʦʜʣʝʞʘʱʠʭ ʫʧʣʘʪʝ ʢʦʤʤʝʨʯʝʩʢʠʤʠ ʧʨʝʜʧʨʠʷʪʠʷʤʠè95. ʃʶʙʦʧʳʪʥʦ, ʯʪʦ 

ʦʜʥʠʤ ʠʟ ʩʘʤʳʭ ʛʨʦʤʢʠʭ ʥʘʨʫʰʠʪʝʣʝʡ ʜʘʥʥʦʛʦ ʧʦʣʦʞʝʥʠʷ ɻɸʊʊ ʩʪʘʣʠ ʉʐɸ ʩ ʠʭ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ ʦ ʚʥʫʪʨʝʥʥʠʭ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʪʦʨʛʦʚʳʭ ʢʦʨʧʦʨʘʮʠʷʭ (Domestic 

International Sales Corporations). ʇʦʩʣʝ ʦʪʤʝʥʳ ʜʘʥʥʦʛʦ ʨʝʞʠʤʘ ʉʐɸ ʚʚʝʣʠ ʥʦʚʳʡ, 

ʘʥʘʣʦʛʠʯʥʳʡ ʨʝʞʠʤ, ʠʩʢʣʶʯʘʶʱʠʡ çʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʳʡè ʜʦʭʦʜ ʠʟ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʥʦ ʠ 

ʵʪʦʪ ʨʝʞʠʤ ʧʦʩʪʠʛʣʘ ʪʘ ʞʝ ʫʯʘʩʪʴ96. 

 

 

2.3. ʆʩʥʦʚʥʳʝ ʧʦʥʷʪʠʷ ʠ ʢʘʪʝʛʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 
 

ʎʝʣʴ ʜʘʥʥʦʛʦ ʨʘʟʜʝʣʘ ï ʠʩʩʣʝʜʦʚʘʪʴ ʬʦʨʤʳ ʦʛʨʘʥʠʯʠʚʘʶʱʠʭ ʧʨʠʥʮʠʧʦʚ, 

ʦʧʨʝʜʝʣʷʶʱʠʭ ʧʨʝʜʝʣʳ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʠʥʳʤʠ ʩʣʦʚʘʤʠ ï ʛʨʘʥʠʮʳ, ʟʘ 

ʢʦʪʦʨʳʤʠ ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ. ʂʘʢ ʤʳ ʫʚʠʜʠʤ, ʥʝ 

ʪʘʢ ʤʥʦʛʦ ʩʚʷʟʫʶʱʠʭ ʬʘʢʪʦʨʦʚ ʦʧʨʘʚʜʳʚʘʶʪ ʫʩʪʘʥʦʚʣʝʥʠʝ ʬʠʩʢʘʣʴʥʦʡ ʢʦʤʧʝʪʝʥʮʠʠ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʠ ʦʥʠ ʯʘʱʝ ʚʩʝʛʦ ʠʤʝʶʪ ʦʙʱʝʧʨʠʥʷʪʦʝ ʟʥʘʯʝʥʠʝ ʢʘʢ ʦʛʨʘʥʠʯʠʪʝʣʠ ʶʨʠʩʜʠʢʮʠʠ 

ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʦʙʳʯʥʦʤʫ ʧʨʘʚʫ; ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚ, ʥʘʧʨʘʚʣʝʥʥʳʝ 

ʥʘ ʧʨʝʚʳʰʝʥʠʝ ʬʠʩʢʘʣʴʥʦʡ ʢʦʤʧʝʪʝʥʮʠʠ, ʜʦʣʞʥʳ ʧʨʠʟʥʘʚʘʪʴʩʷ ʥʝʣʝʛʠʪʠʤʥʳʤʠ. 

 

2.3.1. ʅʘʣʦʛʦʚʳʡ ʩʫʚʝʨʝʥʠʪʝʪ ʠ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ 
 

ʂʘʞʜʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʦʙʣʘʜʘʝʪ ʩʫʚʝʨʝʥʠʪʝʪʦʤ ʚ ʧʨʝʜʝʣʘʭ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. 

ɽʩʣʠ ʚʝʨʥʫʪʴʩʷ ʢ ʟʘʜʘʥʥʦʤʫ ʨʘʥʝʝ ʦʩʥʦʚʥʦʤʫ ʚʦʧʨʦʩʫ ʦ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʪʦ ʦʪʚʝʪ ʟʘʚʠʩʠʪ ʦʪ ʝʝ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ (ʛʝʦʛʨʘʬʠʯʝʩʢʦʛʦ) 

ʩʫʚʝʨʝʥʠʪʝʪʘ ʠ ʠʜʝʥʪʠʬʠʢʘʮʠʠ ʢʨʫʛʘ ʣʠʮ, ʧʦʜʧʘʜʘʶʱʠʭ ʚ ʩʬʝʨʫ ʦʭʚʘʪʘ ʶʨʠʩʜʠʢʮʠʠ97. 

ʇʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʦʧʨʝʜʝʣʝʥʥʳʭ ʣʠʮ ï ʝʩʪʝʩʪʚʝʥʥʳʡ ʠ ʥʝʦʪʜʝʣʠʤʳʡ 

ʧʨʠʟʥʘʢ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ. 

ʊʝʨʤʠʥ çʶʨʠʩʜʠʢʮʠʷè ʦʧʨʝʜʝʣʝʥ ʢʘʢ ʧʨʘʚʦ ʠʣʠ, ʩʢʦʨʝʝ, ʢʦʤʧʝʪʝʥʮʠʷ ʛʦʩʫʜʘʨʩʪʚ 

ʩʦʛʣʘʩʥʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ ʩʦʟʜʘʚʘʪʴ ʚʥʫʪʨʝʥʥʝʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ (ʧʨʝʜʧʠʩʳʚʘʶʱʠʝ 

ʠʣʠ ʶʨʠʜʠʯʝʩʢʠ ʦʙʷʟʳʚʘʶʱʠʝ ʥʦʨʤʳ). ʖʨʠʩʜʠʢʮʠʷ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤ 

ʩʫʚʝʨʝʥʠʪʝʪʝ ʠ ʤʦʞʝʪ ʦʩʫʱʝʩʪʚʣʷʪʴʩʷ, ʪʦʣʴʢʦ ʢʦʛʜʘ ʩʫʚʝʨʝʥ (ʪ. ʝ. ʛʦʩʫʜʘʨʩʪʚʦ) ʦʩʫʱʝʩʪʚʣʷʝʪ 

ʩʫʚʝʨʝʥʥʳʝ ʧʨʘʚʘ ʥʘ ʨʝʘʣʠʟʘʮʠʶ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʡ ʢʦʤʧʝʪʝʥʮʠʠ ʩʦʛʣʘʩʥʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ 

                                                 
95 Edmond McGovern. European Community Anti-Dumping and Trade Defence Law and Practice. Globefield 

Press, 2008. P. D5:21. 

 

96 Peter Harris, David Oliver. International Commercial Tax. Cambridge University Press, 2010. P. 28. 
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ʧʨʘʚʫ. ɸʤʝʨʠʢʘʥʩʢʠʡ ʧʨʦʬʝʩʩʦʨ ʌ. ʄʘʥʥ98 ʩʬʦʨʤʫʣʠʨʦʚʘʣ ʵʪʦ ʪʘʢ: çʖʨʠʩʜʠʢʮʠʷ ï ʘʩʧʝʢʪ 

ʩʫʚʝʨʝʥʠʪʝʪʘ, ʦʥʘ ʩʦʩʫʱʝʩʪʚʫʝʪ ʩ ʥʠʤ ʠ ʚ ʩʘʤʦʤ ʜʝʣʝ ʚʦʟʥʠʢʘʝʪ ʚ ʝʛʦ ʩʠʣʫ, ʥʦ ʚ ʪʦ ʞʝ ʚʨʝʤʷ 

ʠʤ ʠ ʦʛʨʘʥʠʯʝʥʘè. ʊʘʢ, ʄʘʥʥ ʫʪʚʝʨʞʜʘʣ, ʯʪʦ çʶʨʠʩʜʠʢʮʠʷ ʜʦʣʞʥʘ ʙʳʪʴ ʢʦʥʮʝʧʪʫʘʣʴʥʦ 

ʦʪʜʝʣʝʥʘ ʦʪ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʧʦʩʢʦʣʴʢʫ ʜʦʢʪʨʠʥʘ ʶʨʠʩʜʠʢʮʠʠ ʠʤʝʝʪ ʜʝʣʦ ʩ ʪʝʤ, ʥʘʩʢʦʣʴʢʦ ʠ 

ʧʨʠ ʢʘʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ʛʦʩʫʜʘʨʩʪʚʦ ʠʤʝʝʪ ʧʨʘʚʦ ʦʩʫʱʝʩʪʚʣʷʪʴ ʨʝʛʫʣʠʨʦʚʘʥʠʝ, ʘ 

ʩʫʚʝʨʝʥʠʪʝʪ ï ʵʪʦ ʢʦʥʮʝʧʮʠʷ, ʩ ʧʦʤʦʱʴʶ ʢʦʪʦʨʦʡ ʶʨʠʩʜʠʢʮʠʷ ʤʦʞʝʪ ʙʳʪʴ 

ʦʩʫʱʝʩʪʚʣʝʥʘéè, çʶʨʠʩʜʠʢʮʠʷ ï ʥʝʦʪʲʝʤʣʝʤʳʡ ʧʨʠʟʥʘʢ ʩʫʚʝʨʝʥʠʪʝʪʘè, çʶʨʠʩʜʠʢʮʠʷ ï 

ʘʩʧʝʢʪ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʦʥʘ ʦʪʥʦʩʠʪʩʷ ʢ ʩʫʜʝʙʥʦʡ, ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʡ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʡ 

ʢʦʤʧʝʪʝʥʮʠʷʤè99. ɺ ʢʦʥʪʝʢʩʪʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʵʪʘ ʢʦʤʧʝʪʝʥʮʠʷ ʦʪʥʦʩʠʪʩʷ ʢ ʫʩʪʘʥʦʚʣʝʥʠʶ 

ʠ ʩʙʦʨʫ ʥʘʣʦʛʦʚ, ʚʢʣʶʯʘʷ ʨʘʟʨʝʰʝʥʠʝ ʥʘʣʦʛʦʚʳʭ ʩʧʦʨʦʚ, ʘ ʪʘʢʞʝ ʢ ʧʨʠʥʫʜʠʪʝʣʴʥʦʤʫ 

ʠʩʧʦʣʥʝʥʠʶ ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʨʠ ʥʘʣʦʛʦʚʳʭ ʥʘʨʫʰʝʥʠʷʭ. ɹʦʣʝʝ ʪʦʯʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ 

ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʩʦʜʝʨʞʠʪʩʷ, ʥʘʧʨʠʤʝʨ, ʚʦ ʚʪʦʨʦʡ ʨʝʚʠʟʠʠ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʷʭ ʉʐɸ (1962)100: çʖʨʠʩʜʠʢʮʠʷé ʦʟʥʘʯʘʝʪ ʩʧʦʩʦʙʥʦʩʪʴ 

ʛʦʩʫʜʘʨʩʪʚʘ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ ʧʨʝʜʧʠʩʳʚʘʪʴ ʠ ʧʨʠʤʝʥʷʪʴ ʧʨʘʚʠʣʦ ʟʘʢʦʥʘè. ʕʪʦ 

ʧʦʣʥʦʩʪʴʶ ʫʢʣʘʜʳʚʘʝʪʩʷ ʚ ʢʦʥʮʝʧʮʠʶ ʥʘʣʦʛʦʚʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʢʦʪʦʨʳʡ, ʥʘʧʨʠʤʝʨ, 

ʰʚʝʡʮʘʨʩʢʠʡ ʧʨʦʬʝʩʩʦʨ ʧʨʘʚʘ ɾʘʥ-ʄʘʨʢ ʈʠʚʴʝʨ ʦʧʨʝʜʝʣʠʣ101  ʢʘʢ çʧʦʣʥʦʧʨʘʚʠʝ 

ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʥʦʨʤʳ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʘ ʪʘʢʞʝ ʦʩʫʱʝʩʪʚʣʷʪʴ ʧʦʣʥʦʤʦʯʠʷ ʧʦ 

ʚʟʳʩʢʘʥʠʶ ʥʘʣʦʛʦʚè. ɼʞ. ɹʝʡʣ102  ʦʧʨʝʜʝʣʷʝʪ ʶʨʠʩʜʠʢʮʠʶ ʢʘʢ çʧʨʘʚʦ ʩʫʚʝʨʝʥʘ 

ʚʦʟʜʝʡʩʪʚʦʚʘʪʴ ʥʘ ʧʨʘʚʘ ʣʠʮ ʚ ʣʶʙʦʡ ʬʦʨʤʝ: ʥʘ ʦʩʥʦʚʘʥʠʠ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʜʝʢʨʝʪʦʚ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʠʣʠ ʧʦ ʨʝʰʝʥʠʶ ʩʫʜʘè. 

ʂʘʢ ʧʠʰʝʪ ʈʘʪʩʝʣ ʉ. ʄʘʨʪʘ, ʩʫʚʝʨʝʥʠʪʝʪ ï ʮʝʣʦʩʪʥʦʝ ʧʦʥʷʪʠʝ, ʟʥʘʯʝʥʠʝ ʢʦʪʦʨʦʛʦ 

ʨʝʘʣʠʟʫʝʪʩʷ ʯʝʨʝʟ ʪʨʠ ʤʦʜʘʣʴʥʦʩʪʠ: ʣʠʯʥʫʶ, ʪʝʨʨʠʪʦʨʠʘʣʴʥʫʶ ʠ ʬʫʥʢʮʠʦʥʘʣʴʥʫʶ. ʄʘʨʪʘ 

ʪʘʢʞʝ ʩʦʦʙʱʘʝʪ, ʯʪʦ ʧʦʥʷʪʠʷ çʶʨʠʩʜʠʢʮʠʷè ʠ çʩʫʚʝʨʝʥʠʪʝʪè ʥʝ ʩʠʥʦʥʠʤʠʯʥʳ ʠʟ-ʟʘ 

ʧʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʦʡ ʚʟʘʠʤʦʩʚʷʟʠ: ʙʝʟ ʩʫʚʝʨʝʥʠʪʝʪʘ ʥʝʪ ʶʨʠʩʜʠʢʮʠʠ103. ɺ ʦʙʦʩʥʦʚʘʥʠʝ 

ʵʪʦʛʦ ʪʝʟʠʩʘ ʄʘʨʪʘ ʩʩʳʣʘʝʪʩʷ ʥʘ ʠʟʚʝʩʪʥʦʝ ʩʫʜʝʙʥʦʝ ʜʝʣʦ Cook v. Mexico104, ʚ ʢʦʪʦʨʦʤ ʩʫʜ 

ʩʢʘʟʘʣ, ʯʪʦ çʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʩʦʩʪʘʚʣʷʝʪ ʥʝʦʪʲʝʤʣʝʤʫʶ ʯʘʩʪʴ ʝʛʦ 

ʩʫʚʝʨʝʥʠʪʝʪʘè, ʦʯʝʚʠʜʥʦ ʨʘʟʜʝʣʷʷ ʵʪʠ ʜʚʘ ʧʦʥʷʪʠʷ. ɺ ʜʨʫʛʦʤ ʜʝʣʝ, Santa Clara Estates Claim, 

ʙʨʠʪʘʥʩʢʦ-ʚʝʥʝʩʫʵʣʴʩʢʘʷ ʢʦʤʠʩʩʠʷ ʧʦʩʪʘʥʦʚʠʣʘ, ʯʪʦ çʩʫʚʝʨʝʥʠʪʝʪ ï ʧʨʠʯʠʥʘ ʠ ʪʘʢʞʝ ʮʝʣʴ 

ʧʨʘʚʘ, ʥʦ ʙʝʟ ʥʝʛʦ ʧʨʘʚʦ ʥʝ ʤʦʛʣʦ ʙʳ ʩʫʱʝʩʪʚʦʚʘʪʴè105. ʊʘʢʞʝ ʄʘʨʪʘ ʩʬʦʨʤʫʣʠʨʦʚʘʣ 
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ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʝʝ ʧʨʘʚʠʣʦ ʥʘʣʦʛʦʚʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ: çɻʦʩʫʜʘʨʩʪʚʦ ʤʦʞʝʪ ʪʦʣʴʢʦ ʪʦʛʜʘ 

Ăʧʨʠʚʷʟʘʪʴñ ʢ ʩʝʙʝ ʣʠʮʘ ʠ ʦʙʲʝʢʪʳ ʜʣʷ ʬʠʩʢʘʣʴʥʳʭ ʮʝʣʝʡ, ʢʦʛʜʘ ʚ ʦʪʥʦʰʝʥʠʠ ʥʠʭ ʦʥʦ 

ʦʩʫʱʝʩʪʚʣʷʝʪ ʚʝʨʭʦʚʝʥʩʪʚʦ, ʠʣʠ ʩʫʚʝʨʝʥʠʪʝʪ, ʢʦʪʦʨʳʡ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʤʦʞʝʪ ʙʳʪʴ ʣʠʯʥʳʤ, 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʤ ʣʠʙʦ ʬʫʥʢʮʠʦʥʘʣʴʥʳʤè. ɼʣʷ ʧʦʥʠʤʘʥʠʷ ʧʨʠʥʮʠʧʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʜʝʪʘʣʴʥʦ ʫʷʩʥʠʪʴ ʟʥʘʯʝʥʠʷ ʢʦʥʮʝʧʮʠʡ ʣʠʯʥʦʛʦ, 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʠ ʬʫʥʢʮʠʦʥʘʣʴʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʧʦʩʢʦʣʴʢʫ ʠʤʝʥʥʦ ʦʥʠ ʣʝʞʘʪ ʚ ʦʩʥʦʚʝ 

ʵʪʠʭ ʧʨʠʥʮʠʧʦʚ. ʂʦʥʮʝʧʮʠʠ ʷʚʣʷʶʪʩʷ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʤʠ ʧʨʝʜʧʦʩʳʣʢʘʤʠ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ 

ʛʨʘʥʠʮ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ106. 

ʃʠʯʥʳʡ ʩʫʚʝʨʝʥʠʪʝʪ ï ʵʪʦ ʚʝʨʭʦʚʝʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘʜ ʝʛʦ ʧʦʜʜʘʥʥʳʤʠ 

(ʶʨʠʜʠʯʝʩʢʠʤʠ ʠ ʬʠʟʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ), ʩʦʩʪʦʷʱʝʝ ʚ ʧʨʘʚʝ ʨʘʩʧʨʦʩʪʨʘʥʠʪʴ ʩʚʦʠ ʟʘʢʦʥʳ ʠʣʠ 

ʧʨʠʤʝʥʠʪʴ ʶʨʠʜʠʯʝʩʢʠʝ ʧʦʩʣʝʜʩʪʚʠʷ ʜʣʷ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʧʦʚʝʜʝʥʠʷ ʜʘʥʥʳʭ ʣʶʜʝʡ, ʛʜʝ ʙʳ 

ʦʥʠ ʥʠ ʥʘʭʦʜʠʣʠʩʴ107. ʕʪʘ ʶʨʠʜʠʯʝʩʢʘʷ ʩʚʷʟʴ ʧʨʦʜʦʣʞʘʝʪʩʷ, ʜʘʞʝ ʢʦʛʜʘ ʛʨʘʞʜʘʥʝ ʩʪʨʘʥʳ 

ʧʦʢʠʜʘʶʪ ʝʝ ʪʝʨʨʠʪʦʨʠʶ. 

ʊʝʨʨʠʪʦʨʠʘʣʴʥʳʡ ʩʫʚʝʨʝʥʠʪʝʪ ʧʨʝʜʧʦʣʘʛʘʝʪ ʚʝʨʭʦʚʝʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ ʥʘʜ 

ʚʩʝʤʠ ʣʠʮʘʤʠ ʠ ʚʝʱʘʤʠ, ʥʘʭʦʜʷʱʠʤʠʩʷ ʚ ʧʨʝʜʝʣʘʭ ʝʝ ʪʝʨʨʠʪʦʨʠʠ. ʂʘʢ ʙʳʣʦ ʦʪʤʝʯʝʥʦ ʚ 

ʟʥʘʤʝʥʠʪʦʤ ʩʫʜʝʙʥʦʤ ʜʝʣʝ the Lotus case108, «ʇʨʠʥʮʠʧ ʘʙʩʦʣʶʪʥʦʡ ʠ ʠʩʢʣʶʯʠʪʝʣʴʥʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʚʥʫʪʨʠ ʥʘʮʠʦʥʘʣʴʥʳʭ ʛʨʘʥʠʮ ʧʨʠʤʝʥʷʝʪʩʷ ʢ ʠʥʦʩʪʨʘʥʮʘʤ ʪʘʢ ʞʝ, ʢʘʢ ʢ 

ʛʨʘʞʜʘʥʘʤ ʠʣʠ ʞʠʪʝʣʷʤ, ʠ ʠʥʦʩʪʨʘʥʝʮ ʥʝ ʤʦʞʝʪ ʧʨʝʪʝʥʜʦʚʘʪʴ ʥʘ ʠʩʢʣʶʯʝʥʠʝ ʠʟ ʜʘʥʥʦʡ 

ʨʁʠʩʜʠʢʮʠʠ, ʢʨʦʤʝ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ ʦʥ ʤʦʞʝʪ ʧʨʦʜʝʤʦʥʩʪʨʠʨʦʚʘʪʴ, ʯʪʦ ʣʠʙʦ ʦʥ ʠʤʝʝʪ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʩʧʝʮʠʘʣʴʥʦʛʦ ʠʤʤʫʥʠʪʝʪʘ ʦʩʥʦʚʘʥʠʷ ʥʘ ʥʝʧʨʠʤʝʥʝʥʠʝ ʢ ʥʝʤʫ ʥʘʮʠʦʥʘʣʴʥʦʛʦ 

ʟʘʢʦʥʘ, ʣʠʙʦ ʥʘʮʠʦʥʘʣʴʥʳʡ ʟʘʢʦʥ ʥʝ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫè. 

ʉʫʱʝʩʪʚʫʝʪ ʝʱʝ ʠ ʪʨʝʪʠʡ ʪʠʧ ʩʫʚʝʨʝʥʥʦʛʦ ʧʨʘʚʘ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʢʦʪʦʨʦʛʦ ʤʦʞʝʪ 

ʚʦʟʥʠʢʥʫʪʴ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ: ʬʫʥʢʮʠʦʥʘʣʴʥʳʡ ʩʫʚʝʨʝʥʠʪʝʪ. ʇʨʠ ʜʘʥʥʦʤ ʪʠʧʝ ʧʨʠʚʷʟʢʠ 

ʨʝʯʴ ʠʜʝʪ ʦ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʦ, ʥʝ ʦʙʣʘʜʘʷ ʧʦʣʥʦʮʝʥʥʳʤ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤ 

ʩʫʚʝʨʝʥʠʪʝʪʦʤ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʦʩʫʱʝʩʪʚʣʷʝʪ ʦʛʨʘʥʠʯʝʥʥʳʡ, ʬʫʥʢʮʠʦʥʘʣʴʥʳʡ ʩʫʚʝʨʝʥʠʪʝʪ109. 

ʇʦ ʤʥʝʥʠʶ ʥʝʢʦʪʦʨʳʭ ʠʩʩʣʝʜʦʚʘʪʝʣʝʡ, ʦʩʦʙʝʥʥʦʩʪʴ ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʦʛʦ ʩʦʜʝʨʞʘʥʠʷ 

ʧʨʠʥʮʠʧʘ ʫʚʘʞʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ ʛʦʩʫʜʘʨʩʪʚʘ ï ʵʪʦ ʩʦʯʝʪʘʥʠʝ ʚ ʥʝʤ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʭ ʠ ʬʫʥʢʮʠʦʥʘʣʴʥʳʭ ʩʫʚʝʨʝʥʥʳʭ ʧʨʘʚ (ʠ ʚ ʵʪʦʤ ʦʜʥʦ ʠʟ ʝʛʦ ʦʪʣʠʯʠʡ, 

ʥʘʧʨʠʤʝʨ, ʦʪ ʧʨʠʥʮʠʧʘ ʥʝʦʪʲʝʤʣʝʤʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ ʥʘʜ ʨʝʩʫʨʩʘʤʠ, ʚ ʢʦʪʦʨʦʤ ʜʝʡʩʪʚʫʶʪ 

ʣʠʰʴ ʦʜʥʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʝ ʵʣʝʤʝʥʪʳ). ɽʩʣʠ ʧʨʦʠʩʭʦʞʜʝʥʠʝ ʩʫʚʝʨʝʥʥʳʭ ʧʨʘʚ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ (ʧʨʘʚʘ, ʢʦʪʦʨʳʝ ʛʦʩʫʜʘʨʩʪʚʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ ʠʩʭʦʜʷ ʠʟ 

ʩʫʚʝʨʝʥʠʪʝʪʘ, ʧʦʣʥʦʚʣʘʩʪʠʷ ʠ ʥʝʟʘʚʠʩʠʤʦʩʪʠ), ʪʦ ʬʫʥʢʮʠʦʥʘʣʴʥʳʝ ʩʫʚʝʨʝʥʥʳʝ ʧʨʘʚʘ 

ʛʦʩʫʜʘʨʩʪʚʦ ʠʩʧʦʣʴʟʫʝʪ ʥʘ ʬʫʥʢʮʠʦʥʘʣʴʥʦʤ ʧʨʦʩʪʨʘʥʩʪʚʝ. ʕʪʦ ʧʨʦʩʪʨʘʥʩʪʚʦ ʩʦ ʩʤʝʰʘʥʥʳʤ 

ʨʝʞʠʤʦʤ, ʢʦʪʦʨʦʝ ʫʩʪʘʥʘʚʣʠʚʘʝʪʩʷ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ ʠ ʤʦʞʝʪ ʧʨʘʚʦʤʝʨʥʦ 

ʠʩʧʦʣʴʟʦʚʘʪʴʩʷ ʩʫʙʲʝʢʪʦʤ ʧʨʘʚʘ ʜʣʷ ʢʘʢʦʡ-ʣʠʙʦ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʜʝʡʩʪʚʠʡ ʠʣʠ ʧʨʘʚ, ʪ. ʝ. 

ʬʫʥʢʮʠʡ. ʕʪʦ ʦʙʣʘʩʪʠ, ʛʜʝ ʛʦʩʫʜʘʨʩʪʚʘ ʤʦʛʫʪ ʨʝʘʣʠʟʦʚʳʚʘʪʴ ʦʧʨʝʜʝʣʝʥʥʳʝ ʬʫʥʢʮʠʦʥʘʣʴʥʳʝ 

ʧʨʘʚʘ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʜʦʛʦʚʦʨʥʳʤ ʧʨʘʚʦʤ: ʵʪʦ ʧʨʝʞʜʝ ʚʩʝʛʦ 

ʢʦʥʪʠʥʝʥʪʘʣʴʥʳʡ ʰʝʣʴʬ ʠ ʠʩʢʣʶʯʠʪʝʣʴʥʘʷ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʟʦʥʘ. ʌʫʥʢʮʠʦʥʘʣʴʥʳʡ 
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ʩʫʚʝʨʝʥʠʪʝʪ ï ʦʪʥʦʩʠʪʝʣʴʥʦ ʥʦʚʦʝ ʷʚʣʝʥʠʝ, ʨʝʟʫʣʴʪʘʪ ʜʝʷʪʝʣʴʥʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚ ʥʘ ʤʦʨʩʢʦʤ 

ʰʝʣʴʬʝ ʠ ʨʘʟʚʠʪʠʷ ʤʦʨʩʢʦʛʦ ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʨʘʙʦʪʳ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʨʛʘʥʠʟʘʮʠʡ110. 

 

2.3.2. ʉʦʩʪʘʚʥʳʝ ʵʣʝʤʝʥʪʳ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ 
 

ʅʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʨʘʩʧʨʦʩʪʨʘʥʷʝʪʩʷ ʧʦ ʢʨʫʛʫ ʣʠʮ ʠ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʝʜʤʝʪʦʚ ʠʣʠ 

ʩʜʝʣʦʢ. ʆʩʥʦʚʳʚʘʷʩʴ ʥʘ ʵʪʦʤ ʧʨʠʥʮʠʧʝ, ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚ ʜʘʣʝʝ 

ʧʦʜʨʘʟʜʝʣʷʝʪʩʷ ʥʘ ʜʚʝ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʝ ʢʘʪʝʛʦʨʠʠ: ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʝ ʠ ʧʝʨʩʦʥʘʣʴʥʳʝ 

ʥʘʣʦʛʦʚʳʝ ʶʨʠʩʜʠʢʮʠʠ. ɺ ʦʩʥʦʚʝ ʧʝʨʚʦʛʦ ʧʦʜʭʦʜʘ ʣʝʞʠʪ ʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʦʙʣʘʛʘʪʴ 

ʥʘʣʦʛʦʤ ʣʶʙʳʝ ʩʦʙʳʪʠʷ (ʩʜʝʣʢʠ, ʠʤʫʱʝʩʪʚʦ ʠ ʪ. ʜ.), ʧʨʦʠʩʭʦʜʷʱʠʝ ʥʘ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ; ʧʦ 

ʚʪʦʨʦʤʫ ʧʦʜʭʦʜʫ ʛʦʩʫʜʘʨʩʪʚʦ ʚʟʠʤʘʝʪ ʥʘʣʦʛ ʩ ʧʦʜʜʘʥʥʳʭ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, ʥʘʭʦʜʷʪʩʷ 

ʦʥʠ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʠʣʠ ʟʘ ʝʛʦ ʧʨʝʜʝʣʘʤʠ. ʊʝʨʨʠʪʦʨʠʘʣʴʥʳʡ ʧʨʠʥʮʠʧ ʥʝ 

ʧʨʠʥʠʤʘʝʪ ʚʦ ʚʥʠʤʘʥʠʝ ʣʠʯʥʦʩʪʴ ʧʣʘʪʝʣʴʱʠʢʘ, ʧʦʩʢʦʣʴʢʫ ʧʨʘʚʠʣʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʢʦʥʮʝʥʪʨʠʨʫʶʪʩʷ ʥʘ ʧʨʠʥʮʠʧʝ ʠʩʪʦʯʥʠʢʘ (source rules), ʦʧʨʝʜʝʣʷʶʱʝʤ, ʥʘʩʢʦʣʴʢʦ ʜʦʭʦʜ 

ʧʨʦʠʩʭʦʜʠʪ ʩ ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʝʨʩʦʥʘʣʴʥʳʡ ʧʨʠʥʮʠʧ ʙʘʟʠʨʫʝʪʩʷ ʥʘ ʩʚʷʟʠ 

ʤʝʞʜʫ ʣʠʮʦʤ ʠ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʢʦʪʦʨʘʷ ʦʧʨʘʚʜʳʚʘʝʪ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʘ ʩ ʪʘʢʦʛʦ ʣʠʮʘ. 

ʖʨʠʩʜʠʢʮʠʷ ʪʘʢʞʝ ʜʘʝʪ ʛʦʩʫʜʘʨʩʪʚʘʤ ʧʨʘʚʦ ʥʘ ʠʩʧʦʣʥʠʪʝʣʴʥʦʝ ʧʨʦʠʟʚʦʜʩʪʚʦ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʟʘʢʦʥʘ ʠʣʠ ʚʦ ʠʩʧʦʣʥʝʥʠʝ ʨʝʰʝʥʠʡ ʥʘʮʠʦʥʘʣʴʥʳʭ ʩʫʜʦʚ. ɻʦʩʫʜʘʨʩʪʚʦ ʨʝʘʣʠʟʫʝʪ 

ʠʩʧʦʣʥʠʪʝʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ ʥʘ ʦʩʥʦʚʝ ʨʘʟʫʤʥʦʛʦ ʠ ʧʨʠʝʤʣʝʤʦʛʦ ʧʨʠʥʮʠʧʘ, ʥʘʧʨʠʤʝʨ 

ʧʨʠʥʮʠʧʘ ʥʘʮʠʦʥʘʣʴʥʦʩʪʠ ʣʠʙʦ ʧʨʠʥʮʠʧʘ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. ɺ ʧʦʩʣʝʜʥʝʤ ʩʣʫʯʘʝ 

ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʘ ʤʝʥʝʝ ʬʦʨʤʘʣʴʥʳ ʠ ʙʦʣʝʝ ʦʛʨʘʥʠʯʝʥʳ ʚ ʜʝʡʩʪʚʠʠ ʠ ʜʦʣʞʥʳ ʙʳʪʴ ʦʩʥʦʚʘʥʳ 

ʥʘ ʩʚʷʟʫʶʱʝʤ ʬʘʢʪʦʨʝ, ʠʥʦʤ, ʯʝʤ ʥʘʮʠʦʥʘʣʴʥʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ; ʵʪʦ, ʢ ʧʨʠʤʝʨʫ, 

ʨʝʟʠʜʝʥʪʩʪʚʦ ʠʣʠ ʜʨʫʛʘʷ ʬʦʨʤʘ ʧʨʠʩʫʪʩʪʚʠʷ (ʠʤʫʱʝʩʪʚʦ ʠʣʠ ʜʝʷʪʝʣʴʥʦʩʪʴ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʩʪʨʘʥʳ). 

ʇʨʠ ʘʥʘʣʠʟʝ ʜʘʥʥʳʭ ʚʦʧʨʦʩʦʚ ʥʝʦʙʭʦʜʠʤʦ ʦʙʨʘʪʠʪʴʩʷ ʢ ʦʙʳʯʥʦʤʫ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ 

ʧʨʘʚʫ, ʧʦʪʦʤʫ ʯʪʦ ʠʤʝʥʥʦ ʦʥʦ ʜʝʣʘʝʪ ʣʝʛʠʪʠʤʥʦʡ ʬʠʩʢʘʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ, ʙʫʜʴ ʪʦ 

ʧʨʝʜʧʠʩʘʪʝʣʴʥʘʷ ʠʣʠ ʟʘʢʦʥʦʜʘʪʝʣʴʥʘʷ (legislative jurisdiction), ʠʩʧʦʣʥʠʪʝʣʴʥʘʷ (executive 

jurisdiction) ʠʣʠ ʩʫʜʝʙʥʘʷ (adjudicative jurisdiction) ʶʨʠʩʜʠʢʮʠʷ, ʘ ʢʨʦʤʝ ʪʦʛʦ, 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʦʙʳʯʥʦʝ ʧʨʘʚʦ ʣʝʞʠʪ ʚ ʦʩʥʦʚʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ111. 

ʖʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʩʫʱʝʩʪʚʫʝʪ ʚ ʨʘʟʥʦʦʙʨʘʟʥʳʭ ʬʦʨʤʘʭ, ʥʘʧʨʠʤʝʨ ʫʛʦʣʦʚʥʦʡ, 

ʛʨʘʞʜʘʥʩʢʦʡ, ʬʠʥʘʥʩʦʚʦʡ ʠ ʬʠʩʢʘʣʴʥʦʡ (ʥʘʣʦʛʦʚʦʡ). ʅʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ, ʚ ʩʚʦʶ 

ʦʯʝʨʝʜʴ, ʧʦʜʨʘʟʜʝʣʷʝʪʩʷ ʥʘ ʪʨʠ ʢʘʪʝʛʦʨʠʠ: ʵʪʦ ʧʨʝʜʧʠʩʘʪʝʣʴʥʘʷ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ 

(jurisdiction to prescribe), ʧʦʜʩʫʜʥʦʩʪʴ (jurisdiction to adjudicate) ʠ ʠʩʧʦʣʥʠʪʝʣʴʥʘʷ 

ʶʨʠʩʜʠʢʮʠʷ ʚ ʦʪʥʦʰʝʥʠʠ ʚʟʳʩʢʘʥʠʷ ʥʘʣʦʛʦʚ. ʈʘʩʩʤʦʪʨʠʤ ʵʪʠ ʢʘʪʝʛʦʨʠʠ (ʩʦʩʪʘʚʥʳʝ ʯʘʩʪʠ) 

ʧʦʥʷʪʠʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʧʦʜʨʦʙʥʝʝ. 

 

2.3.3. ɿʘʢʦʥʦʜʘʪʝʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷ 
 

ɿʘʢʦʥʦʜʘʪʝʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʤʦʞʝʪ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʘ ʢʘʢ ʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ 

ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʶʨʠʜʠʯʝʩʢʠ ʦʙʷʟʘʪʝʣʴʥʳʝ ʥʦʨʤʳ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ112. ɹʦʣʝʝ 

ʢʦʥʢʨʝʪʥʦ ʜʘʥʥʦʝ ʧʨʘʚʦ ʦʟʥʘʯʘʝʪ ʚʣʘʩʪʴ/ʧʦʣʥʦʤʦʯʠʝ ʧʨʠʤʝʥʷʪʴ ʥʘʮʠʦʥʘʣʴʥʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʨʝʛʫʣʠʨʫʶʱʝʝ ʦʙʣʘʩʪʴ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʦʪʥʦʰʝʥʠʡ, ʩʪʘʪʫʩ ʶʨʠʜʠʯʝʩʢʠʭ ʠʣʠ 

                                                 
110 W. Riphagen. Some Reflections on «Functional Sovereignty». Netherlands Yearbook of International Law. 

Vol. 6. 1975. ʈ. 121ï165. URL: journals.cambridge.org/action/displayAbstract?fromPage=online&aid=5114160. 

 

111 Rutsel Silvestre J. Martha. Extraterritorial Taxation in International Law / Extraterritorial Jurisdiction in theory 

and practice. Dr. Karl M. Meessen ed., 1996. ʈ. 31ï32. 

 

112 Rutsel Silvestre J. Martha. The Jurisdiction to Tax in International Law: Theory and Practice of Legislative 

Fiscal Jurisdiction. Deventer ï Boston, 1989. ʈ. 64. 

 



48 

ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ, ʣʠʙʦ ʦʧʨʝʜʝʣʷʪʴ ʠʥʪʝʨʝʩ ʣʠʮ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʚʝʱʘʤ ʧʦʩʨʝʜʩʪʚʦʤ ʟʘʢʦʥʦʚ, 

ʧʦʩʪʘʥʦʚʣʝʥʠʡ ʦʨʛʘʥʦʚ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ, ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡ. ɼʝʡʩʪʚʠʪʝʣʴʥʦ, ʥʝʣʴʟʷ 

ʥʝ ʩʦʛʣʘʩʠʪʴʩʷ ʩ ʪʝʤ, ʯʪʦ ʣʶʙʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʤʦʞʝʪ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʧʨʘʚʠʣʘ ʧʦʚʝʜʝʥʠʷ ʜʣʷ 

ʩʚʦʠʭ ʩʫʙʲʝʢʪʦʚ, ʜʘʞʝ ʝʩʣʠ ʦʥʠ ʥʘʭʦʜʷʪʩʷ ʟʘ ʧʨʝʜʝʣʘʤʠ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ, ʥʘ ʢʦʪʦʨʦʡ 

ʬʦʨʤʘʣʴʥʦ ʜʝʡʩʪʚʫʶʪ ʝʛʦ ʟʘʢʦʥʳ. ʕʪʦʪ ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʡ ʧʨʠʥʮʠʧ ʦʙʱʝʛʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʥʘʟʳʚʘʝʪʩʷ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʝʡ. 

ɿʘʢʦʥʦʜʘʪʝʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʤʦʞʝʪ ʙʳʪʴ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ. ʂ ʧʨʠʤʝʨʫ, ʟʘʢʦʥʳ 

ʩʪʨʘʥʳ ʚ ʨʘʚʥʦʡ ʤʝʨʝ ʧʨʠʤʝʥʷʶʪʩʷ ʢ ʝʝ ʛʨʘʞʜʘʥʘʤ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʤʝʩʪʘ ʠʭ ʥʘʭʦʞʜʝʥʠʷ 

ï ʚ ʧʨʝʜʝʣʘʭ ʠʣʠ ʟʘ ʧʨʝʜʝʣʘʤʠ ʝʝ ʪʝʨʨʠʪʦʨʠʠ. ʂʘʢ ʧʨʠʟʥʘʢ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʟʘʢʦʥʦʜʘʪʝʣʴʥʘʷ 

ʶʨʠʩʜʠʢʮʠʷ ʜʦʣʞʥʘ ʦʩʥʦʚʳʚʘʪʴʩʷ ʥʘ ʪʝʭ ʞʝ ʧʨʠʥʮʠʧʘʭ, ʯʪʦ ʠ ʩʘʤ ʩʫʚʝʨʝʥʠʪʝʪ: 

ʥʘʮʠʦʥʘʣʴʥʦʩʪʴ (ʛʨʘʞʜʘʥʩʪʚʦ) ʠ ʪʝʨʨʠʪʦʨʠʷ. ʕʪʦ ʜʝʣʝʥʠʝ ʥʘʩʪʦʣʴʢʦ ʫʥʠʚʝʨʩʘʣʴʥʦʝ ʠ 

ʦʙʱʝʧʨʠʟʥʘʥʥʦʝ, ʯʪʦ ʧʦʟʚʦʣʷʝʪ ʛʦʚʦʨʠʪʴ ʦʙ ʦʙʳʯʥʦʤ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʠʣʝ, 

ʧʨʠʤʝʥʷʝʤʦʤ ʙʦʣʝʝ ʠʣʠ ʤʝʥʝʝ ʝʜʠʥʦʦʙʨʘʟʥʦ ʚ ʟʥʘʯʠʪʝʣʴʥʦʤ ʢʦʣʠʯʝʩʪʚʝ ʩʪʨʘʥ113 . 

ʊʝʨʨʠʪʦʨʠʘʣʴʥʳʡ ʧʨʠʥʮʠʧ ʢʘʢ ʬʘʢʪʦʨ ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʫʩʪʘʥʦʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʫʜʝʨʞʘʥʠʶ ʥʘʣʦʛʘ ʜʣʷ ʥʝʨʝʟʠʜʝʥʪʦʚ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚ ʨʷʜʝ ʟʥʘʯʠʤʳʭ 

ʙʨʠʪʘʥʩʢʠʭ ʩʫʜʝʙʥʳʭ ʜʝʣ. 

ɺ ʦʜʥʦʤ ʠʟ ʩʘʤʳʭ ʨʘʥʥʠʭ ʧʨʝʮʝʜʝʥʪʦʚ Ex parte Blain In Re Sawers ʚ 1879 ʛ.114 

ɸʧʝʣʣʷʮʠʦʥʥʳʡ ʩʫʜ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʦʧʨʝʜʝʣʠʣ ʢʘʢ ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʡ ʧʨʠʥʮʠʧ ʪʦ, ʯʪʦ 

ʙʨʠʪʘʥʩʢʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ. ʉʫʜʴʷ ʣʦʨʜ ɹʨʝʪʪ ʦʙʲʷʚʠʣ, 

ʯʪʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʣʶʙʦʡ ʩʪʨʘʥʳ ʩʚʷʟʳʚʘʝʪ ʝʛʦ ʧʦʜʜʘʥʥʳʭ ʠ ʧʦʜʜʘʥʥʳʭ ʜʨʫʛʠʭ ʩʪʨʘʥ, 

ʢʦʪʦʨʳʝ ʥʘ ʚʨʝʤʷ ʧʦʜʚʝʨʛʘʶʪ ʩʝʙʷ ʜʝʡʩʪʚʠʶ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʡ ʚʣʘʩʪʠ. ʉʫʜʴʷ ʣʦʨʜ ɼʞʝʡʤʩ 

ʩʢʘʟʘʣ: çʄʥʝ ʢʘʞʝʪʩʷ, ʯʪʦ ʚʝʩʴ ʚʦʧʨʦʩ ʨʝʛʫʣʠʨʫʝʪʩʷ ʰʠʨʦʢʠʤ, ʦʙʱʠʤ, ʫʥʠʚʝʨʩʘʣʴʥʳʤ 

ʧʨʠʥʮʠʧʦʤ, ʯʪʦ ʘʥʛʣʠʡʩʢʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʝʩʣʠ ʠʥʦʝ ʷʚʥʳʤ ʦʙʨʘʟʦʤ ʥʝ ʫʩʪʘʥʦʚʣʝʥʦ ʠʣʠ 

ʷʚʥʳʤ ʦʙʨʘʟʦʤ ʥʝ ʧʦʜʨʘʟʫʤʝʚʘʝʪʩʷé ʧʨʠʤʝʥʷʝʪʩʷ ʪʦʣʴʢʦ ʢ ʛʨʘʞʜʘʥʘʤ ɹʨʠʪʘʥʠʠ ʠʣʠ ʢ 

ʠʥʦʩʪʨʘʥʮʘʤ, ʢʦʪʦʨʳʝ, ʧʨʠʝʭʘʚ ʚ ʵʪʫ ʩʪʨʘʥʫ, ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʜʣʠʪʝʣʴʥʦʩʪʠ ʩʨʦʢʘ, 

ʧʦʜʚʝʨʛʣʠ ʩʝʙʷ ʥʘ ʵʪʦ ʚʨʝʤʷ ʜʝʡʩʪʚʠʶ ʘʥʛʣʠʡʩʢʦʡ ʶʨʠʩʜʠʢʮʠʠé ʅʦ ʝʩʣʠ ʠʥʦʩʪʨʘʥʝʮ 

ʦʩʪʘʝʪʩʷ ʟʘ ʛʨʘʥʠʮʝʡ, ʝʩʣʠ ʦʥ ʥʠʢʦʛʜʘ ʥʝ ʧʨʠʝʟʞʘʣ ʚ ʵʪʫ ʩʪʨʘʥʫ, ʢʘʞʝʪʩʷ ʥʝʚʦʦʙʨʘʟʠʤʳʤ, 

ʯʪʦʙʳ ʘʥʛʣʠʡʩʢʠʡ ʟʘʢʦʥʦʜʘʪʝʣʴ ʤʦʛ ʢʦʛʜʘ-ʣʠʙʦ ʥʘʤʝʨʝʚʘʪʴʩʷ ʧʦʜʚʝʨʛʘʪʴ ʪʘʢʦʛʦ ʯʝʣʦʚʝʢʘ 

ʢʘʢʦʤʫ-ʣʠʙʦ ʘʥʛʣʠʡʩʢʦʤʫ ʟʘʢʦʥʫè. 

ɺ ʜʨʫʛʦʤ ʢʣʘʩʩʠʯʝʩʢʦʤ ʘʥʛʣʠʡʩʢʦʤ ʧʨʝʮʝʜʝʥʪʝ Clark (Inspector of Taxes) v. Oceanic 

Contractors Inc. 115  ʉʫʜ ʧʘʣʘʪʳ ʣʦʨʜʦʚ ʠʤʝʣ ʜʝʣʦ ʩ ʩʠʪʫʘʮʠʝʡ, ʚ ʢʦʪʦʨʦʡ 

ʢʦʤʧʘʥʠʷ-ʥʝʨʝʟʠʜʝʥʪ ʚʳʧʦʣʥʷʣʘ ʧʦʜʨʷʜ ʥʘ ʧʨʦʢʣʘʜʢʫ ʪʨʫʙʦʧʨʦʚʦʜʘ ʠ ʩʪʨʦʠʪʝʣʴʩʪʚʦ 

ʧʣʘʪʬʦʨʤʳ ʚ ʉʝʚʝʨʥʦʤ ʤʦʨʝ, ʥʘʥʷʚ 400 ʨʘʙʦʯʠʭ, ʢʦʪʦʨʳʝ ʪʨʫʜʠʣʠʩʴ ʥʘ ʙʘʨʞʘʭ ʠ ʜʨʫʛʠʭ 

ʤʦʨʩʢʠʭ ʩʫʜʘʭ. ʂʦʤʧʘʥʠʷ ʨʘʙʦʪʘʣʘ ʚʦ ʚʩʝʤ ʤʠʨʝ, ʚ ʪʦʤ ʯʠʩʣʝ ʚ ʩʝʢʪʦʨʝ ʉʝʚʝʨʥʦʛʦ ʤʦʨʷ, 

ʧʨʠʥʘʜʣʝʞʘʚʰʝʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʢʦʪʦʨʳʡ ʩʯʠʪʘʣʩʷ ʩʧʝʮʠʘʣʴʥʦʡ ʟʦʥʦʡ ʩʦʛʣʘʩʥʦ ɸʢʪʫ ʦ 

ʢʦʥʪʠʥʝʥʪʘʣʴʥʦʤ ʰʝʣʴʬʝ 1964 ʛ. ʂʦʤʧʘʥʠʷ ʠʩʯʠʩʣʷʣʘ ʠ ʫʧʣʘʯʠʚʘʣʘ ʥʘʣʦʛ ʥʘ ʟʘʨʘʙʦʪʥʫʶ 

ʧʣʘʪʫ, ʫʜʝʨʞʠʚʘʝʤʳʡ ʫ ʠʩʪʦʯʥʠʢʘ (PAYE tax), ʚ ʦʪʥʦʰʝʥʠʠ ʩʚʦʠʭ ʨʘʙʦʯʠʭ, ʢʦʪʦʨʳʝ ʨʘʙʦʪʘʣʠ 

ʥʘ ʧʦʩʪʦʷʥʥʦʡ ʙʘʟʝ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʆʜʥʘʢʦ ʥʘʣʦʛ ʚ ʦʪʥʦʰʝʥʠʠ ʨʘʙʦʯʠʭ ʥʘ ʰʝʣʴʬʝ ʥʝ 

ʫʜʝʨʞʠʚʘʣʩʷ ʠ ʥʝ ʫʧʣʘʯʠʚʘʣʩʷ. ʉʘʤʠ ʩʦʪʨʫʜʥʠʢʠ ʧʦʜʣʝʞʘʣʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʦʪʥʦʰʝʥʠʠ 

ʜʦʭʦʜʦʚ ʦʪ ʨʘʙʦʪʳ ʚ ʙʨʠʪʘʥʩʢʦʤ ʩʝʢʪʦʨʝ ʉʝʚʝʨʥʦʛʦ ʤʦʨʷ. ɻʦʩʫʜʘʨʩʪʚʦ ʫʪʚʝʨʞʜʘʣʦ, ʯʪʦ ʧʦ 

ʚʥʫʪʨʝʥʥʝʤʫ ʥʘʣʦʛʦʚʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʢʦʤʧʘʥʠʷ ʙʳʣʘ ʦʙʷʟʘʥʘ 

ʫʜʝʨʞʘʪʴ ʠ ʫʧʣʘʪʠʪʴ ʥʘʣʦʛ ʜʘʞʝ ʚ ʦʪʥʦʰʝʥʠʠ ʩʦʪʨʫʜʥʠʢʦʚ, ʨʘʙʦʪʘʚʰʠʭ ʥʘ ʰʝʣʴʬʝ. ʉʫʜ 

ʦʪʤʝʪʠʣ, ʯʪʦ, ʭʦʪʷ ʧʦʣʦʞʝʥʠʷ ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʘ ʷʚʣʷʣʠʩʴ ʦʙʱʠʤʠ, ʇʘʨʣʘʤʝʥʪ ʥʝ ʤʦʛ ʠʤʝʪʴ 

ʥʘʤʝʨʝʥʠʷ ʚʦʟʣʘʛʘʪʴ ʨʦʣʴ ʩʙʦʨʱʠʢʘ ʥʘʣʦʛʘ (tax collector) ʥʘ ʥʝʨʝʟʠʜʝʥʪʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʘ 

                                                 
113 David H. Rosenbloom. Taxing the Income of Foreign Controlled Corporations. 36 Brooklyn Journal of 

International Law 1525, 1532. 2001. 

 

114 Ex parte Blain; In re Sawers (1879) LR 12 Chancery Division 522 at 526. 

 

115 Clark (Inspector of Taxes) v. Oceanic Contractors Inc. (1983) 1 ALL ER 133. 
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ʪʘʢʞʝ ʥʝ ʧʨʝʜʧʦʣʘʛʘʣʦʩʴ, ʯʪʦ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʝ ʧʦʣʦʞʝʥʠʷ ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʘ ʩʪʘʥʫʪ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʳʤʠ. ʆʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʫʜʝʨʞʘʥʠʶ ʥʘʣʦʛʘ, ʫʩʪʘʥʦʚʣʝʥʥʳʝ ʚʥʫʪʨʝʥʥʠʤ 

ʟʘʢʦʥʦʤ, ʟʘʚʠʩʷʪ ʦʪ ʨʘʩʧʦʣʦʞʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʣʠʙʦ ʦʪ ʨʝʟʠʜʝʥʪʩʪʚʘ ʣʠʮʘ, ʜʦʭʦʜ 

ʢʦʪʦʨʦʛʦ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ. ɽʩʣʠ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʣʠʙʦ ʨʝʟʠʜʝʥʪʩʪʚʦ ʧʦʣʫʯʘʪʝʣʷ ʜʦʭʦʜʘ 

ʥʘʭʦʜʷʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʪʦ ʜʦʭʦʜ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ. ɺʥʫʪʨʝʥʥʝʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ 

ʚʦʟʣʘʛʘʣʦ ʦʙʷʟʘʥʥʦʩʪʴ ʫʜʝʨʞʠʚʘʪʴ ʥʘʣʦʛ ʚ ʦʪʥʦʰʝʥʠʠ ʣʶʙʦʛʦ ʜʦʭʦʜʘ, ʦʙʣʘʛʘʝʤʦʛʦ ʥʘʣʦʛʦʤ 

ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʙʝʟ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʦʛʨʘʥʠʯʝʥʠʷ ʧʦ ʢʨʫʛʫ ʣʠʮ, ʥʘ ʢʦʪʦʨʳʭ ʚʦʟʣʘʛʘʝʪʩʷ 

ʪʘʢʘʷ ʦʙʷʟʘʥʥʦʩʪʴ. ʆʛʨʘʥʠʯʝʥʠʷʤʠ ʙʳʣʠ 1) ʪʦ, ʯʪʦ ʨʝʟʠʜʝʥʪʩʪʚʦ ï ʥʝʜʦʩʪʘʪʦʯʥʦʝ ʫʩʣʦʚʠʝ 

ʥʘʣʦʛʦʚʦʛʦ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, ʝʩʣʠ ʩʫʱʝʩʪʚʫʝʪ ʠʥʘʷ ʜʦʩʪʘʪʦʯʥʘʷ ʩʚʷʟʴ ʤʝʞʜʫ ʠʩʪʦʯʥʠʢʦʤ 

ʜʦʭʦʜʘ, ʧʨʠʙʳʣʠ ʠʣʠ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ ʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʝʡ; 2) ʪʦ, ʯʪʦ ʧʦʣʦʞʝʥʠʷ 

ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʘ, ʩʘʤʠ ʧʦ ʩʝʙʝ ʥʝ ʩʦʜʝʨʞʘʚʰʠʝ ʧʦʣʦʞʝʥʠʷ ʦʙ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ 

ʦʙʷʟʘʪʝʣʴʩʪʚ, ʢʦʪʦʨʳʝ ʦʥʠ ʚʦʟʣʘʛʘʶʪ, ʷʚʣʷʶʪʩʷ ʤʝʭʘʥʠʟʤʦʤ ʜʣʷ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʘ ʥʘ 

ʟʘʨʘʙʦʪʥʫʶ ʧʣʘʪʫ. ʃʦʨʜ ʉʢʘʨʤʘʥ, ʩʩʳʣʘʷʩʴ ʥʘ ʨʝʰʝʥʠʝ Ex parte Blain, ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ 

ʦʪʤʝʪʠʣ: çʅʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʩʪʨʦʠʪʩʷ ʥʘ ʧʨʝʜʧʦʣʦʞʝʥʠʠ ʦ ʪʦʤ, ʯʪʦ ʠʥʦʩʪʨʘʥʥʳʝ 

ʛʦʩʫʜʘʨʩʪʚʘ ʥʝ ʧʨʘʢʪʠʢʫʶʪ ʧʨʠʤʝʥʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʜʨʫʛʠʭ ʩʪʨʘʥ, ʥʦ ʠʟ 

ʵʪʦʛʦ ʥʝ ʩʣʝʜʫʝʪ, ʯʪʦ ʇʘʨʣʘʤʝʥʪ ʥʘʤʝʨʝʚʘʣʩʷ ʫʩʪʘʥʦʚʠʪʴ ʢʘʢʠʝ-ʣʠʙʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʝ 

ʦʛʨʘʥʠʯʝʥʠʷ, ʠʥʳʝ, ʯʝʤ ʚʳʪʝʢʘʶʱʠʝ ʠʟ ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʪʘʢʦʛʦ ʧʨʠʤʝʥʝʥʠʷé ɿʘʢʦʥʳ ʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʫʩʪʘʥʘʚʣʠʚʘʶʪ ʩʚʦʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʝ ʧʨʝʜʝʣʳ, ʧʦʩʢʦʣʴʢʫ ʇʘʨʣʘʤʝʥʪ 

ʧʨʠʟʥʘʝʪ ʦʙʱʝʧʨʠʥʷʪʳʡ ʠ ʦʙʱʝʧʨʠʟʥʘʥʥʳʡ ʧʨʠʥʮʠʧ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʥʘʣʦʛʦʚʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʥʝ ʠʤʝʝʪ ʶʨʠʜʠʯʝʩʢʦʡ ʩʠʣʳ ʟʘ ʧʨʝʜʝʣʘʤʠ ʛʨʘʥʠʮ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ 

ʩʫʚʝʨʝʥʠʪʝʪʘ ʂʦʨʦʣʝʚʩʪʚʘéè116. ʃʦʨʜ ʉʢʘʨʤʘʥ ʪʘʢʞʝ ʦʪʤʝʪʠʣ, ʯʪʦ ʜʘʥʥʳʡ ʩʣʫʯʘʡ ʢʘʩʘʣʩʷ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʦʛʨʘʥʠʯʝʥʠʷ, ʦʪʥʦʩʷʱʝʛʦʩʷ ʢ ʩʝʢʮʠʠ ʟʘʢʦʥʘ, ʫʩʪʘʥʦʚʠʚʰʝʡ ʤʝʪʦʜ ʩʙʦʨʘ 

ʥʘʣʦʛʘ. ɼʘʥʥʳʡ ʤʝʪʦʜ ʪʨʝʙʫʝʪ, ʯʪʦʙʳ ʣʠʮʦ, ʚʳʧʣʘʯʠʚʘʶʱʝʝ ʜʦʭʦʜ, ʫʜʝʨʞʘʣʦ ʥʘʣʦʛ ʠʟ 

ʚʳʧʣʘʪ ʠ ʫʧʣʘʪʠʣʦ ʝʛʦ ʥʘʣʦʛʦʚʦʡ ʩʣʫʞʙʝ. ɽʜʠʥʩʪʚʝʥʥʳʡ ʢʨʠʪʠʯʝʩʢʠʡ ʬʘʢʪʦʨ, ʢʘʩʘʶʱʠʡʩʷ 

ʩʙʦʨʘ ʥʘʣʦʛʘ, ï ʪʦʪ ʬʘʢʪ, ʥʘʩʢʦʣʴʢʦ ʧʨʠ ʪʘʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ʜʘʥʥʘʷ ʦʙʷʟʘʥʥʦʩʪʴ 

ʶʨʠʜʠʯʝʩʢʠ ʠʩʧʦʣʥʠʤʘ. 

ʂʨʠʪʝʨʠʡ ʠʩʧʦʣʥʠʤʦʩʪʠ, ʧʨʠʤʝʥʝʥʥʳʡ ʧʘʣʘʪʦʡ ʣʦʨʜʦʚ, ï ʵʪʦ ʪʦʨʛʦʚʦʝ ʧʨʠʩʫʪʩʪʚʠʝ 

(trading presence) ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʊʦ ʝʩʪʴ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʙʳʣʘ ʧʦʩʪʫʣʠʨʦʚʘʥʘ ʢʘʢ ʜʦʩʪʘʪʦʯʥʦʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʜʣʷ ʧʨʠʚʣʝʯʝʥʠʷ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʫʜʝʨʞʘʥʠʶ ʥʘʣʦʛʘ. ɺʳʷʩʥʠʣʦʩʴ, ʯʪʦ ʢʦʤʤʝʨʯʝʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʢʦʤʧʘʥʠʠ 

ʧʨʦʠʩʭʦʜʠʣʘ ʚ ʧʨʝʜʝʣʘʭ ʩʪʨʘʥʳ. ɼʣʷ ʧʨʠʤʝʥʝʥʠʷ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ Oceanic ʚʳʧʦʣʥʷʣʘ 

ʨʘʙʦʪʳ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʚ ʙʨʠʪʘʥʩʢʦʤ ʩʝʢʪʦʨʝ ʉʝʚʝʨʥʦʛʦ ʤʦʨʷ. ɼʣʷ ʵʪʦʛʦ ʢʦʤʧʘʥʠʷ 

ʥʘʥʠʤʘʣʘ ʧʝʨʩʦʥʘʣ ʚ ʜʘʥʥʦʤ ʩʝʢʪʦʨʝ, ʜʦʭʦʜʳ ʢʦʪʦʨʦʛʦ ʦʙʣʘʛʘʣʠʩʴ ʙʨʠʪʘʥʩʢʠʤ ʥʘʣʦʛʦʤ. 

Oceanic ʪʘʢʞʝ ʠʤʝʣʘ ʘʜʨʝʩ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʀʩʭʦʜʷ ʠʟ ʫʢʘʟʘʥʥʳʭ ʧʨʠʯʠʥ ʩʫʜ ʟʘʢʣʶʯʠʣ, 

ʯʪʦ ʫ ʢʦʤʧʘʥʠʠ ʚʦʟʥʠʢʣʘ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʫʜʝʨʞʘʥʠʶ ʥʘʣʦʛʘ ʚ ʦʪʥʦʰʝʥʠʠ ʩʫʤʤ ʜʦʭʦʜʦʚ, 

ʧʦʜʣʝʞʘʚʰʠʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ɺ ʧʦʩʣʝʜʫʶʱʝʤ ʠʟʚʝʩʪʥʦʤ ʜʝʣʝ Agassi v. Robinson (Inspector of Taxes)117 ʩʫʜ ʧʘʣʘʪʳ 

ʣʦʨʜʦʚ ʟʘʥʦʚʦ ʦʮʝʥʠʣ ʚʳʚʦʜʳ ʩʚʦʝʛʦ ʨʘʥʥʝʛʦ ʨʝʰʝʥʠʷ ʧʦ ʜʝʣʫ Clark (Inspector of Taxes) v. 

Oceanic Contractors Inc. ɺ ʜʝʣʝ ʬʠʛʫʨʠʨʦʚʘʣ ʠʟʚʝʩʪʥʳʡ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʡ ʪʝʥʥʠʩʠʩʪ 

ɸʥʜʨʝ ɸʛʘʩʩʠ, ʢʦʪʦʨʳʡ ʥʝ ʷʚʣʷʣʩʷ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ʥʝ ʙʳʣ ʪʘʤ 

ʜʦʤʠʮʠʣʠʨʦʚʘʥ, ʥʦ ʫʯʘʩʪʚʦʚʘʣ ʚ ʪʝʥʥʠʩʥʳʭ ʪʫʨʥʠʨʘʭ, ʚʢʣʶʯʘʷ ʋʠʤʙʣʜʦʥʩʢʠʡ ʪʫʨʥʠʨ. 

ɸʛʘʩʩʠ ʚʣʘʜʝʣ ʩʦʙʩʪʚʝʥʥʦʡ ʢʦʤʧʘʥʠʝʡ, ʟʘʢʣʶʯʘʚʰʝʡ ʢʦʥʪʨʘʢʪʳ ʩ ʧʨʦʠʟʚʦʜʠʪʝʣʷʤʠ 

ʩʧʦʨʪʠʚʥʦʡ ʦʜʝʞʜʳ ʠ ʦʙʦʨʫʜʦʚʘʥʠʷ, ʯʴʠ ʪʦʚʘʨʳ ʨʝʢʣʘʤʠʨʦʚʘʣ ɸʛʘʩʩʠ. ʉ ʢʦʤʧʘʥʠʷʤʠ Nike 

                                                 
116 Clark v. Oceanic Contractors Inc. (1983) Lord Scarman: «Parliament recognises the almost universally accepted 

principle that fiscal legislation is not enforceable outside the limits of the territorial sovereignty of the Kingdom. Fiscal 

legislation is no doubt drafted in the knowledge that it is the practice of nations not to enforce the fiscal legislation of 

other nations. But, in the absence of any clear indications to the contrary it does not necessarily follow that Parliament 

has in its fiscal legislation intended any limitation other than that imposed by such unenforceability». 

 

117  Agassi v. Robinson (Inspector of Taxes) [2006]1 WLR 2126. 186. URL: 

www.publications.parliament.uk/pa/ld200506/ldjudgmt/jd060517/agasro.pdf. 
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Inc. ʠ Head Sport AG ʙʳʣʠ ʟʘʢʣʶʯʝʥʳ ʜʚʘ ʢʦʥʪʨʘʢʪʘ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʳʤ ʢʦʤʧʘʥʠʷ ɸʛʘʩʩʠ 

ʧʦʣʫʯʘʣʘ ʦʪ ʥʠʭ ʧʣʘʪʝʞʠ ʚ ʪʝʯʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʧʝʨʠʦʜʘ. ʇʦ ʚʥʫʪʨʝʥʥʝʤʫ ʟʘʢʦʥʫ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʝʩʣʠ ʘʨʪʠʩʪ ʠʣʠ ʩʧʦʨʪʩʤʝʥ ʟʘʥʠʤʘʝʪʩʷ ʦʧʨʝʜʝʣʝʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʚ 

ʩʪʨʘʥʝ, ʪʦ ʦʥ ʧʦʜʣʝʞʠʪ ʚ ʥʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʜʘʞʝ ʝʩʣʠ ʥʝ ʷʚʣʷʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ. ʇʨʠ ʵʪʦʤ 

ʝʩʣʠ ʦʧʣʘʪʘ ʠʣʠ ʛʦʥʦʨʘʨ ʚʳʧʣʘʯʠʚʘʝʪʩʷ ʠʥʦʤʫ ʣʠʮʫ, ʩʚʷʟʘʥʥʦʤʫ ʩ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʪʘʢʦʛʦ 

ʘʨʪʠʩʪʘ ʠʣʠ ʩʧʦʨʪʩʤʝʥʘ, ʪʦ ʣʠʮʦ, ʚʳʧʣʘʯʠʚʘʶʱʝʝ ʜʦʭʦʜ, ʦʙʷʟʘʥʦ ʫʜʝʨʞʠʚʘʪʴ ʥʘʣʦʛ. 

ɸʜʚʦʢʘʪʳ ʫʪʚʝʨʞʜʘʣʠ, ʯʪʦ ʢʦʤʧʘʥʠʠ Nike ʠ Head ï ʠʥʦʩʪʨʘʥʥʳʝ ʢʦʤʧʘʥʠʠ ʙʝʟ ʪʦʨʛʦʚʦʛʦ 

ʧʨʠʩʫʪʩʪʚʠʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʘ ʧʦʵʪʦʤʫ ʦʥʠ ʥʝ ʤʦʛʣʠ ʙʳʪʴ ʦʙʷʟʘʥʥʳʤʠ ʫʜʝʨʞʠʚʘʪʴ ʥʘʣʦʛ. 

ʃʦʨʜ ʉʢʦʪʪ, ʦʪʚʝʨʛʘʷ ʜʘʥʥʳʡ ʘʨʛʫʤʝʥʪ, ʩʢʘʟʘʣ: çɺʝʩʴ ʩʤʳʩʣ ʩʪ. 555ï558 ɿʘʢʦʥʘ ʩʦʩʪʦʠʪ ʚ 

ʚʦʟʣʦʞʝʥʠʠ ʥʘ ʠʥʦʩʪʨʘʥʥʳʭ ʘʨʪʠʩʪʦʚ ʠ ʩʧʦʨʪʩʤʝʥʦʚ ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʚ ʦʪʥʦʰʝʥʠʠ 

ʠʭ ʧʨʠʙʳʣʠ ʠʣʠ ʜʦʭʦʜʦʚ, ʧʦʣʫʯʝʥʥʳʭ ʚ ʩʚʷʟʠ ʩ ʠʭ ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʇʣʘʪʝʞʠ ʠʥʦʩʪʨʘʥʥʳʤ ʢʦʤʧʘʥʠʷʤ, ʢʦʪʦʨʳʝ ʢʦʥʪʨʦʣʠʨʫʶʪʩʷ ʠʤʠ, ʜʦʣʞʥʳ 

ʪʨʘʢʪʦʚʘʪʴʩʷ ʢʘʢ ʧʣʘʪʝʞʠ, ʧʨʦʠʟʚʦʜʠʤʳʝ ʠʤ ʥʘʧʨʷʤʫʶ. ʈʝʜʢʠʡ ʠʣʠ ʥʝʧʦʩʪʦʷʥʥʳʡ ʭʘʨʘʢʪʝʨ 

ʠʭ ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠʣʠ ʧʨʠʩʫʪʩʪʚʠʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʘ ʪʘʢʞʝ ʪʨʫʜʥʦʩʪʠ ʚ 

ʩʙʦʨʝ ʥʘʣʦʛʦʚ ʩ ʥʠʭ ʩʪʘʣʠ ʦʜʥʦʡ ʠʟ ʧʨʠʯʠʥ, ʧʦ ʢʦʪʦʨʦʡ ʙʳʣ ʚʚʝʜʝʥ ʥʦʚʳʡ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʡ 

ʤʝʭʘʥʠʟʤ ʧʦ ʩʙʦʨʫ ʥʘʣʦʛʘ ʚ ɸʢʪʝ 1988 ʛ. ʊʦʣʢʦʚʘʪʴ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʝ ʧʦʣʦʞʝʥʠʝ ʩʣʝʜʫʝʪ ʢʘʢ 

ʥʝ ʜʦʧʫʩʢʘʶʱʝʝ ʧʨʠʤʝʥʝʥʠʝ ʨʝʞʠʤʘ ʩʙʦʨʘ ʥʘʣʦʛʘ, ʢʦʛʜʘ ʧʣʘʪʝʞ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ 

ʠʥʦʩʪʨʘʥʥʳʤ ʣʠʮʦʤ ʙʝʟ ʧʨʠʩʫʪʩʪʚʠʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʘ ʚʩʣʝʜʩʪʚʠʝ ʵʪʦʛʦ ʦʩʚʦʙʦʞʜʝʥʠʝ 

ʠʥʦʩʪʨʘʥʥʦʛʦ ʘʨʪʠʩʪʘ ʠʣʠ ʩʧʦʨʪʩʤʝʥʘ ʦʪ ʥʘʣʦʛʘ, ʥʘ ʤʦʡ ʚʟʛʣʷʜ, ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʦʧʨʘʚʜʘʥʥʳʤ 

ʥʘ ʦʩʥʦʚʝ ʧʨʝʟʶʤʠʨʫʝʤʦʛʦ ʥʘʤʝʨʝʥʠʷ ʟʘʢʦʥʦʜʘʪʝʣʷ (presumed legislative intention)». 

ʈʝʰʝʥʠʷ ʙʨʠʪʘʥʩʢʠʭ ʩʫʜʦʚ ʩʚʠʜʝʪʝʣʴʩʪʚʫʶʪ ʦ ʪʦʤ, ʯʪʦ ʦʥʠ ʩʬʦʨʤʫʣʠʨʦʚʘʣʠ 

ʩʣʝʜʫʶʱʠʝ ʦʩʥʦʚʥʳʝ ʧʦʩʪʫʣʘʪʳ: 

ï ʅʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʟʘʚʠʩʠʪ ʦʪ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ (location of 

source) ʠʣʠ ʦʪ ʨʝʟʠʜʝʥʪʩʪʚʘ ʣʠʮʘ, ʯʝʡ ʜʦʭʦʜ ʧʦʜʣʝʞʠʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ. 

ï ɽʩʣʠ ʩʚʷʟʴ ʤʝʞʜʫ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ, ʧʨʠʙʳʣʠ ʠʣʠ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ ʠ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʝʡ ʜʦʩʪʘʪʦʯʥʘ (sufficient connection), ʪʦ ʨʝʟʠʜʝʥʪʩʪʚʦ ʥʝ ʩʯʠʪʘʝʪʩʷ 

ʥʝʦʙʭʦʜʠʤʳʤ ʫʩʣʦʚʠʝʤ ʜʣʷ ʥʘʣʦʛʦʚʦʛʦ ʦʙʷʟʘʪʝʣʴʩʪʚʘ. 

ï ʆʙʱʠʡ ʧʨʠʥʮʠʧ ʪʘʢʦʚ: ʧʦʢʘ ʷʚʥʳʤ ʦʙʨʘʟʦʤ ʥʝ ʫʩʪʘʥʦʚʣʝʥʦ ʟʘʢʦʥʦʤ ʣʠʙʦ ʥʝ 

ʧʦʜʨʘʟʫʤʝʚʘʝʪʩʷ ʦʙʨʘʪʥʦʝ, ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʧʨʠʤʝʥʷʝʪʩʷ ʪʦʣʴʢʦ ʢ 

ʩʫʙʲʝʢʪʘʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠʣʠ ʢ ʠʥʦʩʪʨʘʥʮʘʤ, ʢʦʪʦʨʳʝ ʚ ʩʠʣʫ ʧʨʠʙʳʪʠʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʶ 

(ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʜʣʠʪʝʣʴʥʦʩʪʠ ʧʨʝʙʳʚʘʥʠʷ) ʧʦʜʚʝʨʛʘʶʪ ʩʝʙʷ ʜʝʡʩʪʚʠʶ ʙʨʠʪʘʥʩʢʦʡ 

ʶʨʠʩʜʠʢʮʠʠ. 

ï ɺʳʰʝʫʢʘʟʘʥʥʳʡ ʧʨʠʥʮʠʧ ï ʵʪʦ ʧʨʘʚʠʣʦ ʪʦʣʢʦʚʘʥʠʷ (rule of construction); ʦʥ 

ʧʨʝʜʧʦʣʘʛʘʝʪ, ʯʪʦ ʧʨʦʩʪʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʚ ʧʨʝʜʝʣʘʭ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʜʦʩʪʘʪʦʯʥʦ ʜʣʷ 

ʧʨʠʤʝʥʝʥʠʷ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ï ʅʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʩʪʨʦʠʪʩʷ ʥʘ ʧʨʝʟʫʤʧʮʠʠ ʪʦʛʦ, ʯʪʦ ʠʥʦʩʪʨʘʥʥʳʝ 

ʛʦʩʫʜʘʨʩʪʚʘ ʥʝ ʧʨʘʢʪʠʢʫʶʪ ʧʨʠʤʝʥʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʜʨʫʛʠʭ ʩʪʨʘʥ, ʥʦ ʠʟ 

ʵʪʦʛʦ ʥʝ ʩʣʝʜʫʝʪ, ʯʪʦ ʧʘʨʣʘʤʝʥʪ ʥʘʤʝʨʝʚʘʣʩʷ ʫʩʪʘʥʦʚʠʪʴ ʢʘʢʠʝ-ʣʠʙʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʝ 

ʦʛʨʘʥʠʯʝʥʠʷ, ʠʥʳʝ, ʯʝʤ ʚʳʪʝʢʘʶʱʠʝ ʠʟ ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʪʘʢʦʛʦ ʧʨʠʤʝʥʝʥʠʷ. 

ï ɽʩʣʠ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʧʦ ʫʜʝʨʞʘʥʠʶ ʥʘʣʦʛʘ ʧʣʘʪʝʣʴʱʠʢʦʤ ʫʩʪʘʥʦʚʣʝʥʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʦ, ʪʦ ʪʘʢʦʝ ʧʦʣʦʞʝʥʠʝ ʷʚʣʷʝʪʩʷ ʧʦ ʩʚʦʝʡ ʧʨʠʨʦʜʝ ʤʝʭʘʥʠʟʤʦʤ ʜʣʷ ʚʟʠʤʘʥʠʷ 

ʥʘʣʦʛʘ. ʆʙʷʟʘʪʝʣʴʩʪʚʦ ʧʦ ʫʜʝʨʞʘʥʠʶ ʚʦʟʥʠʢʘʝʪ ʚʦ ʚʨʝʤʷ ʧʣʘʪʝʞʘ ʠ ʪʦʣʴʢʦ ʚ ʦʪʥʦʰʝʥʠʠ 

ʜʦʭʦʜʘ, ʦʙʣʘʛʘʝʤʦʛʦ ʥʘʣʦʛʦʤ. 

ï ʂʨʠʪʠʯʝʩʢʠʡ ʬʘʢʪʦʨ ʚ ʦʪʥʦʰʝʥʠʠ ʩʙʦʨʘ ʥʘʣʦʛʘ ï ʪʦ, ʥʘʩʢʦʣʴʢʦ ʚ ʜʘʥʥʳʭ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ʦʥ ʤʦʞʝʪ ʙʳʪʴ ʵʬʬʝʢʪʠʚʥʦ ʧʨʠʤʝʥʝʥ. ʂʦʤʤʝʨʯʝʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʧʨʠʟʥʘʝʪʩʷ ʜʣʷ ʵʪʦʛʦ ʜʦʩʪʘʪʦʯʥʦʡ. 

 

2.3.4. ʉʫʜʝʙʥʘʷ ʶʨʠʩʜʠʢʮʠ  ̫
 

ʉʫʜʝʙʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʦʙʳʯʥʦ ʦʧʠʩʳʚʘʝʪʩʷ ʚ ʣʠʪʝʨʘʪʫʨʝ ʢʘʢ ʢʦʤʧʝʪʝʥʮʠʷ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ ʨʘʟʨʝʰʘʪʴ ʥʘʣʦʛʦʚʳʝ ʩʧʦʨʳ, ʠʣʠ, ʛʦʚʦʨʷ ʦʙʱʠʤʠ ʩʣʦʚʘʤʠ, ʧʨʘʚʦ 

ʧʦʜʚʝʨʛʘʪʴ ʣʠʮʘ ʠʣʠ ʧʨʝʜʤʝʪʳ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʤʫ ʠʣʠ ʛʨʘʞʜʘʥʩʢʦʤʫ ʧʨʦʮʝʩʩʫ 
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ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʡ ʠʥʩʪʘʥʮʠʠ, ʧʨʠʯʝʤ ʥʝ ʪʦʣʴʢʦ ʩʫʜʝʙʥʦʡ. ʇʦʜʩʫʜʥʦʩʪʴ ʪʝʩʥʦ ʩʚʷʟʘʥʘ ʩ 

ʧʨʝʩʢʨʠʧʪʠʚʥʦʡ ʶʨʠʩʜʠʢʮʠʝʡ, ʧʨʝʞʜʝ ʚʩʝʛʦ ʚ ʧʣʘʥʝ ʧʨʝʜʝʣʦʚ ʩʚʦʝʛʦ ʜʝʡʩʪʚʠʷ. 

ʀʟʚʝʩʪʥʳʡ ʘʤʝʨʠʢʘʥʩʢʠʡ ʠʩʩʣʝʜʦʚʘʪʝʣʴ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ ʃʫʠʩ 

ʍʝʥʢʠʥ118 ʦʪʤʝʪʠʣ, ʯʪʦ ʜʘʞʝ ʢʦʛʜʘ ʫ ʛʦʩʫʜʘʨʩʪʚʘ ʝʩʪʴ ʧʨʝʩʢʨʠʧʪʠʚʥʘʷ ʶʨʠʩʜʠʢʮʠʷ, ʪʦ ʵʪʦ 

ʝʱʝ ʥʝ ʦʟʥʘʯʘʝʪ ʘʚʪʦʤʘʪʠʯʝʩʢʦʡ ʧʦʜʩʫʜʥʦʩʪʠ. ʊʘʢ, ʧʨʠʥʫʜʠʪʝʣʴʥʦʝ ʧʨʠʚʣʝʯʝʥʠʝ ʣʠʮʘ ʢ ʩʫʜʫ 

ʠʥʦʛʜʘ ʤʦʞʝʪ ʥʘʨʫʰʘʪʴ ʥʦʨʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. ʍʝʥʢʠʥ, ʠʟʫʯʘʷ ʚʦʧʨʦʩʳ 

ʣʝʛʠʪʠʤʥʦʩʪʠ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ ʧʦʜʩʫʜʥʦʩʪʠ, ʦʪʤʝʪʠʣ, ʯʪʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʘʚʦ, ʨʝʛʫʣʠʨʫʶʱʝʝ ʚʦʧʨʦʩʳ ʧʦʜʩʫʜʥʦʩʪʠ, ʧʝʨʝʰʘʛʠʚʘʝʪ ʟʘ ʧʨʝʜʝʣʳ ʜʚʫʭ 

ʦʩʥʦʚʥʳʭ ʬʦʨʤʘʣʴʥʦ ʠʤʝʶʱʠʭʩʷ ʧʨʠʥʮʠʧʦʚ ʥʘʮʠʦʥʘʣʴʥʦʩʪʠ ʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. 

ʇʦʷʚʠʣʠʩʴ ʪʘʢʠʝ ʜʦʧʦʣʥʠʪʝʣʴʥʳʝ ʢʘʪʝʛʦʨʠʠ, ʢʘʢ ʨʘʟʫʤʥʦʩʪʴ, ʠʥʪʝʨʝʩʳ ʛʦʩʫʜʘʨʩʪʚ, 

ʦʩʫʱʝʩʪʚʣʷʶʱʠʭ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʪʝʨʨʠʪʦʨʠʘʣʴʥʫʶ ʣʠʙʦ ʧʝʨʩʦʥʘʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ, ʘ 

ʪʘʢʞʝ ʦʙʱʝʧʨʠʥʷʪʳʝ ʥʦʨʤʳ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʟʘʪʨʘʛʠʚʘʝʤʳʤ ʣʠʮʘʤ. 

ʆʙʳʯʥʦ ʧʦʜʩʫʜʥʦʩʪʴ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʥʘʙʦʨʝ ʧʨʦʮʝʩʩʫʘʣʴʥʳʭ ʥʦʨʤ ʦ ʚʳʙʦʨʝ 

ʢʦʤʧʝʪʝʥʪʥʦʛʦ ʩʫʜʝʙʥʦʛʦ ʦʨʛʘʥʘ, ʦʧʨʝʜʝʣʷʶʱʠʭ ʤʝʩʪʦ ʨʘʟʨʝʰʝʥʠʷ ʩʧʦʨʦʚ ʩ ʫʯʘʩʪʠʝʤ 

ʠʥʦʩʪʨʘʥʥʳʭ ʣʠʮ. ʅʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʠ ï ʯʘʩʪʥʳʝ ʠʥʦʩʪʨʘʥʥʳʝ ʣʠʮʘ ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʪʝʤ ʥʝ 

ʤʝʥʝʝ ʦʥʠ ʚʩʝʛʜʘ ʠʤʝʶʪ ʜʦʩʪʫʧ ʢ ʥʘʮʠʦʥʘʣʴʥʦʤʫ ʧʨʘʚʦʩʫʜʠʶ, ʚ ʪʦʤ ʯʠʩʣʝ ʢ ʨʘʟʨʝʰʝʥʠʶ 

ʥʘʣʦʛʦʚʳʭ ʩʧʦʨʦʚ ʚ ʩʫʜʘʭ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʆʜʥʘʢʦ ʝʩʣʠ ʥʘʣʦʛʦʚʳʡ ʩʧʦʨ ʚʦʟʥʠʢ ʤʝʞʜʫ 

ʩʘʤʠʤʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ, ʪʦ ʩʠʪʫʘʮʠʷ ʛʦʨʘʟʜʦ ʙʦʣʝʝ ʩʣʦʞʥʘʷ ʠ ʪʨʝʙʫʝʪ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʘʨʙʠʪʨʘʞʘ. 

ʊʝʨʨʠʪʦʨʠʘʣʴʥʳʡ ʭʘʨʘʢʪʝʨ ʩʫʚʝʨʝʥʠʪʝʪʘ ʦʧʨʝʜʝʣʷʝʪ ʝʛʦ ʧʨʝʜʝʣʳ, ʨʘʩʧʨʦʩʪʨʘʥʷʷ 

ʠʩʢʣʶʯʠʪʝʣʴʥʫʶ ʚʣʘʩʪʴ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʝʛʦ ʛʨʘʞʜʘʥ ʠ ʥʘ ʧʨʝʜʤʝʪʳ (ʚʝʱʠ) ʚ ʛʝʦʛʨʘʬʠʯʝʩʢʠʭ 

ʧʨʝʜʝʣʘʭ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ. ɺ ʪʘʢʦʡ ʩʠʪʫʘʮʠʠ ʩʧʨʘʚʝʜʣʠʚʦʝ ʧʨʘʚʦʩʫʜʠʝ ʤʦʞʝʪ ʥʘʨʫʰʘʪʴʩʷ, 

ʢʦʛʜʘ ʚ ʧʨʦʮʝʩʩ ʚʦʚʣʝʯʝʥ ʠʥʦʩʪʨʘʥʥʳʡ ʵʣʝʤʝʥʪ. ʇʦʵʪʦʤʫ ʩʫʜʝʙʥʘʷ ʩʠʩʪʝʤʘ ʛʦʩʫʜʘʨʩʪʚʘ 

ʜʦʣʞʥʘ ʙʳʪʴ ʙʦʣʝʝ ʦʪʢʨʳʪʦʡ ʜʣʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ. ʕʪʦ ʪʨʝʙʫʝʪ 

ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ ʥʝ ʪʦʣʴʢʦ ʤʝʞʜʫ ʩʫʜʝʙʥʳʤʠ ʠʥʩʪʘʥʮʠʷʤʠ ʥʘ ʵʪʘʧʝ ʩʫʜʝʙʥʳʭ ʩʣʫʰʘʥʠʡ, ʥʦ ʠ 

ʤʝʞʜʫ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʤʠ ʦʨʛʘʥʘʤʠ ʧʨʠ ʧʨʠʥʷʪʠʠ ʧʨʦʮʝʩʩʫʘʣʴʥʳʭ ʟʘʢʦʥʦʚ, ʘ ʪʘʢʞʝ ʥʘ ʵʪʘʧʝ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʛʦ ʧʨʦʠʟʚʦʜʩʪʚʘ. ʅʝʦʙʭʦʜʠʤʦʩʪʴ ʵʪʦʛʦ ʦʙʲʷʩʥʷʝʪʩʷ ʪʝʤ, ʯʪʦ ʦʩʫʱʝʩʪʚʣʝʥʠʝ 

ʩʚʦʝʡ ʶʨʠʩʜʠʢʮʠʠ ʩʫʜʘʤʠ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘʧʨʷʤʫʶ ʟʘʪʨʘʛʠʚʘʝʪ ʠʥʪʝʨʝʩʳ ʜʨʫʛʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʘ ʵʪʦ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʧʝʨʝʚʦʜʠʪ ʪʘʢʠʝ ʦʪʥʦʰʝʥʠʷ ʠʟ ʦʙʣʘʩʪʠ ʠʩʢʣʶʯʠʪʝʣʴʥʦ 

ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʧʨʘʚʘ ʚ ʦʙʣʘʩʪʴ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ (ʦʙʳʯʥʦʛʦ) ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʧʨʘʚʘ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ. 

 

2.3.5. ʀʩʧʦʣʥʠʪʝʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷ 
 

ʅʘʣʦʛʦʚʳʝ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ ʥʝʨʝʟʠʜʝʥʪʦʚ ʦʪ ʠʩʪʦʯʥʠʢʦʚ ʚ ʩʠʣʫ 

ʩʧʝʮʠʬʠʢʠ ʢʦʥʮʝʧʮʠʠ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ (jurisdiction to enforce) ʚ ʟʥʘʯʠʪʝʣʴʥʦʡ 

ʤʝʨʝ ʟʘʚʠʩʷʪ ʦʪ ʩʪʝʧʝʥʠ ʚʦʟʤʦʞʥʦʩʪʠ ʠʭ ʨʝʘʣʠʟʘʮʠʠ, ʘ ʪʘʢʞʝ ʦʪ ʧʨʠʥʮʠʧʘ ʚʟʘʠʤʥʦʩʪʠ 

(ʨʝʮʠʧʨʦʮʠʪʝʪʘ). ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʫʙʣʠʯʥʳʤ ʧʨʘʚʦʤ ʛʦʩʫʜʘʨʩʪʚʦ ʤʦʞʝʪ 

ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʘʤʠ ʜʦʭʦʜ ʥʝʨʝʟʠʜʝʥʪʦʚ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʥʘ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ, ʥʦ ʥʝ ʠʟ 

ʠʩʪʦʯʥʠʢʦʚ ʟʘ ʝʝ ʧʨʝʜʝʣʘʤʠ. ʇʦʵʪʦʤʫ ʥʘ ʦʩʥʦʚʘʥʠʠ ʧʨʠʥʮʠʧʘ ʠʩʪʦʯʥʠʢʘ ʥʝʨʝʟʠʜʝʥʪ ʥʝ 

ʜʦʣʞʝʥ ʧʣʘʪʠʪʴ ʥʘʣʦʛ ʩ ʜʦʭʦʜʦʚ, ʠʟʚʣʝʯʝʥʥʳʭ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʚ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚʘʭ. ɺʦʧʨʦʩ 

ʦ ʧʨʠʥʮʠʧʘʭ ʨʘʟʜʝʣʝʥʠʷ ʜʦʭʦʜʦʚ ʦʪ ʠʩʪʦʯʥʠʢʦʚ ʚ ʧʨʝʜʝʣʘʭ ʛʦʩʫʜʘʨʩʪʚʘ (domestic source 

income) ʠ ʚʥʝ ʝʛʦ ʧʨʝʜʝʣʦʚ (foreign source income) ï ʦʜʠʥ ʠʟ ʥʘʠʙʦʣʝʝ ʧʨʦʪʠʚʦʨʝʯʠʚʳʭ ʚ 

ʩʦʚʨʝʤʝʥʥʦʤ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʠ ʚ ʜʦʢʪʨʠʥʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ 

ʚ ʯʘʩʪʥʦʩʪʠ. 

ɺ ʧʨʘʚʦʚʦʡ ʪʝʦʨʠʠ ʠ ʧʨʘʢʪʠʢʝ ʉʐɸ ʠʩʧʦʣʥʠʪʝʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʦʧʨʝʜʝʣʝʥʘ ʢʘʢ 

ʧʨʘʚʦʤʦʯʠʝ ʛʦʩʫʜʘʨʩʪʚʘ ʠʩʧʦʣʴʟʦʚʘʪʴ ʶʨʠʜʠʯʝʩʢʠʝ ʠ ʥʝʶʨʠʜʠʯʝʩʢʠʝ ʩʧʦʩʦʙʳ ʜʣʷ 

ʧʦʦʱʨʝʥʠʷ ʠʣʠ ʦʙʷʟʘʪʝʣʴʥʦʛʦ ʩʦʙʣʶʜʝʥʠʷ ʧʨʘʚʠʣ ʧʦʜʘʯʠ ʥʘʣʦʛʦʚʦʡ ʦʪʯʝʪʥʦʩʪʠ ʠ ʫʧʣʘʪʳ 

                                                 
118 Louis Henkin. International Law: Politics, Values and Functions. Martinus Nijhoff Publishers, 1989. 
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ʥʘʣʦʛʦʚ, ʨʘʚʥʦ ʢʘʢ ʠ ʧʨʘʚʦ ʥʘʣʦʞʝʥʠʷ ʩʘʥʢʮʠʡ ʚ ʬʦʨʤʝ ʥʘʢʘʟʘʥʠʷ ʟʘ ʠʭ ʥʝʩʦʙʣʶʜʝʥʠʝ119. ɺ 

ʢʦʥʪʝʢʩʪʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʡ ʨʫʢʦʚʦʜʷʱʠʤ ʷʚʣʷʝʪʩʷ ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ 

ʦʛʨʘʥʠʯʝʥʠʷ, ʦʟʥʘʯʘʶʱʠʡ ʚʦʟʤʦʞʥʦʩʪʴ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʪʦʣʴʢʦ 

ʚ ʧʨʝʜʝʣʘʭ ʛʝʦʛʨʘʬʠʯʝʩʢʦʡ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʥʝʚʦʟʤʦʞʥʦʩʪʴ ʝʝ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚ ʙʝʟ ʩʦʛʣʘʩʠʷ ʧʦʩʣʝʜʥʠʭ. ʊʘʢ, ʚ ʜʝʣʝ the 

Lotus case120 ʄʝʞʜʫʥʘʨʦʜʥʳʡ ʩʫʜ ʆʆʅ ʧʦʩʪʘʥʦʚʠʣ: çʊʝʧʝʨʴ ʧʝʨʚʦʝ ʠ ʧʝʨʚʦʩʪʝʧʝʥʥʦʝ 

ʦʛʨʘʥʠʯʝʥʠʝ, ʫʩʪʘʥʦʚʣʝʥʥʦʝ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʨʘʚʦʤ ʚ ʦʪʥʦʰʝʥʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʦʪʩʫʪʩʪʚʠʝ 

ʨʘʟʨʝʰʠʪʝʣʴʥʦʛʦ ʧʨʘʚʠʣʘ, ʫʩʪʘʥʘʚʣʠʚʘʚʰʝʛʦ ʙʳ ʠʥʦʝ, ï ʦʥʦ [ʛʦʩʫʜʘʨʩʪʚʦ]ʥʝ ʤʦʞʝʪ 

ʦʩʫʱʝʩʪʚʣʷʪʴ ʩʚʦʶ ʚʣʘʩʪʴ ʚ ʣʶʙʦʡ ʬʦʨʤʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘè. 

ɺ ʥʘʩʪʦʷʱʠʡ ʤʦʤʝʥʪ ʥʝ ʩʫʱʝʩʪʚʫʝʪ ʢʦʥʩʝʥʩʫʩʘ ʚ ʯʘʩʪʠ ʪʦʛʦ, ʥʘʩʢʦʣʴʢʦ ʤʝʞʜʫʥʘʨʦʜʥʦʝ 

ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʤʦʞʝʪ ʨʝʛʫʣʠʨʦʚʘʪʴ ʧʨʝʜʝʣʳ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ. ʉ 

ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʧʨʘʚʦ ʨʘʟʨʝʰʘʝʪ ʧʨʠʤʝʥʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ 

ʦʪʜʝʣʴʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʧʨʝʜʝʣʘʭ ʩʚʦʝʡ ʶʨʠʩʜʠʢʮʠʠ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ï ʟʘʧʨʝʱʘʝʪ. ʕʪʦ ʦʙʲʷʩʥʷʝʪʩʷ ʪʝʤ, ʯʪʦ ʧʝʨʚʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʦʙʣʘʜʘʝʪ 

ʧʨʝʩʢʨʠʧʪʠʚʥʦʡ ʶʨʠʩʜʠʢʮʠʝʡ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʘ ʝʩʣʠ ʠ ʦʙʣʘʜʘʝʪ, ʪʦ ʝʝ 

ʥʝʜʦʩʪʘʪʦʯʥʦ ʜʣʷ ʠʩʧʦʣʥʠʪʝʣʴʥʦʛʦ ʧʨʦʠʟʚʦʜʩʪʚʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʡ ʩʪʨʘʥʳ. ʂʨʦʤʝ ʪʦʛʦ, 

ʜʨʫʛʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʪʘʢʞʝ ʧʨʠʤʝʥʷʝʪ ʩʚʦʶ ʩʦʙʩʪʚʝʥʥʫʶ ʶʨʠʩʜʠʢʮʠʶ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ ʩ 

ʧʦʤʦʱʴʶ ʩʫʜʝʙʥʦʡ ʚʣʘʩʪʠ ʣʠʙʦ ʠʥʳʤ ʦʙʨʘʟʦʤ. ʉ ʜʨʫʛʦʡ ʩʪʦʨʦʥʳ, ʦʜʥʘʢʦ, ʥʠʯʪʦ ʥʝ ʤʝʰʘʝʪ 

ʛʦʩʫʜʘʨʩʪʚʘʤ ʧʳʪʘʪʴʩʷ ʦʩʫʱʝʩʪʚʣʷʪʴ ʠʩʧʦʣʥʠʪʝʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ ʢʦʩʚʝʥʥʦ, ʘ ʥʝ 

ʥʘʧʨʷʤʫʶ121. ʊʘʢ, ʚ ʜʝʣʝ United States v. Toyota Motor Corp. ʉʣʫʞʙʘ ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ 

ʉʐɸ ʥʘʧʨʘʚʠʣʘ ʧʦʚʝʩʪʢʫ ʢʦʨʧʦʨʘʮʠʠ Toyota Motor Corp., ʷʧʦʥʩʢʦʡ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ, 

ʚʣʘʜʝʶʱʝʡ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʝʡ Toyota Motor Sales USA, ʨʘʩʧʦʣʦʞʝʥʥʦʡ ʚ ʂʘʣʠʬʦʨʥʠʠ, ʩ 

ʮʝʣʴʶ ʦʧʨʝʜʝʣʠʪʴ, ʧʝʨʝʚʦʜʠʣʘ ʣʠ ʜʦʯʝʨʥʷʷ ʢʦʤʧʘʥʠʷ ʧʨʠʙʳʣʴ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʪʝʤ 

ʩʘʤʳʤ ʫʭʦʜʷ ʦʪ ʥʘʣʦʛʦʚ ʚ ʉʐɸ. ʇʨʠ ʦʪʚʝʪʝ ʥʘ ʚʦʧʨʦʩ ʦ ʧʝʨʩʦʥʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʩʫʜʘ ʥʘʜ 

ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʤʧʘʥʠʝʡ ʙʳʣʦ ʦʪʤʝʯʝʥʦ, ʯʪʦ, ʧʦʩʢʦʣʴʢʫ ʪʦʚʘʨʳ ʢʦʤʧʘʥʠʠ ʧʨʠʚʦʟʠʣʠʩʴ ʚ 

ʂʘʣʠʬʦʨʥʠʶ ʥʝ çʩʣʫʯʘʡʥʳʤ ʦʙʨʘʟʦʤè, ʘ ʚ ʨʝʟʫʣʴʪʘʪʝ ʮʝʣʝʥʘʧʨʘʚʣʝʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʵʪʦ 

ʫʜʦʚʣʝʪʚʦʨʷʝʪ ʫʩʣʦʚʠʶ ʦʙ çʦʛʨʘʥʠʯʝʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠè122. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʥʘʣʦʛʦʚʦʝ ʨʘʩʩʣʝʜʦʚʘʥʠʝ, ʨʘʚʥʦ ʢʘʢ ʠ ʧʨʠʥʫʜʠʪʝʣʴʥʦʝ ʚʟʳʩʢʘʥʠʝ 

ʥʘʣʦʛʦʚ ʟʘ ʩʯʝʪ ʠʤʫʱʝʩʪʚʘ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʨʘʩʧʦʣʦʞʝʥʥʦʛʦ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ, ʥʝʣʴʟʷ 

ʧʨʦʚʝʩʪʠ ʠʥʘʯʝ, ʢʨʦʤʝ ʢʘʢ ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʧʨʦʮʝʜʫʨ, ʫʩʪʘʥʦʚʣʝʥʥʳʭ ʜʘʥʥʦʡ ʩʪʨʘʥʦʡ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʙʝʟ ʩʦʛʣʘʩʠʷ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʜʨʫʛʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ ʥʘʧʨʘʚʣʷʪʴ 

ʥʘʣʦʛʦʚʳʭ ʠʥʩʧʝʢʪʦʨʦʚ ʜʣʷ ʠʥʩʧʝʢʪʠʨʦʚʘʥʠʷ ʜʦʢʫʤʝʥʪʦʚ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʥʘʭʦʜʷʱʝʛʦʩʷ 

ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʧʝʨʚʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʠ ʚʟʠʤʘʪʴ ʥʘʣʦʛ. ɸʥʘʣʦʛʠʯʥʳʤ ʦʙʨʘʟʦʤ ʛʦʩʫʜʘʨʩʪʚʦ ʚ 

ʩʠʣʫ ʩʫʚʝʨʝʥʠʪʝʪʘ ʥʝ ʦʙʷʟʘʥʦ, ʟʘ ʨʝʜʢʠʤʠ ʠʩʢʣʶʯʝʥʠʷʤʠ, ʧʨʠʤʝʥʷʪʴ ʥʘʣʦʛʦʚʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ. 

ʏʪʦ ʢʘʩʘʝʪʩʷ ʠʩʧʦʣʥʝʥʠʷ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡ ʦ ʚʟʳʩʢʘʥʠʠ ʥʘʣʦʛʦʚ, ʧʨʠʥʷʪʳʭ ʩʫʜʘʤʠ 

ʦʜʥʦʡ ʩʪʨʘʥʳ, ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʡ ï ʯʝʪʢʦ ʚʳʨʘʞʝʥʥʳʭ ʧʨʘʚʠʣ ʠʣʠ ʫʩʪʦʷʚʰʠʭʩʷ 

ʪʝʥʜʝʥʮʠʡ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʧʨʘʢʪʠʢʝ ʥʝ ʩʫʱʝʩʪʚʫʝʪ. ɺ ʦʩʥʦʚʥʦʤ ʥʘʮʠʦʥʘʣʴʥʳʝ ʩʫʜʳ ʚʩʝ ʞʝ 

ʦʪʢʘʟʳʚʘʶʪ ʚ ʫʜʦʚʣʝʪʚʦʨʝʥʠʠ ʥʘʣʦʛʦʚʳʭ ʨʝʰʝʥʠʡ ʟʘʨʫʙʝʞʥʳʭ ʩʫʜʦʚ. ʅʘʧʨʠʤʝʨ, ʚ ʜʝʣʝ 
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Milwaukee County v. M. E. White Co.123 ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʉʐɸ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʚ ʦʪʥʦʰʝʥʠʠ 

ʠʩʧʦʣʥʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʥʫʞʥʦ ʩʜʝʣʘʪʴ ʠʩʢʣʶʯʝʥʠʝ ʠʟ ʦʙʱʝʛʦ ʧʨʘʚʠʣʘ 

ʧʨʠʟʥʘʥʠʷ ʘʨʙʠʪʨʘʞʥʳʭ ʨʝʰʝʥʠʡ, ʧʦʩʢʦʣʴʢʫ ʥʘʮʠʦʥʘʣʴʥʳʝ ʩʫʜʳ ʥʝ ʜʦʣʞʥʳ ʚʦʚʣʝʢʘʪʴʩʷ ʚ 

ʪʱʘʪʝʣʴʥʦʝ ʠʩʩʣʝʜʦʚʘʥʠʝ ʦʪʥʦʰʝʥʠʡ ʤʝʞʜʫ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʜʨʫʛʦʡ ʩʪʨʘʥʳ ʩ 

ʠʥʦʩʪʨʘʥʥʳʤ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʢʘʢ ʵʪʦ ʧʨʦʠʩʭʦʜʠʪ ʚ ʦʙʣʘʩʪʠ ʟʘʢʦʥʦʚ ʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ. 

ɺ ʜʝʣʝ Government of India, Ministry of Finance Revenue Division v. Taylor and Another124 

ʠʩʪʝʮ ï ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʀʥʜʠʠ ï ʧʳʪʘʣʩʷ ʦʪʩʪʦʷʪʴ ʚ ʩʫʜʝ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠʩʧʦʣʥʝʥʠʝ 

ʩʫʜʝʙʥʦʛʦ ʨʝʰʝʥʠʷ, ʧʨʠʥʷʪʦʛʦ ʨʘʥʝʝ ʚ ʀʥʜʠʠ. ɺ ʭʦʜʝ ʣʠʢʚʠʜʘʮʠʠ ʘʥʛʣʠʡʩʢʦʡ ʢʦʤʧʘʥʠʠ 

ʠʥʜʠʡʩʢʠʝ ʦʨʛʘʥʳ ʥʘʯʠʩʣʠʣʠ ʥʘʣʦʛ, ʥʦ ʩʫʜ ʚ ɸʥʛʣʠʠ ʦʪʢʘʟʘʣ ʚ ʫʜʦʚʣʝʪʚʦʨʝʥʠʠ ʠʩʢʘ. ɺ ʵʪʦʤ 

ʜʝʣʝ ʠʥʜʠʡʩʢʦʝ ʧʨʘʚʠʪʝʣʴʩʪʚʦ ʧʨʠʦʙʨʝʣʦ ʢʦʤʧʘʥʠʶ ʚ ɸʥʛʣʠʠ, ʠʤʝʚʰʫʶ ʘʢʪʠʚʳ ʠ ʦʧʝʨʘʮʠʠ 

ʚ ʀʥʜʠʠ. ʇʦ ʥʘʣʦʛʦʚʳʤ ʟʘʢʦʥʘʤ ʀʥʜʠʠ ʫ ʧʨʦʜʘʚʮʘ ʢʦʤʧʘʥʠʠ ʠʟ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʚʦʟʥʠʢʣʠ 

ʥʘʣʦʛʦʚʳʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʚ ʀʥʜʠʠ ʚ ʦʪʥʦʰʝʥʠʠ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʚ ʚʠʜʝ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ. 

ɺ ʩʫʜʝ ʨʘʩʩʤʘʪʨʠʚʘʣʠʩʴ ʜʚʘ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʭ ʚʦʧʨʦʩʘ: 1) ʩʫʱʝʩʪʚʫʝʪ ʣʠ ʧʨʘʚʠʣʦ ʟʘʢʦʥʘ, 

ʟʘʧʨʝʱʘʶʱʝʝ ʠʥʦʩʪʨʘʥʥʦʤʫ ʛʦʩʫʜʘʨʩʪʚʫ ʠʩʧʦʣʴʟʦʚʘʪʴ ʩʫʜʝʙʥʫʶ ʩʠʩʪʝʤʫ ɸʥʛʣʠʠ ʜʣʷ 

ʚʟʳʩʢʘʥʠʷ ʥʘʣʦʛʦʚ, ʢʦʪʦʨʳʝ ʧʦʜʣʝʞʘʪ ʫʧʣʘʪʝ ʧʦ ʟʘʢʦʥʘʤ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʠ 2) ʝʩʣʠ ʜʘ, 

ʷʚʣʷʝʪʩʷ ʣʠ ʠʥʦʩʪʨʘʥʥʳʡ ʥʘʣʦʛ ʦʙʷʟʘʪʝʣʴʩʪʚʦʤ ʚ ʩʤʳʩʣʝ ʩʪ. 302 ɿʘʢʦʥʘ ʦ ʢʦʤʧʘʥʠʷʭ 1948 ʛ., 

ʥʘ ʦʩʥʦʚʘʥʠʠ ʢʦʪʦʨʦʛʦ ʜʦʣʞʥʳ ʜʝʡʩʪʚʦʚʘʪʴ ʣʠʢʚʠʜʘʪʦʨʳ, ʯʪʦ ʤʦʛʣʦ ʦʟʥʘʯʘʪʴ ʚʦʟʤʦʞʥʦʩʪʴ 

ʚʟʳʩʢʘʥʠʷ ʥʘʣʦʛʘ, ʥʦ ʫʞʝ ʥʘ ʦʩʥʦʚʘʥʠʠ ʧʨʦʮʝʜʫʨʳ ʣʠʢʚʠʜʘʮʠʠ. ʉʫʜ ʦʪʚʝʪʠʣ ʫʪʚʝʨʜʠʪʝʣʴʥʦ 

ʥʘ ʧʝʨʚʳʡ ʚʦʧʨʦʩ ʠ ʦʪʨʠʮʘʪʝʣʴʥʦ ʥʘ ʚʪʦʨʦʡ, ʪʝʤ ʩʘʤʳʤ ʠʩʢʣʶʯʠʚ ʚʦʟʤʦʞʥʦʩʪʴ ʚʟʳʩʢʘʥʠʷ 

ʧʦ ʦʙʦʠʤ ʦʩʥʦʚʘʥʠʷʤ. ʉʫʜʳ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʦʪʢʘʟʘʣʠʩʴ ʧʨʠʤʝʥʷʪʴ ʠʥʜʠʡʩʢʠʝ ʥʘʣʦʛʦʚʳʝ 

ʧʨʘʚʠʣʘ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʦʜʘʚʮʘ ʢʦʤʧʘʥʠʠ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ɸʥʘʣʦʛʠʯʥʳʤ ʦʙʨʘʟʦʤ ʙʳʣʦ ʦʪʢʘʟʘʥʦ ʚ ʫʜʦʚʣʝʪʚʦʨʝʥʠʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʰʝʥʠʷ ʅʘʣʦʛʦʚʦʡ 

ʩʣʫʞʙʳ ʉʐɸ ʢ ʢʘʥʘʜʩʢʦʡ ʢʦʤʧʘʥʠʠ ʚ ʜʝʣʝ United States v. Harden125, ʚ ʢʦʪʦʨʦʤ ɺʝʨʭʦʚʥʳʡ 

ʩʫʜ ʂʘʥʘʜʳ ʫʢʘʟʘʣ ʥʘ ʪʦ, ʯʪʦ çéʥʠ ʚ ʢʘʢʦʡ ʩʠʪʫʘʮʠʠ ʥʘʮʠʦʥʘʣʴʥʳʡ ʩʫʜ ʥʝ ʙʫʜʝʪ ʧʨʠʤʝʥʷʪʴ 

ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʜʨʫʛʦʡ ʩʪʨʘʥʳ, ʧʦʩʢʦʣʴʢʫ ʵʪʦ ʙʳ ʧʨʦʪʠʚʦʨʝʯʠʣʦ ʧʫʙʣʠʯʥʦʡ 

ʧʦʣʠʪʠʢʝè. ʀʥʦʩʪʨʘʥʥʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ ʧʨʷʤʦ ʠʣʠ ʢʦʩʚʝʥʥʦ ʨʝʘʣʠʟʦʚʘʪʴ ʨʝʰʝʥʠʝ, 

ʧʨʠʥʷʪʦʝ ʩʚʦʠʤ ʩʫʜʦʤ, ʥʘʧʨʠʤʝʨ ʧʫʪʝʤ ʧʦʜʘʯʠ ʠʩʢʘ ʚ ʥʘʮʠʦʥʘʣʴʥʳʡ ʩʫʜ ʜʨʫʛʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʈʝʰʝʥʠʝ ʩʫʜʘ ʉʐɸ ʧʨʠʥʷʪʦ ʚ ʦʪʥʦʰʝʥʠʠ ʥʘʣʦʛʦʚʦʛʦ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, ʠ ʦʥʦ ʥʝ 

ʤʦʞʝʪ ʙʳʪʴ ʪʨʘʥʩʬʦʨʤʠʨʦʚʘʥʦ ʚ ʩʫʜʝʙʥʦʝ ʨʝʰʝʥʠʝ ʢʘʥʘʜʩʢʦʛʦ ʩʫʜʘ, ʧʦʩʢʦʣʴʢʫ, ʧʦ ʩʫʪʠ, ʵʪʦ 

ʙʫʜʝʪ ʠʩʧʦʣʥʝʥʠʝʤ ʥʘʣʦʛʦʚʦʛʦ ʚʟʳʩʢʘʥʠʷ, ʧʨʠʥʷʪʦʛʦ ʟʘ ʨʫʙʝʞʦʤ. ɺ ʜʝʣʝ Her Majesty the 

Queen in Right of the Province of British Columbia v. Gilbertson126 ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʉʐɸ 

ʧʦʜʪʚʝʨʜʠʣ ʦʪʢʘʟ ʚ ʠʩʢʝ, ʧʨʠʥʷʪʦʤ ʩʫʜʦʤ ʧʨʦʚʠʥʮʠʠ ɹʨʠʪʘʥʩʢʦʡ ʂʦʣʫʤʙʠʠ (ʂʘʥʘʜʘ) ʧʨʦʪʠʚ 

ʛʨʘʞʜʘʥ ʉʐɸ, ʥʝ ʫʧʣʘʪʠʚʰʠʭ ʪʘʤ ʥʘʣʦʛ, ʥʘ ʪʦʤ ʞʝ ʦʩʥʦʚʘʥʠʠ, ʥʘ ʢʦʪʦʨʦʤ ʨʘʥʝʝ ʦʪʢʘʟʘʣ ʚ 

ʠʩʢʝ ʉʐɸ ʩʫʜ ʂʘʥʘʜʳ ʚ ʜʝʣʝ US v. Harden. ʉʫʜ ʫʢʘʟʘʣ, ʯʪʦ ʧʨʠʤʝʥʷʝʪʩʷ ʧʨʘʚʠʣʦ ʦ 

ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʠʩʧʦʣʥʝʥʠʷ ʠʥʦʩʪʨʘʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʨʝʰʝʥʠʡ ʚ ʉʐɸ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʶʨʠʩʜʠʢʮʠʷ ʤʦʞʝʪ ʩʫʱʝʩʪʚʦʚʘʪʴ ʥʘ ʦʩʥʦʚʘʥʠʠ ʧʦʣʦʞʝʥʠʡ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ. ɺ ʀʪʘʣʠʠ ʚ 1966 ʛ. ɸʧʝʣʣʷʮʠʦʥʥʳʡ ʩʫʜ ʇʘʣʝʨʤʦ ʧʨʠʥʷʣ ʨʝʰʝʥʠʝ 

ʚ ʜʝʣʝ Sociata Anonima Principe Di Paterno Moncada v. INPS 127. ɺ ʵʪʦʤ ʜʝʣʝ ʩʫʜ ʦʪʢʘʟʘʣ 
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ʢʦʤʧʘʥʠʠ ʚ ʘʧʝʣʣʷʮʠʠ ʥʘ ʨʝʰʝʥʠʝ ʦʨʛʘʥʘ ʩʦʮʠʘʣʴʥʦʛʦ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ ʚʟʳʩʢʘʥʠʝ ʩʪʨʘʭʦʚʳʭ 

ʚʟʥʦʩʦʚ ʚ ʦʪʥʦʰʝʥʠʠ ʠʪʘʣʴʷʥʩʢʠʭ ʛʨʘʞʜʘʥ, ʨʘʙʦʪʘʶʱʠʭ ʚ ʃʠʚʠʠ ʧʦ ʢʦʥʪʨʘʢʪʫ ʩ ʢʦʤʧʘʥʠʝʡ. 

ʅʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʢʦʤʧʘʥʠʷ ʷʚʣʷʝʪʩʷ ʠʥʦʩʪʨʘʥʥʦʡ, ʶʨʠʩʜʠʢʮʠʷ ʙʳʣʘ ʧʦʜʪʚʝʨʞʜʝʥʘ 

ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʜʦʛʦʚʦʨʦʤ. ʉʫʜ ʧʦʩʪʘʥʦʚʠʣ: çʌʫʥʜʘʤʝʥʪʘʣʴʥʳʤ ʧʨʠʥʮʠʧʦʤ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʷʚʣʷʝʪʩʷ ʪʦ, ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ ʧʨʦʩʪʠʨʘʪʴ ʩʚʦʶ ʶʨʠʩʜʠʢʮʠʶ 

ʥʘ ʪʝʨʨʠʪʦʨʠʶ ʜʨʫʛʦʡ ʩʪʨʘʥʳ, ʢʘʢ ʥʘʧʨʷʤʫʶ ʯʝʨʝʟ ʩʚʦʠ ʦʨʛʘʥʳ ʚʣʘʩʪʠ, ʪʘʢ ʠ ʢʦʩʚʝʥʥʦ, ʯʝʨʝʟ 

ʩʚʦʠ ʧʫʙʣʠʯʥʳʝ ʢʦʨʧʦʨʘʮʠʠ, ʜʣʷ ʩʙʦʨʦʚ ʥʘ ʩʦʮʠʘʣʴʥʦʝ ʩʪʨʘʭʦʚʘʥʠʝ ʩ ʠʥʦʩʪʨʘʥʥʳʭ 

ʢʦʤʧʘʥʠʡ, ʢʦʪʦʨʳʝ ʥʘʥʠʤʘʶʪ ʥʘ ʨʘʙʦʪʫ ʝʛʦ ʧʦʜʜʘʥʥʳʭ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʦʪ ʵʪʦʛʦ ʧʨʠʥʮʠʧʘ 

ʤʦʞʥʦ ʦʪʩʪʫʧʘʪʴ ʧʨʠ ʥʘʣʠʯʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ. ʊʘʢʦʝ ʦʪʢʣʦʥʝʥʠʝ ʙʳʣʦ ʧʨʦʚʝʜʝʥʦ 

ʥʘ ʦʩʥʦʚʘʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ ʦ ʢʦʦʧʝʨʘʮʠʠ ʤʝʞʜʫ ʀʪʘʣʠʝʡ ʠ ʃʠʚʠʝʡ ʦʪ 2 ʦʢʪʷʙʨʷ 

1956 ʛ.è. 

ʇʨʦʙʣʝʤʳ ʠʩʧʦʣʥʝʥʠʷ ʠʥʦʩʪʨʘʥʥʳʭ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡ ʦ ʚʟʳʩʢʘʥʠʠ ʥʘʣʦʛʦʚʳʭ 

ʪʨʝʙʦʚʘʥʠʡ ʜʝʤʦʥʩʪʨʠʨʫʶʪ ʩʝʨʴʝʟʥʳʡ ʥʝʜʦʩʪʘʪʦʢ ʚ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʛʦʩʫʜʘʨʩʪʚʦʤ ʩʚʦʝʡ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. ɼʘʞʝ ʛʦʩʫʜʘʨʩʪʚʘ ʩ ʨʘʟʚʠʪʦʡ ʧʨʘʚʦʚʦʡ 

ʩʠʩʪʝʤʦʡ ʩʪʘʣʢʠʚʘʶʪʩʷ ʩʦ ʟʥʘʯʠʪʝʣʴʥʳʤʠ ʟʘʪʨʫʜʥʝʥʠʷʤʠ ʚ ʨʝʘʣʠʟʘʮʠʠ ʦʩʥʦʚʘʥʥʳʭ ʥʘ 

ʧʨʠʥʮʠʧʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘʣʦʛʦʚʳʭ ʧʨʝʪʝʥʟʠʡ ʚ ʯʘʩʪʠ ʦʙʱʝʤʠʨʦʚʦʛʦ ʜʦʭʦʜʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ, 

ʚ ʦʩʦʙʝʥʥʦʩʪʠ ʚ ʩʪʨʘʥʘʭ, ʦʪʥʦʩʷʱʠʭʩʷ ʢ ʦʬʰʦʨʥʳʤ ʥʘʣʦʛʦʚʳʤ ʛʘʚʘʥʷʤ. 

ʃʠʰʴ ʚ ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ ʥʘʤʝʪʠʣʦʩʴ ʫʩʠʣʝʥʠʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʡ ʤʝʞʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 

ʢʦʦʧʝʨʘʮʠʠ ʚ ʯʘʩʪʠ ʚʟʘʠʤʥʦʡ ʧʦʤʦʱʠ ʚʦ ʚʟʳʩʢʘʥʠʠ ʥʘʣʦʛʦʚ, ʯʪʦ, ʙʝʟʫʩʣʦʚʥʦ, ʧʦʢʘʟʳʚʘʝʪ 

ʩʣʘʙʦʩʪʴ ʨʝʘʣʠʟʘʮʠʠ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ ʠ 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʧʦʠʩʢʘ ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʳʭ ʤʝʭʘʥʠʟʤʦʚ ʝʝ ʨʝʘʣʠʟʘʮʠʠ. 

ɸʜʤʠʥʠʩʪʨʘʪʠʚʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʥʝʚʦʟʤʦʞʥʘ ʙʝʟ ʦʩʥʦʚʳ ʚ ʚʠʜʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ. 

ʅʘʠʙʦʣʝʝ ʩʠʣʴʥʦ ʪʝʥʜʝʥʮʠʷ ʚ ʯʘʩʪʠ ʚʟʘʠʤʥʦʡ ʧʦʤʦʱʠ ʧʦ ʚʟʳʩʢʘʥʠʶ ʥʘʣʦʛʦʚ ʥʘ ʦʩʥʦʚʝ 

ʜʦʛʦʚʦʨʥʳʭ ʧʨʠʥʮʠʧʦʚ ʧʨʦʷʚʣʷʝʪʩʷ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʩʨʝʜʠ ʩʪʨʘʥ ï ʯʣʝʥʦʚ ɽʉ, ʆʕʉʈ, 

ɹʦʣʴʰʦʡ ʜʚʘʜʮʘʪʢʠ. ʏʪʦʙʳ ʥʘʣʦʛʦʚʳʝ ʦʨʛʘʥʳ ʤʦʛʣʠ ʧʨʠʤʝʥʠʪʴ ʥʦʨʤʳ ʥʘʮʠʦʥʘʣʴʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʟʘ ʨʫʙʝʞʦʤ, ʦʥʠ ʜʦʣʞʥʳ ʩʣʝʜʦʚʘʪʴ ʧʨʠʥʮʠʧʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. 

ʉʧʦʩʦʙʳ ʧʨʠʤʝʥʝʥʠʷ ʥʦʨʤ ʦʛʨʘʥʠʯʝʥʥʳ, ʥʦ ʚʩʝ ʙʦʣʴʰʝ ʨʘʩʧʨʦʩʪʨʘʥʷʶʪʩʷ. ɺʦ-ʧʝʨʚʳʭ, ʵʪʦ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʤʝʥ ʥʘʣʦʛʦʚʦʡ ʠʥʬʦʨʤʘʮʠʝʡ, ʨʝʛʫʣʠʨʫʝʤʳʡ ʩʪ. 26 ʄʂ ʆʕʉʈ. ɺʦ-ʚʪʦʨʳʭ, 

ʤʥʦʛʦʩʪʦʨʦʥʥʷʷ ʉʪʨʘʩʙʫʨʛʩʢʘʷ ʢʦʥʚʝʥʮʠʷ ʦ ʚʟʘʠʤʥʦʡ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʡ ʧʦʤʦʱʠ ʚ 

ʥʘʣʦʛʦʚʳʭ ʚʦʧʨʦʩʘʭ128. ɺ 2003 ʛ. ʚ ʄʂ ʆʕʉʈ 2003 ʛ. ʧʦʷʚʠʣʘʩʴ ʩʪ. 27 çɺʟʘʠʤʥʘʷ ʧʦʤʦʱʴ 

ʧʨʠ ʚʟʳʩʢʘʥʠʠ ʥʘʣʦʛʦʚè, ʢʦʪʦʨʘʷ ʧʝʨʝʥʦʩʠʪ ʦʩʥʦʚʥʳʝ ʧʨʠʥʮʠʧʳ ʉʪʨʘʩʙʫʨʛʩʢʦʡ ʢʦʥʚʝʥʮʠʠ ʚ 

ʄʂ ʆʕʉʈ. ʅʘʢʦʥʝʮ, ʩʘʤʦʩʪʦʷʪʝʣʴʥʘʷ ʜʠʨʝʢʪʠʚʘ ɽʉ129 ʦʙ̫ʟʳʚʘʝʪ ʯʣʝʥʦʚ ɽʉ ʩʦʜʝʡʩʪʚʦʚʘʪʴ 

ʚ ʩʙʦʨʝ ʥʘʣʦʛʦʚ ʠ ʩʦ ʩʚʦʠʭ ʨʝʟʠʜʝʥʪʦʚ, ʠ ʩ ʨʝʟʠʜʝʥʪʦʚ ʜʨʫʛʦʡ ʩʪʨʘʥʳ, ʠʤʝʶʱʠʭ ʦʙʲʝʢʪʳ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʧʝʨʚʦʡ ʫʧʦʤʷʥʫʪʦʡ ʩʪʨʘʥʳ. ʂʨʦʤʝ ʪʦʛʦ, ʥʘ ʤʦʤʝʥʪ 

ʥʘʧʠʩʘʥʠʷ ʜʘʥʥʦʡ ʛʣʘʚʳ ʚ ʤʠʨʝ ʥʘʩʯʠʪʳʚʘʣʦʩʴ ʙʦʣʝʝ 800 ʩʦʛʣʘʰʝʥʠʡ ʧʦ ʦʙʤʝʥʫ 

ʠʥʬʦʨʤʘʮʠʝʡ ʚ ʦʙʣʘʩʪʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚ ʦʩʥʦʚʥʦʤ ʤʝʞʜʫ ʩʪʨʘʥʘʤʠ ʆʕʉʈ ʠ 

ʥʠʟʢʦʥʘʣʦʛʦʚʳʤʠ ʠʣʠ ʦʬʰʦʨʥʳʤʠ ʶʨʠʩʜʠʢʮʠʷʤʠ130. 

 

                                                                                                                                                                  
www.amazon.co.uk/gp/reader/0521464161/ref=sib_dp_pt#reader-link. 

 

128 ʇʦʜʧʠʩʘʥʘ ʚ ʉʪʨʘʩʙʫʨʛʝ ʠ ʇʘʨʠʞʝ 25 ʷʥʚʘʨʷ 1988 ʛ., ʚʩʪʫʧʠʣʘ ʚ ʩʠʣʫ ʩ 1 ʘʧʨʝʣʷ 1995 ʛ. ʇʝʨʚʦʥʘʯʘʣʴʥʦ 

ʩʪʦʨʦʥʘʤʠ ʢʦʥʚʝʥʮʠʠ ʙʳʣʠ ʩʪʨʘʥʳ ï ʯʣʝʥʳ ʉʦʚʝʪʘ ɽʚʨʦʧʳ ʠ ʆʕʉʈ. ʅʘ ʟʘʩʝʜʘʥʠʠ ɹʦʣʴʰʦʡ ʜʚʘʜʮʘʪʢʠ 3 ʥʦʷʙʨʷ 

2011 ʛ. ʚ ʂʘʥʥʘʭ (ʌʨʘʥʮʠʷ) ʢʦʥʚʝʥʮʠʶ ʧʦʜʧʠʩʘʣʠ ʠ ʩʪʨʘʥʳ G20 [Convention on Mutual Administrative Assistance 

in Tax Matters. URL: www.oecd.org/document/14/0,3746,en_2649_33767_2489998_1_1_1_1,00.html. 

 

129 Council Directive 2010/24/EU of 16 March 2010 concerning mutual assistance for the recovery of claims 

relating to taxes, duties and other measures. URL: 

eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32010L0024:EN: NOT. 

 

130 OECD, Centre for Tax Policy and Administration, Tax Information Exchange Agreements (TIEAs). URL: 

www.oecd.org/document/7/0,3746,en_2649_33767_38312839_1_1_1_1,00.html. 
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2.4. ʊʝʦʨʠʷ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ 
 

ʎʝʥʪʨʘʣʴʥʳʡ ʵʣʝʤʝʥʪ ʠ ʦʩʥʦʚʥʦʝ ʢʘʪʝʛʦʨʠʘʣʴʥʦʝ ʧʦʥʷʪʠʝ ʪʝʦʨʠʠ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ï ʧʦʥʷʪʠʝ ʥʘʣʦʛʦʚʦʡ (ʬʠʩʢʘʣʴʥʦʡ) ʧʨʠʚʷʟʢʠ (fiscal attachment)131. 

ʊʝʨʤʠʥ çʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘè ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʣʷ ʦʙʲʷʩʥʝʥʠʷ ʚʟʘʠʤʦʩʚʷʟʠ ʤʝʞʜʫ ʥʦʩʠʪʝʣʝʤ 

ʬʠʩʢʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ (ʛʦʩʫʜʘʨʩʪʚʦ) ʠ ʩʫʙʲʝʢʪʦʤ ʠʣʠ ʦʙʲʝʢʪʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (ʣʠʮʘ, 

ʩʜʝʣʢʠ ʠʣʠ ʠʤʫʱʝʩʪʚʘ, ʧʦʜʧʘʜʘʶʱʠʝ ʧʦʜ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ), ʦʧʨʝʜʝʣʷʶʱʠʤ 

ʦʙʦʩʥʦʚʘʥʥʦʩʪʴ (ʣʝʛʠʪʠʤʥʦʩʪʴ) ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʚ ʢʘʞʜʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʝ. 

 

2.4.1. ʀʩʪʦʨʠʷ ʬʦʨʤʠʨʦʚʘʥʠʷ ʪʝʦʨʠʠ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ 
 

ʈʘʪʩʝʣ ʄʘʨʪʘ, ʩʩʳʣʘʷʩʴ ʥʘ ɸʨʥʦʣʴʜʘ ʂʥʝʭʪʣʝ, ʦʧʨʝʜʝʣʷʝʪ ʬʠʩʢʘʣʴʥʫʶ ʧʨʠʚʷʟʢʫ ʢʘʢ 

ʶʨʠʜʠʯʝʩʢʦʝ ʦʪʥʦʰʝʥʠʝ ʤʝʞʜʫ ʥʦʩʠʪʝʣʝʤ ʬʠʩʢʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʠ ʬʠʩʢʘʣʴʥʳʤ 

ʩʫʙʲʝʢʪʦʤ, ʢʦʪʦʨʦʝ ʧʨʠʚʦʜʠʪ ʢ ʧʦʷʚʣʝʥʠʶ ʧʨʘʚʘ ʚʟʠʤʘʪʴ ʥʘʣʦʛ132. ɼʘʥʥʦʝ ʦʪʥʦʰʝʥʠʝ 

ʨʝʘʣʠʟʫʝʪʩʷ ʯʝʨʝʟ çʬʠʩʢʘʣʴʥʳʝ ʬʘʢʪʳè. ʂʘʢ ʧʠʰʝʪ ʂʥʝʭʪʣʝ, ʪʘʢʠʝ ʫʩʣʦʚʠʷ ʬʦʨʤʫʣʠʨʫʶʪʩʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʥʘʣʦʛʦʚʳʤ ʧʨʘʚʦʤ133; ʯʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ, ʠʤʝʝʪ ʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ʧʨʘʚʦ 

ʧʨʠʤʝʥʷʪʴ ʬʠʩʢʘʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ ʚ ʢʦʥʢʨʝʪʥʦʡ ʩʠʪʫʘʮʠʠ, ʥʝʦʙʭʦʜʠʤʦ ʫʩʪʘʥʦʚʠʪʴ 

ʶʨʠʜʠʯʝʩʢʫʶ ʩʚʷʟʴ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠ ʥʘʣʦʛʦʚʳʤ ʩʫʙʲʝʢʪʦʤ. 

ʉʦʛʣʘʩʥʦ ʪʨʘʜʠʮʠʦʥʥʦʤʫ ʚʟʛʣʷʜʫ, ʦʧʠʩʘʥʥʦʤʫ ʂʥʝʭʪʣʝ, ʪʘʢʘʷ ʩʚʷʟʴ ʩʫʱʝʩʪʚʫʝʪ ʚ 

ʦʜʥʦʡ ʠʟ ʜʚʫʭ ʩʠʪʫʘʮʠʡ: ʩʫʙʲʝʢʪ ʧʦʜʣʝʞʠʪ ʣʠʙʦ ʧʝʨʩʦʥʘʣʴʥʦʤʫ ʩʫʚʝʨʝʥʠʪʝʪʫ (personal 

sovereignty), ʣʠʙʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʤʫ ʩʫʚʝʨʝʥʠʪʝʪʫ (territorial sovereignty) ʛʦʩʫʜʘʨʩʪʚʘ. ʊʘʢʠʤ 

ʦʙʨʘʟʦʤ, ʢʦʥʮʝʧʮʠʷ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʚ ʧʨʠʤʝʥʝʥʠʠ ʢ ʩʫʙʲʝʢʪʘʤ ʧʨʘʚʘ (ʬʠʟʠʯʝʩʢʠʤ ʠ 

ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ) ʩʫʱʝʩʪʚʫʝʪ ʢʘʢ ʩʣʝʜʩʪʚʠʝ ʧʝʨʩʦʥʘʣʴʥʦʛʦ (ʥʘʮʠʦʥʘʣʴʥʘʷ 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ, ʛʨʘʞʜʘʥʩʪʚʦ) ʣʠʙʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ (ʨʝʟʠʜʝʥʪʩʪʚʦ ʠʣʠ 

ʧʨʝʙʳʚʘʥʠʝ ʚ ʩʪʨʘʥʝ ʙʝʟ ʨʝʟʠʜʝʥʪʩʪʚʘ). 

ɽʩʣʠ ʩʣʝʜʦʚʘʪʴ ʪʠʧʦʣʦʛʠʠ ʩʫʚʝʨʝʥʥʳʭ ʧʨʘʚ, ʜʚʝ ʦʩʥʦʚʥʳʝ ʬʦʨʤʳ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ 

ʩʦʟʜʘʶʪ ʦʩʥʦʚʘʥʠʷ ʜʣʷ ʬʠʩʢʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʝʨʚʳʡ ʪʠʧ ï ʧʝʨʩʦʥʘʣʴʥʘʷ 

ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ (personal fiscal attachment), ʦʥʘ ʦʩʥʦʚʘʥʘ ʥʘ ʨʝʟʠʜʝʥʪʩʪʚʝ ʠʣʠ 

ʛʨʘʞʜʘʥʩʪʚʝ (ʥʘʮʠʦʥʘʣʴʥʦʩʪʠ); ʚʪʦʨʦʡ ʪʠʧ ï ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ (economic 

fiscal attachment) ï ʚʦʟʥʠʢʘʝʪ ʧʨʠ ʦʪʩʫʪʩʪʚʠʠ ʧʝʨʚʦʡ ʧʨʠʚʷʟʢʠ. ʂʦʛʜʘ ʩʚʷʟʴ ʤʝʞʜʫ 

ʛʦʩʫʜʘʨʩʪʚʦʤ ʠ ʩʫʙʲʝʢʪʦʤ ʥʝ ʧʨʷʤʘʷ, ʘ ʦʧʦʩʨʝʜʦʚʘʥʥʘʷ ʦʙʲʝʢʪʦʤ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ 

(ʠʤʫʱʝʩʪʚʦ, ʧʨʠʥʦʩʷʱʝʝ ʜʦʭʦʜ, ʣʠʙʦ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ), ʨʝʯʴ ʠʜʝʪ ʦʙ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʚʷʟʢʝ. ʕʪʠ ʚʠʜʳ ʧʨʠʚʷʟʦʢ ʦʪʨʘʞʘʶʪ ʨʘʟʜʝʣʝʥʠʝ ʩʠʩʪʝʤ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʨʝʟʠʜʝʥʪʦʚ (ʦʙʱʝʤʠʨʦʚʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ) ʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʥʝʨʝʟʠʜʝʥʪʦʚ (ʫ ʠʩʪʦʯʥʠʢʘ). 

ɺʥʫʪʨʝʥʥʝʝ ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʢʘʞʜʦʡ ʩʪʨʘʥʳ ʦʙʳʯʥʦ ʫʩʪʘʥʘʚʣʠʚʘʝʪ 

ʬʘʢʪʦʨʳ ʩʫʱʝʩʪʚʝʥʥʦʡ ʩʚʷʟʠ ʩʦ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʝʡ. ʂʣʶʯʝʚʳʤʠ ʜʣʷ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʢʨʫʛʘ 

ʪʘʢʠʭ ʣʠʮ ʷʚʣʷʶʪʩʷ ʢʦʥʮʝʧʮʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʢʦʥʮʝʧʮʠʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ, ʧʨʠʤʝʥʷʝʤʳʝ 

ʠ ʢ ʬʠʟʠʯʝʩʢʠʤ, ʠ ʢ ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ. ʇʨʠʥʮʠʧ ʨʝʟʠʜʝʥʪʩʪʚʘ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʧʨʘʚʦ 

ʛʦʩʫʜʘʨʩʪʚʘ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʣʠʮʦ ʚ ʩʠʣʫ ʝʛʦ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʢ ʜʘʥʥʦʡ 

                                                 
131 ʊʝʨʤʠʥ çʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘè ʨʝʜʢʦ ʫʧʦʪʨʝʙʣʷʝʪʩʷ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʧʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ. ɽʜʠʥʩʪʚʝʥʥʦʝ ʠʟʚʝʩʪʥʦʝ ʘʚʪʦʨʫ ʫʧʦʤʠʥʘʥʠʝ ʪʝʨʤʠʥʘ ʚʩʪʨʝʯʘʝʪʩʷ ʚ ʩʪʘʪʴʝ ɺ. ʊʫʪʳʭʠʥʘ 

(ʊʫʪʳʭʠʥ ɺ. ʅʘʣʦʛʦʚʘʷ ʨʝʟʠʜʝʥʪʥʦʩʪʴ ʟʘʱʠʪʥʳʭ ʩʪʨʫʢʪʫʨ // ɸʚʪʦʨʩʢʘʷ ʩʪʨʘʥʠʮʘ ɺʘʣʝʨʠʷ ʊʫʪʳʭʠʥʘ. URL: 

www.vvtlaw.com/?page_id=389). ɸ. ʐʘʭʤʘʤʝʪʴʝʚ ʠʩʧʦʣʴʟʫʝʪ ʚʳʨʘʞʝʥʠʝ çʵʢʦʥʦʤʠʯʝʩʢʘʷ ʩʚʷʟʴè 

ʩʫʙʲʝʢʪʘ/ʦʙʲʝʢʪʘ ʩ ʬʠʩʢʘʣʴʥʦʡ ʪʝʨʨʠʪʦʨʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ. 

 

132 Rutsel Silvestre J. Martha. The Jurisdiction to Tax in International Law: Theory and Practice of Legislative 

Fiscal Jurisdiction. Deventer ï Boston, 1989. ʈ. 46. 

 

133 Arnold Knechtle. Basic Problems in International Fiscal Law. Kluwer, The Netherlands, 1979. 
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ʩʪʨʘʥʝ ʥʘ ʦʩʥʦʚʝ ʢʨʠʪʝʨʠʷ ʠʣʠ ʩʝʨʠʠ ʢʨʠʪʝʨʠʝʚ. ɽʩʣʠ ʣʠʮʦ ʧʨʠʟʥʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʪʦ ʥʘ ʥʝʛʦ ʨʘʩʧʨʦʩʪʨʘʥʷʝʪʩʷ ʥʝʦʛʨʘʥʠʯʝʥʥʘʷ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʵʪʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ. ɺ ʙʦʣʴʰʠʥʩʪʚʝ ʩʣʫʯʘʝʚ ʵʪʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʜʘʥʥʦʝ ʣʠʮʦ ʧʦʜʣʝʞʠʪ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʦʪʥʦʰʝʥʠʠ ʩʚʦʝʛʦ ʦʙʱʝʤʠʨʦʚʦʛʦ ʜʦʭʦʜʘ ʠʣʠ ʠʤʫʱʝʩʪʚʘ. 

ʕʢʦʥʦʤʠʯʝʩʢʦʝ ʦʙʦʩʥʦʚʘʥʠʝ ʪʘʢʦʛʦ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ï ʠʤʝʥʥʦ ʧʝʨʩʦʥʘʣʴʥʘʷ ʧʨʠʚʷʟʢʘ ʣʠʮʘ 

ʢ ʛʦʩʫʜʘʨʩʪʚʫ. ʀʥʦʛʜʘ ʵʢʦʥʦʤʠʯʝʩʢʠʤ ʦʙʦʩʥʦʚʘʥʠʝʤ ʪʘʢʦʛʦ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʩʪʘʥʦʚʠʪʩʷ 

ʚʦʟʤʦʞʥʦʩʪʴ ʧʦʣʴʟʦʚʘʪʴʩʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤʠ ʧʫʙʣʠʯʥʳʤʠ ʫʩʣʫʛʘʤʠ, ʢʦʪʦʨʳʝ 

ʧʨʝʜʦʩʪʘʚʣʷʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤ ʠ ʬʠʥʘʥʩʠʨʫʶʪʩʷ ʟʘ ʩʯʝʪ ʥʘʣʦʛʦʚ, ʘ çʧʦʣʠʪʠʯʝʩʢʠʤè 

ʦʙʦʩʥʦʚʘʥʠʝʤ ï ʧʦʣʠʪʠʯʝʩʢʘʷ ʠ ʚʦʝʥʥʘʷ ʟʘʱʠʪʘ. ʂʦʥʮʝʧʮʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʣʷ ʥʘʣʦʛʦʚʳʭ 

ʮʝʣʝʡ ʦʪʣʠʯʘʝʪʩʷ ʦʪ ʜʨʫʛʠʭ ʦʪʨʘʩʣʝʡ ʨʝʛʫʣʠʨʦʚʘʥʠʷ, ʢ ʧʨʠʤʝʨʫ ʦʪ ʚʘʣʶʪʥʦʛʦ ʧʨʘʚʘ. 

ʅʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʥʝ ʠʜʝʥʪʠʯʥʦ ʘʥʘʣʦʛʠʯʥʦʤʫ ʧʦʥʷʪʠʶ ʚ ʧʣʘʥʝ ʬʠʟʠʯʝʩʢʦʛʦ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʠʣʠ ʧʨʝʙʳʚʘʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ. 

ɺ ʩʣʫʯʘʝ ʥʝʨʝʟʠʜʝʥʪʘ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʤʦʞʝʪ ʦʛʨʘʥʠʯʝʥʥʦ 

ʨʘʩʧʨʦʩʪʨʘʥʷʪʴʩʷ ʥʘ ʥʝʛʦ. ʕʪʦ ʧʨʦʠʩʭʦʜʠʪ, ʝʩʣʠ ʢʦʤʧʘʥʠʷ ʠʣʠ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ï ʥʝʨʝʟʠʜʝʥʪ 

ʠʟʚʣʝʢʘʝʪ ʜʦʭʦʜʳ ʩ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʢ ʧʨʠʤʝʨʫ ʚʣʘʜʝʷ ʘʢʪʠʚʘʤʠ (ʥʝʜʚʠʞʠʤʳʤ 

ʠʤʫʱʝʩʪʚʦʤ) ʠʣʠ ʠʩʧʦʣʴʟʫʷ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʨʝʩʫʨʩʳ (ʜʦʣʛʦʚʦʡ ʠʣʠ ʘʢʮʠʦʥʝʨʥʳʡ ʢʘʧʠʪʘʣ, 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʫʶ ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʠ ʪ. ʜ.). ɺ ʧʦʩʣʝʜʥʝʤ ʩʣʫʯʘʝ ʛʦʚʦʨʷʪ ʦʙ ʠʩʪʦʯʥʠʢʝ (source) 

ʜʦʭʦʜʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʢʦʪʦʨʳʡ ʧʦʜʣʝʞʠʪ ʦʛʨʘʥʠʯʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʆʙʦʩʥʦʚʘʥʠʝ ʢʦʥʮʝʧʮʠʠ ʠʩʪʦʯʥʠʢʘ (ʠʣʠ ʧʨʠʥʮʠʧʘ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ) ï 

ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʩʚʷʟʴ ʤʝʞʜʫ ʜʦʭʦʜʦʤ (ʠʣʠ ʠʤʫʱʝʩʪʚʦʤ) ʠ ʪʝʨʨʠʪʦʨʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ, ʘ ʥʝ 

ʤʝʞʜʫ ʣʠʮʦʤ ʠ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʢʘʢ ʚ ʢʦʥʮʝʧʮʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʇʦʵʪʦʤʫ ʛʦʩʫʜʘʨʩʪʚʦ-ʠʩʪʦʯʥʠʢ 

ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʩʚʦʝ ʧʨʘʚʦ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʦʚ ʦʪ ʜʝʷʪʝʣʴʥʦʩʪʠ ʣʠʙʦ ʦʪ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʠʤʫʱʝʩʪʚʘ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ, ʜʘʞʝ ʝʩʣʠ ʩʘʤʦ ʣʠʮʦ (ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ) ʥʝ 

ʠʤʝʝʪ ʩʚʷʟʠ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ. 

ʅʠʜʝʨʣʘʥʜʩʢʠʡ ʧʨʦʬʝʩʩʦʨ ʂʠʩ ʚʘʥ ʈʘʜ134, ʛʣʘʚʘ ʎʝʥʪʨʘ ʦʙʫʯʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʛ. ʃʝʡʜʝʥ (ʅʠʜʝʨʣʘʥʜʳ), ʧʨʠʚʦʜʠʪ ʥʝʩʢʦʣʴʢʦ ʦʩʥʦʚʥʳʭ ʪʝʦʨʠʡ, 

ʦʙʦʩʥʦʚʳʚʘʶʱʠʭ ʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʘʤʠ ʠʥʦʩʪʨʘʥʥʳʭ ʛʨʘʞʜʘʥ. ʅʝʩʢʦʣʴʢʦ 

ʠʥʘʯʝ, ʥʦ, ʚ ʩʫʱʥʦʩʪʠ, ʙʝʟ ʟʥʘʯʠʪʝʣʴʥʳʭ ʦʪʣʠʯʠʡ ʵʪʠ ʞʝ ʠʩʪʦʯʥʠʢʠ ʦʧʠʩʳʚʘʝʪ ʠ ʈʘʪʩʝʣ 

ʉʠʣʴʚʝʩʪʨ ʄʘʨʪʘ135. 

ï ʕʪʠʯʝʩʢʘʷ ʪʝʦʨʠʷ136 , ʠʣʠ ʪʝʦʨʠʷ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ (ability-to-pay principle), 

ʧʨʝʜʧʦʣʘʛʘʝʪ, ʯʪʦ ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʩʫʚʝʨʝʥʥʦʡ ʚʣʘʩʪʠ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ ʩ ʠʥʦʩʪʨʘʥʮʝʚ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʚʳʛʦʜʘʤʠ, ʧʦʣʫʯʝʥʥʳʤʠ ʦʪ ʛʦʩʫʜʘʨʩʪʚʘ, ʠ ʧʨʠʥʮʠʧʦʤ ʩʦʨʘʟʤʝʨʥʦʩʪʠ. 

ï ʂʦʥʪʨʘʢʪʥʘʷ ʪʝʦʨʠʷ137  (çʪʝʦʨʠʷ ʚʳʛʦʜè, benefits theory) ʨʘʩʩʤʘʪʨʠʚʘʝʪ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʢʘʢ ʘʩʧʝʢʪ ʧʦʜʨʘʟʫʤʝʚʘʝʤʦʛʦ ʜʚʫʩʪʦʨʦʥʥʝʛʦ ʜʦʛʦʚʦʨʘ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʦʤ 

ʠ ʠʥʦʩʪʨʘʥʥʳʤ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ. 

ï ɺ ʪʝʦʨʠʠ ʩʫʚʝʨʝʥʠʪʝʪʘ ʧʨʘʚʦ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʘʤʠ ʠʥʦʩʪʨʘʥʮʝʚ ʩʯʠʪʘʝʪʩʷ ʧʨʠʟʥʘʢʦʤ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ. 

ï ɺ ʨʘʟʚʠʪʠʝ ʪʝʦʨʠʠ ʩʫʚʝʨʝʥʠʪʝʪʘ ʧʦʷʚʠʣʘʩʴ ʜʦʢʪʨʠʥʘ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ 

(economic allegiance)138: ʦʙʷʟʘʥʥʦʩʪʴ ʠʥʦʩʪʨʘʥʮʝʚ ʫʧʣʘʯʠʚʘʪʴ ʥʘʣʦʛʠ ʧʨʦʠʩʭʦʜʠʪ ʠʟ ʠʭ 

                                                 
134 Kees van Raad. Non-discrimination in international tax law. Series on international taxation  ̄6. Kluwer Law 

International, 1986. ʈ. 20ï21. 

 

135 Rutsel Silvestre J. Martha. The Jurisdiction to Tax in International Law: Theory and Practice of Legislative 

Fiscal Jurisdiction. Deventer ï Boston, 1989. ʈ. 20. 

 

136 A. R. Albrecht. The Taxation of Aliens under International Law. 29 Brit. Y. B. Intôl Law, 1952. P. 145. 

 

137 Ibid. P. 145ï146. 

 

138 Georg von Schanz. Zur Frage der Steuerpflicht. Finanzarchiv, 9. Jahrg., H. 2. Mohr Siebeck GmbH & Co. KG, 

1892. URL: www.jstor.org/pss/40904760. 
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ʨʝʟʠʜʝʥʪʩʪʚʘ, ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʣʠʙʦ ʚʣʘʜʝʥʠʷ ʠʤʫʱʝʩʪʚʦʤ ʚ ʧʨʝʜʝʣʘʭ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʛʨʘʥʠʮ. 

ʊʝʦʨʠʷ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʦʩʥʦʚʘʥʥʘʷ ʥʘ çʩʧʦʩʦʙʥʦʩʪʠ ʧʣʘʪʠʪʴè, ʚʦʩʭʦʜʠʪ ʢ 

ʬʠʣʦʩʦʬʩʢʦʤʫ ʚʟʛʣʷʜʫ ʥʘ ʧʨʦʠʩʭʦʞʜʝʥʠʝ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʚʨʷʜ ʣʠ ʤʦʞʝʪ ʚ ʥʘʩʪʦʷʱʠʝ ʜʥʠ 

ʫʙʝʜʠʪʝʣʴʥʦ ʦʪʚʝʪʠʪʴ, ʢʘʢʦʚʳ ʧʨʝʜʝʣʳ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ. ʊʘʢ, 

ʧʦ ʜʘʥʥʦʡ ʪʝʦʨʠʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʨʝʟʠʜʝʥʪʦʚ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʧʨʝʜʧʦʣʦʞʝʥʠʠ, ʯʪʦ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ, ʧʨʦʞʠʚʘʶʱʠʡ ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʜʦʣʞʝʥ ʧʣʘʪʠʪʴ ʥʘʣʦʛʠ ʜʘʥʥʦʤʫ 

ʛʦʩʫʜʘʨʩʪʚʫ, ʯʪʦʙʳ ʬʠʥʘʥʩʠʨʦʚʘʪʴ ʙʣʘʛʘ, ʢʦʪʦʨʳʤʠ ʦʥ ʧʦʣʴʟʫʝʪʩʷ ʢʘʢ ʝʛʦ ʞʠʪʝʣʴ. 

ʇʨʦʠʩʭʦʞʜʝʥʠʝ ʢʦʥʮʝʧʮʠʠ ʧʦʣʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦʙʱʝʤʠʨʦʚʦʛʦ ʜʦʭʦʜʘ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʚ ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʦʩʥʦʚʘʥʦ ʥʘ ʧʨʠʥʮʠʧʝ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʚ ʝʛʦ ʦʩʥʦʚʝ ï 

çʧʨʠʥʮʠʧ ʩʧʦʩʦʙʥʦʩʪʠ ʧʣʘʪʠʪʴè, ʠʣʠ ʩʦʨʘʟʤʝʨʥʦʩʪʠ, ʦʙʦʩʥʦʚʳʚʘʶʱʠʡ ʩʠʩʪʝʤʫ ʧʦʜʦʭʦʜʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʮʝʣʦʤ139 . ʇʦ ʜʘʥʥʦʤʫ ʧʨʠʥʮʠʧʫ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʝ ʨʘʩʭʦʜʳ 

ʨʘʩʧʨʝʜʝʣʷʶʪʩʷ ʥʘ ʦʩʥʦʚʝ ʩʨʘʚʥʠʪʝʣʴʥʦʛʦ ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ (çʩʧʦʩʦʙʥʦʩʪʠ ʧʣʘʪʠʪʴè), ʢʦʪʦʨʦʝ 

ʠʟʤʝʨʷʝʪʩʷ ʦʙʱʝʤʠʨʦʚʳʤ ʜʦʭʦʜʦʤ ʠ ʦʙʱʝʤʠʨʦʚʳʤ ʩʦʩʪʦʷʥʠʝʤ (ʙʦʛʘʪʩʪʚʦʤ) ʠʥʜʠʚʠʜʘ, ʘ ʥʝ 

ʜʦʭʦʜʦʤ, ʦʛʨʘʥʠʯʝʥʥʳʤ ʠʩʪʦʯʥʠʢʘʤʠ ʚ ʧʨʝʜʝʣʘʭ ʛʝʦʛʨʘʬʠʯʝʩʢʦʡ ʪʝʨʨʠʪʦʨʠʠ. 

ʈʝʞʠʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ (source taxation regime) ʦʭʚʘʪʳʚʘʝʪ ʪʦʣʴʢʦ 

ʜʦʭʦʜʳ, ʠʤʝʶʱʠʝ ʧʨʦʠʩʭʦʞʜʝʥʠʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʠ ʥʝ ʦʭʚʘʪʳʚʘʝʪ ʚʩʝʛʦ 

ʜʦʭʦʜʘ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʘ ʧʦʪʦʤʫ ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤ ʧʨʠʥʮʠʧʫ 

çʩʧʦʩʦʙʥʦʩʪʠ ʧʣʘʪʠʪʴè. ʂʨʦʤʝ ʪʦʛʦ, ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ ʚ ʦʩʥʦʚʥʦʤ ʧʨʦʠʩʭʦʜʠʪ ʚ 

ʦʪʥʦʰʝʥʠʠ ʦʙʱʝʡ ʩʫʤʤʳ ʜʦʭʦʜʘ (ʛʨʦʩʩ) ʙʝʟ ʫʯʝʪʘ ʟʘʪʨʘʪ ʠ ʚʳʯʝʪʦʚ. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ 

ʥʝʢʦʪʦʨʳʝ ʘʚʪʦʨʳ ʩʯʠʪʘʶʪ ʧʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ ʥʝʣʝʛʠʪʠʤʥʳʤ140. 

ʆʜʥʘʢʦ ʜʘʥʥʳʡ ʧʦʜʭʦʜ ʙʳʣ ʦʪʚʝʨʛʥʫʪ ʝʱʝ ʚ ʠʟʚʝʩʪʥʦʤ ʦʪʯʝʪʝ ʃʠʛʠ ʅʘʮʠʡ (1923), 

ʧʦʜʛʦʪʦʚʣʝʥʥʦʤ ʯʝʪʳʨʴʤʷ ʚʩʝʤʠʨʥʦ ʠʟʚʝʩʪʥʳʤʠ ʥʘ ʪʦʪ ʤʦʤʝʥʪ ʧʨʦʬʝʩʩʦʨʘʤʠ ʚ ʦʙʣʘʩʪʠ 

ʧʫʙʣʠʯʥʳʭ ʬʠʥʘʥʩʦʚ ʜʣʷ ʠʟʫʯʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʩ ʥʘʫʯʥʦʡ 

ʪʦʯʢʠ ʟʨʝʥʠʷ141. ʉʝʡʯʘʩ ʜʘʥʥʳʡ ʧʦʜʭʦʜ ʥʝ ʧʦʜʜʝʨʞʠʚʘʝʪʩʷ142. ɺʦʪ ʯʪʦ ʩʢʘʟʘʥʦ ʚ ʦʪʯʝʪʝ 

ʃʠʛʠ ʅʘʮʠʡ 1923 ʛ.: çéʊʨʝʪʠʡ ʚʦʟʤʦʞʥʳʡ ʧʨʠʥʮʠʧ ï ʵʪʦ ʧʨʠʥʮʠʧ ʜʦʤʠʮʠʣʷ, ʠʣʠ 

ʨʝʟʠʜʝʥʪʩʪʚʘ. ʕʪʦ ʙʦʣʝʝ ʟʘʱʠʱʘʝʤʳʡ ʧʦʜʭʦʜ, ʢʦʪʦʨʳʡ ʪʘʢʞʝ ʠʤʝʝʪ ʤʥʦʛʦ ʘʨʛʫʤʝʥʪʦʚ ʚ 

ʩʚʦʶ ʧʦʣʴʟʫ. ʆʯʝʚʠʜʥʦ, ʯʪʦ ʦʥ ʦʪʭʦʜʠʪ ʚ ʩʪʦʨʦʥʫ ʦʪ ʠʜʝʠ ʧʨʦʩʪʦʡ ʧʦʣʠʪʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ ʠ 

ʙʦʣʝʝ ʦʪʨʘʞʘʝʪ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʦʙʷʟʘʥʥʦʩʪʴ. ʊʝ, ʢʪʦ ʧʦʩʪʦʷʥʥʦ ʣʠʙʦ ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ 

ʷʚʣʷʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤʠ ʚ ʢʘʢʦʤ-ʪʦ ʤʝʩʪʝ, ʥʝʩʦʤʥʝʥʥʦ, ʜʦʣʞʥʳ ʫʯʘʩʪʚʦʚʘʪʴ ʚ ʬʠʥʘʥʩʠʨʦʚʘʥʠʠ 

ʟʘʪʨʘʪ. ʅʦ ʧʨʠʥʮʠʧ ʥʝ ʷʚʣʷʝʪʩʷ ʧʦʣʥʦʩʪʴʶ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ. ʊʘʢ, ʚʦ-ʧʝʨʚʳʭ, 

ʟʥʘʯʠʪʝʣʴʥʘʷ ʯʘʩʪʴ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʚ ʛʦʨʦʜʝ ʤʦʞʝʪ ʧʨʠʥʘʜʣʝʞʘʪʴ ʥʝ ʤʝʩʪʥʳʤ ʞʠʪʝʣʷʤ: ʝʩʣʠ 

ʧʨʘʚʠʪʝʣʴʩʪʚʦ ʟʘʚʠʩʝʣʦ ʙʳ ʪʦʣʴʢʦ ʦʪ ʧʦʩʪʦʷʥʥʳʭ ʞʠʪʝʣʝʡ, ʪʦ ʵʪʦ ʙʳʣʦ ʙʳ ʥʝʜʦʩʪʘʪʦʯʥʦ ʜʣʷ 

ʬʠʥʘʥʩʠʨʦʚʘʥʠʷ ʝʛʦ ʨʘʩʭʦʜʦʚ, ʜʘʞʝ ʜʣʷ ʟʘʱʠʪʳ ʩʦʙʩʪʚʝʥʥʦʩʪʠ. ɺʦ-ʚʪʦʨʳʭ, ʟʥʘʯʠʪʝʣʴʥʘʷ 

ʯʘʩʪʴ ʜʦʭʦʜʦʚ ʤʝʩʪʥʦʛʦ ʥʘʩʝʣʝʥʠʷ ʤʦʞʝʪ ʧʨʦʠʩʭʦʜʠʪʴ ʠʟ ʚʥʝʰʥʠʭ ʠʩʪʦʯʥʠʢʦʚ, ʢʘʢ ʚ ʩʣʫʯʘʝ 

ʩ ʙʠʟʥʝʩʦʤ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ: ʚ ʵʪʦʤ ʩʣʫʯʘʝ ʤʝʩʪʥʦʝ ʧʨʘʚʠʪʝʣʴʩʪʚʦ 

ʧʦʣʫʯʘʣʦ ʙʳ ʚʳʛʦʜʫ ʟʘ ʩʯʝʪ ʩʚʦʝʛʦ ʩʦʩʝʜʘè143. 

                                                                                                                                                                  
 

139 U. S. Treasury, Blueprints for Basic Tax Reform (1977). 
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ʆʩʥʦʚʥʦʡ ʥʝʜʦʩʪʘʪʦʢ ʢʦʥʪʨʘʢʪʥʦʡ ʪʝʦʨʠʠ ï ʦʪʩʫʪʩʪʚʠʝ ʚ ʥʘʣʦʛʦʚʳʭ ʦʪʥʦʰʝʥʠʷʭ 

ʥʝʦʙʭʦʜʠʤʦʛʦ ʵʣʝʤʝʥʪʘ ʣʶʙʳʭ ʜʦʛʦʚʦʨʥʳʭ ʦʪʥʦʰʝʥʠʡ: ʢʦʥʩʝʥʩʫʩʘ ʦ ʩʘʤʠʭ 

ʜʦʛʦʚʦʨʝʥʥʦʩʪʷʭ, ʪ. ʝ. ʧʨʠʥʮʠʧʘ ʩʚʦʙʦʜʳ ʜʦʛʦʚʦʨʘ. ʊʘʢ, ʝʱʝ ʚ 1921 ʛ. ʚ ʩʫʜʝʙʥʦʤ 

ʧʦʩʪʘʥʦʚʣʝʥʠʠ State of Colorado v. Harbeck144 ɸʧʝʣʣʷʮʠʦʥʥʳʡ ʩʫʜ ʅʴʶ-ʁʦʨʢʘ ʩʦʦʙʱʠʣ, ʯʪʦ 

ʰʪʘʪ (ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʂʦʣʦʨʘʜʦ) ʥʝ ʤʦʞʝʪ ʧʦʜʘʪʴ ʠʩʢ ʦ ʧʨʠʤʝʥʝʥʠʠ ʩʚʦʠʭ ʥʘʣʦʛʦʚʳʭ 

ʟʘʢʦʥʦʚ ʥʘ ʦʩʥʦʚʘʥʠʠ ʪʦʛʦ, ʯʪʦ ʥʘʣʦʛ ʜʦʣʞʝʥ ʙʳʪʴ ʫʧʣʘʯʝʥ ʥʘ ʦʩʥʦʚʝ ʢʦʥʪʨʘʢʪʥʳʭ 

ʦʙʷʟʘʪʝʣʴʩʪʚ. 

ʊʝʦʨʠʷ ʩʫʚʝʨʝʥʠʪʝʪʘ ʪʘʢʞʝ ʚʦʩʭʦʜʠʪ ʢ ʪʝʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʢʦʪʦʨʦʝ ʚ ʩʠʣʫ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩʫʱʝʩʪʚʦʚʘʥʠʷ ʦʙʣʘʛʘʝʪ ʥʘʣʦʛʦʤ ʧʦʜʜʘʥʥʳʭ, ʪ. ʝ. ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʧʨʦʠʩʭʦʜʠʪ ʚ ʩʠʣʫ ʧʦʣʠʪʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ ʛʨʘʞʜʘʥ ʢ ʛʦʩʫʜʘʨʩʪʚʫ. ʅʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʠʥʦʩʪʨʘʥʮʝʚ ʦʙʦʩʥʦʚʳʚʘʝʪʩʷ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʧʨʦʷʚʣʝʥʠʝʤ ʚʦʣʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʦʛʨʘʥʠʯʝʥʥʦʡ 

ʣʠʰʴ ʧʨʠʥʮʠʧʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʘʚʦ ʦʙʦʩʥʦʚʳʚʘʝʪ ʧʨʘʚʦ 

ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʘʤʠ ʠʥʦʩʪʨʘʥʥʳʭ ʛʨʘʞʜʘʥ ʢʘʢ ʧʨʠʟʥʘʢ ʩʫʚʝʨʝʥʠʪʝʪʘ. ʇʦʩʢʦʣʴʢʫ ʠʥʦʩʪʨʘʥʥʳʡ 

ʧʦʜʜʘʥʥʳʡ ʥʝ ʧʦʜʯʠʥʷʝʪʩʷ çʧʝʨʩʦʥʘʣʴʥʦʤʫè ʩʫʚʝʨʝʥʠʪʝʪʫ ʛʦʩʫʜʘʨʩʪʚʘ, ʪʦ ʦʥʦ ʤʦʞʝʪ 

ʧʦʜʯʠʥʠʪʴ ʝʛʦ ʜʝʡʩʪʚʠʶ ʩʚʦʠʭ ʟʘʢʦʥʦʚ, ʪʦʣʴʢʦ ʝʩʣʠ ʦʥ ʢʘʢ-ʪʦ ʧʦʧʘʜʝʪ ʚ ʩʬʝʨʫ ʠʭ ʜʝʡʩʪʚʠʷ. 

ʇʦʵʪʦʤʫ ʙʘʟʦʡ ʜʣʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠʥʦʩʪʨʘʥʮʝʚ ʩʪʘʣ ʩʣʫʯʘʡ ʠʭ ʧʨʠʩʫʪʩʪʚʠʷ (incidental 

presence) ʚ ʨʘʤʢʘʭ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ ʛʦʩʫʜʘʨʩʪʚʘ. 

ʆʪʚʝʨʛʘʷ ʚʳʰʝʧʝʨʝʯʠʩʣʝʥʥʳʝ ʪʝʦʨʠʠ, ʦʪʯʝʪ 1923 ʛ. ʫʪʚʝʨʞʜʘʝʪ, ʯʪʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʜʦʣʞʥʦ ʙʘʟʠʨʦʚʘʪʴʩʷ ʥʘ ʜʦʢʪʨʠʥʝ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ145, çʮʝʣʴ ʢʦʪʦʨʦʡ ï 

ʥʘʭʦʞʜʝʥʠʝ ʙʘʣʘʥʩʘ ʤʝʞʜʫ ʚʢʣʘʜʦʤ ʨʘʟʣʠʯʥʳʭ ʛʦʩʫʜʘʨʩʪʚ ʚ ʧʨʦʠʟʚʦʜʩʪʚʦ ʠ ʧʦʪʨʝʙʣʝʥʠʝ 

ʜʦʭʦʜʘè. ʕʢʦʥʦʤʠʩʪʳ ʦʙʦʟʥʘʯʠʣʠ ʥʝʩʢʦʣʴʢʦ ʬʘʢʪʦʨʦʚ ʩʦʟʜʘʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ, ʚʳʜʝʣʠʚ ʜʚʘ ʛʣʘʚʥʳʭ: 1) ʧʨʦʠʩʭʦʞʜʝʥʠʝ ʙʦʛʘʪʩʪʚʘ, ʠʣʠ ʠʩʪʦʯʥʠʢ, 2) ʤʝʩʪʦ 

ʧʦʪʨʝʙʣʝʥʠʷ ʙʦʛʘʪʩʪʚʘ, ʪ. ʝ. ʨʝʟʠʜʝʥʪʩʪʚʦ. ʇʨʦʠʩʭʦʞʜʝʥʠʝ ʙʦʛʘʪʩʪʚʘ ʦʧʨʝʜʝʣʝʥʦ ʜʣʷ ʵʪʠʭ 

ʮʝʣʝʡ ʥʘ ʚʩʝʭ ʩʪʘʜʠʷʭ ʩʦʟʜʘʥʠʷ ʙʦʛʘʪʩʪʚʘ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ146: çʂʦʛʜʘ ʤʳ ʛʦʚʦʨʠʤ ʦ 

ʧʨʦʠʩʭʦʞʜʝʥʠʠ ʙʦʛʘʪʩʪʚʘ, ʤʳ ʦʯʝʚʠʜʥʳʤ ʦʙʨʘʟʦʤ ʠʤʝʝʤ ʚ ʚʠʜʫ ʤʝʩʪʦ, ʛʜʝ ʧʨʦʠʟʚʦʜʠʪʩʷ 

ʙʦʛʘʪʩʪʚʦ, ʪ. ʝ. ʩʬʝʨʫ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʞʠʟʥʠ, ʙʣʘʛʦʜʘʨʷ ʢʦʪʦʨʦʡ ʩʪʘʥʦʚʠʪʩʷ ʚʦʟʤʦʞʥʳʤ 

ʜʦʭʦʜʥʦʩʪʴ, ʠʣʠ ʧʨʠʨʦʩʪ ʙʦʛʘʪʩʪʚʘ. ʕʪʘ ʜʦʭʦʜʥʦʩʪʴ, ʠʣʠ ʧʨʠʨʦʩʪ, ʧʨʦʠʩʭʦʜʷʪ, ʦʜʥʘʢʦ, 

ʙʣʘʛʦʜʘʨʷ ʥʝ ʪʦʣʴʢʦ ʢʘʢʦʡ-ʣʠʙʦ ʚʝʱʠ, ʥʦ ʠ ʯʝʣʦʚʝʯʝʩʢʠʤ ʩʚʷʟʷʤ, ʢʦʪʦʨʳʝ ʧʦʤʦʛʘʶʪ ʚ 

ʧʦʣʫʯʝʥʠʠ ʜʦʭʦʜʘ. ʏʝʣʦʚʝʯʝʩʢʦʝ ʚʦʚʣʝʯʝʥʠʝ ʤʦʞʝʪ ʙʳʪʴ ʩʣʝʜʫʶʱʠʤ: (1) ʩʫʧʝʨʠʥʪʝʥʜʘʥʪ, 

ʠʣʠ ʫʧʨʘʚʣʷʶʱʠʡ ʪʨʫʜʦʚʳʤʠ ʨʝʩʫʨʩʘʤʠ, ʥʘ ʢʘʢʦʤ-ʣʠʙʦ ʫʯʘʩʪʢʝ, ʥʘʧʨʠʤʝʨ ʤʝʩʪʥʳʡ 

ʤʝʥʝʜʞʝʨ ʯʘʡʥʦʡ ʧʣʘʥʪʘʮʠʠ; (2) ʧʦʩʨʝʜʥʠʯʝʩʪʚʦ ʚ ʬʦʨʤʝ ʪʨʘʥʩʧʦʨʪʠʨʦʚʢʠ ʧʦ ʤʦʨʶ ʠʣʠ ʧʦ 

ʩʫʰʝ, ʟʘʪʨʘʛʠʚʘʶʱʝʡ ʥʝʩʢʦʣʴʢʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʭ ʶʨʠʩʜʠʢʮʠʡ, ʢʦʪʦʨʦʝ ʧʦʤʦʛʘʝʪ ʚ ʜʦʩʪʘʚʢʝ 

ʧʨʝʜʤʝʪʦʚ, ʥʝ ʠʤʝʶʱʠʭ ʩʪʦʠʤʦʩʪʠ, ʢ ʤʝʩʪʘʤ, ʚ ʢʦʪʦʨʳʭ ʦʥʠ ʧʨʠʙʣʠʞʘʶʪʩʷ ʢ ʩʚʦʠʤ ʨʳʥʢʘʤ; 

(3) ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʠ ʨʝʟʠʜʝʥʪʩʪʚʦ ʢʦʥʪʨʦʣʠʨʫʶʱʝʡ ʚʣʘʩʪʠ, ʦʧʨʝʜʝʣʷʶʱʝʡ ʚʩʝʦʙʱʫʶ 

ʧʦʣʠʪʠʢʫ, ʦʪ ʢʦʪʦʨʦʡ ʚ ʠʪʦʛʝ ʟʘʚʠʩʠʪ ʚʦʧʨʦʩ, ʥʘʩʢʦʣʴʢʦ ʧʨʦʠʟʚʦʜʩʪʚʦ ʙʦʛʘʪʩʪʚʘ ʚ ʧʨʠʥʮʠʧʝ 

ʙʫʜʝʪ ʧʨʠʙʳʣʴʥʳʤ ʠʣʠ ʥʝʪ. ʆʥʘ ʥʘʟʥʘʯʘʝʪ ʤʝʩʪʥʳʡ ʤʝʥʝʜʞʤʝʥʪ, ʧʨʠʥʠʤʘʝʪ ʨʝʰʝʥʠʷ ʦ 

ʭʘʨʘʢʪʝʨʝ ʢʘʧʠʪʘʣʴʥʳʭ ʟʘʪʨʘʪ, ʚʨʝʤʝʥʠ ʠ ʩʧʦʩʦʙʘʭ ʢʫʣʴʪʠʚʘʮʠʠ, ʦʧʨʝʜʝʣʷʝʪ ʨʳʥʢʠ, ʢʦʪʦʨʳʝ 

ʙʫʜʫʪ ʠʩʧʦʣʴʟʦʚʘʥʳ, ʩʧʦʩʦʙʳ ʧʨʦʜʘʞ ʠ, ʧʦ ʩʫʪʠ, ʜʝʡʩʪʚʫʝʪ ʢʘʢ ʢʦʦʨʜʠʥʠʨʫʶʱʠʡ ʤʦʟʛ ʚʩʝʛʦ 

ʧʨʝʜʧʨʠʷʪʠʷ; (4) ʢʦʥʝʯʥʳʡ ʵʪʘʧ ʧʨʦʜʘʞʠ, ʪ. ʝ. ʤʝʩʪʦ, ʛʜʝ ʧʨʠʤʝʥʷʶʪ ʩʚʦʠ ʫʩʠʣʠʷ ʘʛʝʥʪʳ ʧʦ 

ʧʨʦʜʘʞʝ ʠ ʛʜʝ ʬʘʢʪʠʯʝʩʢʠ ʥʘʭʦʜʷʪʩʷ ʨʳʥʢʠ. 

ʄʦʞʥʦ ʩʢʘʟʘʪʴ, ʯʪʦ ʥʠ ʦʜʠʥ ʠʟ ʵʪʠʭ ʯʝʪʳʨʝʭ ʵʣʝʤʝʥʪʦʚ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʦʧʫʱʝʥ ʙʝʟ 

ʨʘʟʨʫʰʝʥʠʷ ʚʩʝʭ ʫʩʠʣʠʡ ʜʨʫʛʠʭ ʪʨʝʭ ʠ ʥʘʨʫʰʝʥʠʷ ʚʩʝʛʦ ʤʝʭʘʥʠʟʤʘ ʧʨʦʠʟʚʦʜʩʪʚʘ ʙʦʛʘʪʩʪʚʘ. 

                                                                                                                                                                  
Taxation. The Principle of Ability to Pay. 

 

144 State of Colorado v. Harbeck (1921) 232 N. Y. 71, 133 N.E. 357 N.Y. URL: uniset.ca/other/cs3/133NE357.html. 

 

145 Wirtschaftliche Zugehörigkeit (ʥʝʤ); economic allegiance (ʘʥʛʣ.). 

 

146 The 1923 Report on Double Taxation. League of Nations Doc E.F.S.73 F.19 at Part II, Section I.A. The Basis of 
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ɺʩʝ ʦʥʠ ʥʝ ʠʤʝʶʪ ʥʠʢʘʢʦʛʦ ʦʪʥʦʰʝʥʠʷ ʢ ʤʝʩʪʫ, ʛʜʝ ʢʦʥʝʯʥʳʡ ʚʣʘʜʝʣʝʮ ʧʦʣʫʯʘʝʪ ʜʦʭʦʜ ʦʪ 

ʨʘʙʦʪʳ ʚʩʝʭ ʯʝʪʳʨʝʭ ʵʣʝʤʝʥʪʦʚ. ʏʝʪʳʨʝ ʵʣʝʤʝʥʪʘ ʚ ʨʘʟʣʠʯʥʦʡ ʩʪʝʧʝʥʠ ʦʪʥʦʩʷʪʩʷ ʢ 

ʧʨʦʠʩʭʦʞʜʝʥʠʶ ʙʦʛʘʪʩʪʚʘ, ʪ. ʝ. ʢ ʧʨʦʠʟʚʦʜʩʪʚʫ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʦʜʫʢʪʘ. ʇʨʦʠʩʭʦʞʜʝʥʠʝ 

ʙʦʛʘʪʩʪʚʘ ʧʦʵʪʦʤʫ ʤʦʞʝʪ ʙʳʪʴ ʨʘʩʩʤʦʪʨʝʥʦ ʚ ʩʚʝʪʝ ʧʝʨʚʦʥʘʯʘʣʴʥʦʛʦ ʝʛʦ ʧʦʷʚʣʝʥʠʷ 

(ʥʘʧʨʠʤʝʨ, ʟʝʨʥʘ, ʢʦʪʦʨʳʝ ʧʨʦʨʘʩʪʘʶʪ), ʝʛʦ ʧʦʩʣʝʜʫʶʱʝʡ ʬʠʟʠʯʝʩʢʦʡ ʘʜʘʧʪʘʮʠʠ, 

ʪʨʘʥʩʧʦʨʪʠʨʦʚʢʠ, ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʠ ʧʨʦʜʘʞʠè. 

ʂʘʢ ʙʳʣʦ ʦʪʤʝʯʝʥʦ ʜʘʣʝʝ ʚ ʦʪʯʝʪʝ, çʩʪʘʜʠʷ, ʢʦʛʜʘ ʙʦʛʘʪʩʪʚʦ ʧʝʨʝʭʦʜʠʪ ʚ ʩʪʘʜʠʶ 

ʧʦʪʨʝʙʣʝʥʠʷ (fruition), ʤʦʞʝʪ ʙʳʪʴ ʨʘʟʜʝʣʝʥʘ ʤʝʞʜʫ ʨʘʟʣʠʯʥʳʤʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʤʠ 

ʚʣʘʩʪʷʤʠè147. ʀʤʝʥʥʦ ʵʪʦʪ ʧʨʠʥʮʠʧ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʙʦʛʘʪʩʪʚʘ ʦʩʪʘʚʘʣʩʷ ʙʘʟʦʚʳʤ 

ʧʨʠʥʮʠʧʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʧʨʦʭʦʜʷ ʢʨʘʩʥʦʡ ʥʠʪʴʶ ʚʦ ʤʥʦʛʠʭ ʦʪʯʝʪʘʭ ʠ 

ʧʨʦʝʢʪʘʭ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʢʦʥʚʝʥʮʠʡ, ʩʦʟʜʘʥʥʳʭ ʧʦʜ ʵʛʠʜʦʡ ʃʠʛʠ ʅʘʮʠʡ148. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʠʟ ʦʪʯʝʪʘ ʩʣʝʜʫʝʪ, ʯʪʦ ʝʜʠʥʩʪʚʝʥʥʳʤ ʧʨʘʚʦʤʝʨʥʳʤ ʩʧʦʩʦʙʦʤ 

ʦʪʦʞʜʝʩʪʚʣʝʥʠʷ ʩʫʙʲʝʢʪʦʚ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʩ ʬʠʩʢʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʝʡ ʜʦʣʞʥʳ ʩʪʘʪʴ ʠʭ 

ʪʝʩʥʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ ʩ ʜʘʥʥʦʡ ʪʝʨʨʠʪʦʨʠʝʡ. ʆʩʥʦʚʦʡ ʜʣʷ ʧʨʘʚʘ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʩʪʘʥʦʚʠʪʩʷ ʪʦ, ʯʪʦ ʵʪʦ ʛʦʩʫʜʘʨʩʪʚʦ (ʧʫʙʣʠʯʥʳʡ ʩʝʢʪʦʨ ʵʢʦʥʦʤʠʢʠ) ʧʨʝʜʦʩʪʘʚʣʷʝʪ ʣʠʮʫ 

ʦʙʱʝʩʪʚʝʥʥʳʝ ʙʣʘʛʘ (ʪʦʚʘʨʳ, ʫʩʣʫʛʠ, ʜʦʭʦʜʳ), ʣʠʮʦ ʧʦʣʫʯʘʝʪ ʚʳʛʦʜʫ ʥʘ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ, 

ʨʝʘʣʠʟʫʷ, ʧʦʪʨʝʙʣʷʷ ʙʣʘʛʘ, ʧʨʘʚʦ ʥʘ ʥʠʭ ʠ ʪ. ʜ. ɺʩʣʝʜʩʪʚʠʝ ʪʘʢʦʡ ʩʚʷʟʠ ʛʦʩʫʜʘʨʩʪʚʦ 

ʧʨʘʚʦʤʝʨʥʦ ʤʦʞʝʪ ʧʨʝʪʝʥʜʦʚʘʪʴ ʥʘ ʫʧʣʘʪʫ ʚ ʩʚʦʶ ʧʦʣʴʟʫ ʪʘʢʠʤ ʣʠʮʦʤ ʥʘʣʦʛʦʚ, ʘ ʫ ʜʘʥʥʦʛʦ 

ʣʠʮʘ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʚʦʟʥʠʢʘʝʪ ʦʙʷʟʘʥʥʦʩʪʴ ʫʧʣʘʯʠʚʘʪʴ ʥʘʣʦʛʠ. ʇʦʵʪʦʤʫ ʚ ʩʦʚʨʝʤʝʥʥʳʭ 

ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʨʝʘʣʠʷʭ, ʢʦʛʜʘ ʛʨʘʞʜʘʥʝ ʩʪʨʘʥʳ ʤʦʛʫʪ ʟʥʘʯʠʪʝʣʴʥʦʝ ʚʨʝʤʷ ʞʠʪʴ ʟʘ ʝʝ 

ʧʨʝʜʝʣʘʤʠ, ʪʝʦʨʠʷ ʪʘʢʞʝ ʠʟʤʝʥʠʣʘʩʴ. ʉʚʷʟʫʶʱʠʡ ʬʘʢʪʦʨ ʜʦʣʞʝʥ ʨʘʟʫʤʥʳʤ ʩʧʦʩʦʙʦʤ 

ʩʦʟʜʘʚʘʪʴ ʧʨʠʚʷʟʢʫ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʝʛʦ ʜʦʭʦʜʘ/ʠʤʫʱʝʩʪʚʘ ʣʠʙʦ ʩʦʚʝʨʰʝʥʠʷ ʩʜʝʣʢʠ ʢ 

ʥʘʣʦʛʦʚʳʤ ʟʘʢʦʥʘʤ ʛʦʩʫʜʘʨʩʪʚʘ. ɹʝʟ ʩʚʷʟʫʶʱʝʛʦ ʬʘʢʪʦʨʘ, ʩʪʨʦʛʦ ʛʦʚʦʨʷ, ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ 

ʤʦʞʝʪ ʚʟʠʤʘʪʴ ʥʘʣʦʛ. ʂʘʞʜʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʩʚʦʠ ʧʨʠʥʮʠʧʳ ʠ ʧʨʘʚʠʣʘ ʩʦʟʜʘʥʠʷ 

ʧʨʠʚʷʟʢʠ (ʦʧʨʝʜʝʣʷʝʪ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʦʙʲʝʢʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʩʦʩʪʘʚ 

ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʳʭ ʩʜʝʣʦʢ), ʘ ʢʨʦʤʝ ʪʦʛʦ, ʩʚʦʠ ʧʨʘʚʠʣʘ ʨʘʩʯʝʪʘ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʡ ʙʘʟʳ, 

ʧʨʠʤʝʥʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʣʴʛʦʪ ʠ ʚʳʯʝʪʦʚ ʠ ʪ. ʜ. 

ɺ ʦʙʱʝʤ ʠ ʮʝʣʦʤ ʬʫʥʜʘʤʝʥʪ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ï ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ (allegiance) 

ʩʫʙʲʝʢʪʦʚ ʢ ʛʦʩʫʜʘʨʩʪʚʫ ʢʘʢ ʪʘʢʦʚʘʷ, ʢʦʪʦʨʘʷ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʜʝʣʠʪʩʷ ʥʘ ʜʚʘ ʚʠʜʘ: 

ʧʦʣʠʪʠʯʝʩʢʫʶ ʠ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ, ʜʚʝ ʩʪʦʨʦʥʳ ʦʜʥʦʡ ʤʝʜʘʣʠ. ʆʙʝ ʦʥʠ 

ʜʝʡʩʪʚʫʶʪ ʚ ʦʪʥʦʰʝʥʠʠ ʛʨʘʞʜʘʥ, ʞʠʚʫʱʠʭ ʚ ʩʚʦʝʡ ʩʪʨʘʥʝ. ʅʦ ʚ ʪʦ ʞʝ ʚʨʝʤʷ, ʝʩʣʠ ʛʨʘʞʜʘʥʠʥ 

ʞʠʚʝʪ ʟʘ ʨʫʙʝʞʦʤ, ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʢ ʜʘʥʥʦʤʫ ʛʦʩʫʜʘʨʩʪʚʫ ʥʝʪ, ʯʪʦ ʤʦʞʝʪ 

ʦʟʥʘʯʘʪʴ ʦʪʩʫʪʩʪʚʠʝ ʜʦʩʪʘʪʦʯʥʳʭ ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʇʨʠ ʵʪʦʤ, ʦʜʥʘʢʦ, 

ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ ʤʦʞʝʪ ʙʳʪʴ ʩʦʟʜʘʥʘ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ, ʢʦʪʦʨʘʷ ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ 

ʠʤʝʝʪ ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛ. 

 

2.4.2. ʇʝʨʩʦʥʘʣʴʥʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ 
 

ʇʝʨʩʦʥʘʣʴʥʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ ʧʨʝʜʧʦʣʘʛʘʝʪ ʣʠʯʥʦʝ ʦʪʥʦʰʝʥʠʝ ʤʝʞʜʫ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʠ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʂ ʧʨʠʤʝʨʫ, ʛʦʩʫʜʘʨʩʪʚʦ ʤʦʞʝʪ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʘʤʠ 

ʛʨʘʞʜʘʥ ʠʣʠ ʨʝʟʠʜʝʥʪʦʚ. ʂʦʥʮʝʧʮʠʷ ʧʝʨʩʦʥʘʣʴʥʦʛʦ ʦʪʥʦʰʝʥʠʷ ʧʨʠʤʝʥʠʤʘ ʪʘʢʞʝ ʢ 

ʢʦʨʧʦʨʘʮʠʷʤ ʠ ʜʨʫʛʠʤ ʪʠʧʘʤ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ. ʆʙʳʯʥʦ ʢʦʨʧʦʨʘʮʠʷ ʩʯʠʪʘʝʪʩʷ 

ʥʘʮʠʦʥʘʣʴʥʳʤ ʣʠʮʦʤ ʩʪʨʘʥʳ, ʚ ʢʦʪʦʨʦʡ ʦʥʘ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʘ (ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʘ). ɺʤʝʩʪʝ ʩ 

                                                 
147 Ibid. P. 23. 

 

148 Double Taxation and Tax Evasion. Report and Resolutions submitted by the Technical Experts to the Financial 

Committee. 1925 (F.212); Draft of a Bilateral Convention for the Prevention of Double Taxation and Tax Evasion. 

Report presented by the Committee of Technical Experts on Double Taxation and Tax Evasion. 1927 

(C.216.M.85.1927.II); Double Taxation and Tax Evasion. League of Nations, Fiscal Committee, London and Mexico 

Model Tax Conventions, Commentary and Text, 1946 (C.88.M.88.1846.II.A); The Elimination of Double Taxation. 

The First Report of the Fiscal Committee of the O.E.E.C. 1958. 
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ʪʝʤ ʪʘ ʞʝ ʢʦʨʧʦʨʘʮʠʷ ʤʦʞʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʢʘʢ ʨʝʟʠʜʝʥʪ ʛʦʩʫʜʘʨʩʪʚʘ, ʚ ʢʦʪʦʨʦʡ ʥʘʭʦʜʠʪʩʷ 

ʤʝʩʪʦ ʝʝ ʫʧʨʘʚʣʝʥʠʷ ʠʣʠ ʦʩʥʦʚʥʦʝ ʤʝʩʪʦ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘ. ʇʨʠʥʮʠʧ ʛʨʘʞʜʘʥʩʪʚʘ ʢʘʢ 

ʩʚʷʟʫʶʱʝʛʦ ʬʘʢʪʦʨʘ ʜʣʷ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʠʩʧʦʣʴʟʫʝʪʩʷ ʣʠʰʴ ʚ 

ʥʝʤʥʦʛʠʭ ʩʪʨʘʥʘʭ, ʧʨʝʞʜʝ ʚʩʝʛʦ ʚ ʉʐɸ. ʇʨʠʤʝʥʝʥʠʝ ʜʘʥʥʦʛʦ ʧʨʠʥʮʠʧʘ ʦʙʳʯʥʦ 

ʦʙʦʩʥʦʚʳʚʘʝʪʩʷ ʪʝʤ, ʯʪʦ ʶʨʠʩʜʠʢʮʠʷ ï ʵʪʦ ʧʨʠʟʥʘʢ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʘ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʡ 

ʩʫʚʝʨʝʥʠʪʝʪ ʠʤʝʝʪ ʜʚʘ ʠʟʤʝʨʝʥʠʷ: ʧʝʨʩʦʥʘʣʴʥʦʝ ʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ. ʇʨʠʥʮʠʧ 

ʥʘʮʠʦʥʘʣʴʥʦʩʪʠ ʙʦʣʝʝ ʥʘʛʣʷʜʥʦ ʧʨʦʷʚʣʷʝʪʩʷ ʚ ʦʧʨʝʜʝʣʝʥʠʠ ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ ʜʣʷ 

ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ ï ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʚ ʢʘʯʝʩʪʚʝ çʧʨʠʚʷʟʳʚʘʶʱʝʛʦè ʚʳʩʪʫʧʘʝʪ ʛʦʩʫʜʘʨʩʪʚʦ, 

ʧʦ ʟʘʢʦʥʘʤ ʢʦʪʦʨʦʛʦ ʢʦʨʧʦʨʘʮʠʷ ʙʳʣʘ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʘ. 

ʆʧʳʪ ʉʐɸ ʚ ʠʩʧʦʣʴʟʦʚʘʥʠʠ ʛʨʘʞʜʘʥʩʪʚʘ ʢʘʢ ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ 

ʟʘʩʣʫʞʠʚʘʝʪ ʦʩʦʙʦʛʦ ʚʥʠʤʘʥʠʷ. ʅʘʠʙʦʣʝʝ ʥʘʛʣʷʜʥʦ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʜʘʥʥʦʛʦ ʧʨʠʥʮʠʧʘ 

ʦʙʲʷʩʥʝʥʦ ʚ ʠʟʚʝʩʪʥʦʤ ʩʫʜʝʙʥʦʤ ʨʝʰʝʥʠʠ Cook v. Tait149. ɺ ʜʝʣʝ ʨʘʩʩʤʘʪʨʠʚʘʣʘʩʴ ʩʠʪʫʘʮʠʷ 

ʛʦʩʧʦʜʠʥʘ ʂʫʢʘ, ʛʨʘʞʜʘʥʠʥʘ ʉʐɸ, ʧʨʦʞʠʚʘʶʱʝʛʦ ʚ ʄʝʢʩʠʢʝ, ʢʦʪʦʨʳʡ ʙʳʣ ʦʙʣʦʞʝʥ 

ʥʘʣʦʛʦʤ ʩʦ ʩʪʦʨʦʥʳ ʘʤʝʨʠʢʘʥʩʢʦʡ ʥʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ ʥʘ ʜʦʭʦʜʳ ʠ ʠʤʫʱʝʩʪʚʦ, ʥʘʭʦʜʠʚʰʠʝʩʷ 

ʚ ʄʝʢʩʠʢʝ. ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʉʐɸ ʦʪʤʝʪʠʣ: çéʠʥʳʤʠ ʩʣʦʚʘʤʠ, ʙʳʣ ʧʨʦʜʝʢʣʘʨʠʨʦʚʘʥ 

ʧʨʠʥʮʠʧ, ʯʪʦ ʧʨʘʚʠʪʝʣʴʩʪʚʦ ʟʘʱʠʱʘʝʪ ʛʨʘʞʜʘʥʠʥʘ ʠ ʝʛʦ ʠʤʫʱʝʩʪʚʦ, ʛʜʝ ʙʳ ʦʥʦ ʥʠ 

ʥʘʭʦʜʠʣʦʩʴ, ʠ ʧʦʵʪʦʤʫ ʠʤʝʝʪ ʧʦʣʥʦʤʦʯʠʷ ʦʩʫʱʝʩʪʚʠʪʴ ʜʘʥʥʦʝ ʙʣʘʛʦ ʧʦʣʥʦʮʝʥʥʦ. ʀʣʠ, 

ʚʳʨʘʞʘʷʩʴ ʜʨʫʛʠʤʠ ʩʣʦʚʘʤʠ, ʦʩʥʦʚʦʡ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʚʣʘʩʪʠ ʧʦ ʫʩʪʘʥʦʚʣʝʥʠʶ ʥʘʣʦʛʘ ʥʝ 

ʙʳʣʘ ʠ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʥʠ ʚ ʦʜʥʦʤ ʩʣʫʯʘʝ ʟʘʚʠʩʠʤʦʩʪʴ ʦʪ ʩʪʘʪʫʩʘ ʠʤʫʱʝʩʪʚʘ, ʢʘʢ 

ʥʘʭʦʜʷʱʝʛʦʩʷ ʚ ʧʨʝʜʝʣʘʭ, ʪʘʢ ʠ ʟʘ ʧʨʝʜʝʣʘʤʠ ʉʐɸ, ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʝ ʟʘʚʠʩʝʣʦ ʠ ʥʝ 

ʤʦʞʝʪ ʟʘʚʠʩʝʪʴ ʦʪ ʜʦʤʠʮʠʣʷ (ʪ. ʝ. ʤʝʩʪʦʧʨʝʙʳʚʘʥʠʷ. ï ɺ. ɻ.) ʛʨʘʞʜʘʥʠʥʘ, ʪ. ʝ. ʚ ʧʨʝʜʝʣʘʭ ʠʣʠ 

ʟʘ ʧʨʝʜʝʣʘʤʠ ʉʐɸ, ʥʦ ʦʧʨʝʜʝʣʷʝʪʩʷ ʝʛʦ ʦʪʥʦʰʝʥʠʝʤ ʚ ʢʘʯʝʩʪʚʝ ʛʨʘʞʜʘʥʠʥʘ ʢ ʉʐɸ ʠ 

ʦʪʥʦʰʝʥʠʝʤ ʧʦʩʣʝʜʥʠʭ ʢ ʥʝʤʫ ʢʘʢ ʢ ʛʨʘʞʜʘʥʠʥʫ. ʉʣʝʜʩʪʚʠʝʤ ʵʪʦʛʦ ʦʪʥʦʰʝʥʠʷ ʷʚʣʷʝʪʩʷ ʪʦ, 

ʯʪʦ ʛʨʘʞʜʘʥʠʥ, ʧʦʜʚʝʨʛʘʶʱʠʡʩʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʤʦʞʝʪ ʠʤʝʪʴ ʤʝʩʪʦ ʞʠʪʝʣʴʩʪʚʘ ʠ 

ʠʤʫʱʝʩʪʚʦ, ʩ ʧʦʤʦʱʴʶ ʢʦʪʦʨʦʛʦ ʦʥ ʧʦʣʫʯʘʝʪ ʩʚʦʡ ʜʦʭʦʜ, ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ, ʥʦ ʥʘʣʦʛ ʪʝʤ ʥʝ 

ʤʝʥʝʝ ʙʫʜʝʪ ʟʘʢʦʥʥʦ ʫʩʪʘʥʦʚʣʝʥʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʧʨʘʚʠʪʝʣʴʩʪʚʦ ʦʙʣʘʜʘʝʪ ʧʦʣʥʦʤʦʯʠʷʤʠ ʧʦ 

ʚʟʠʤʘʥʠʶ ʥʘʣʦʛʘè. 

ʕʪʦʪ ʧʨʠʥʮʠʧ ʙʳʣ ʧʨʦʠʣʣʶʩʪʨʠʨʦʚʘʥ ʥʝ ʪʦʣʴʢʦ ʚ ʘʤʝʨʠʢʘʥʩʢʠʭ ʧʨʝʮʝʜʝʥʪʘʭ, ʥʦ ʠ ʚ 

ʧʦʢʘʟʘʪʝʣʴʥʦʤ ʧʘʢʠʩʪʘʥʩʢʦʤ ʩʫʜʝʙʥʦʤ ʜʝʣʝ Imperial Tobacco Co. Of India Ltd. V. 

Commissioner of Income-Tax150 ʠ ʩʬʦʨʤʫʣʠʨʦʚʘʥ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: çʕʪʘ ʢʦʥʩʪʨʫʢʮʠʷ 

ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʧʨʘʚʠʣʫ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʧʦ ʢʦʪʦʨʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʡ ʦʨʛʘʥ ʠʤʝʝʪ 

ʧʨʘʚʦ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʩʚʦʠʭ ʛʨʘʞʜʘʥ, ʛʜʝ ʙʳ ʦʥʠ ʥʠ ʥʘʭʦʜʠʣʠʩʴéè ɸʥʘʣʦʛʠʯʥʳʤ ʦʙʨʘʟʦʤ 

ʚ ʜʝʣʝ The Minquiers and Ecrehos Case ʩʫʜ ʩʢʘʟʘʣ: çéʅʠʯʪʦ ʥʝ ʟʘʧʨʝʱʘʝʪ ʛʦʩʫʜʘʨʩʪʚʫ 

ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʩʚʦʠʭ ʛʨʘʞʜʘʥ ʟʘ ʨʫʙʝʞʦʤéè151 

ʇʨʠʥʮʠʧ ʛʨʘʞʜʘʥʩʪʚʘ ʢʘʢ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ï ʢʣʘʩʩʠʯʝʩʢʘʷ 

ʠʣʣʶʩʪʨʘʮʠʷ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ. ʕʪʦ ʤʦʞʝʪ ʧʨʠʚʝʩʪʠ ʥʝ 

ʪʦʣʴʢʦ ʢ ʜʚʦʡʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ (ʢʦʥʬʣʠʢʪ çʛʨʘʞʜʘʥʩʪʚʦ ï ʨʝʟʠʜʝʥʪʩʪʚʦè), ʥʦ ʠ ʢ 

ʚʳʥʫʞʜʝʥʥʦʤʫ ʚʳʭʦʜʫ ʠʟ ʛʨʘʞʜʘʥʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦ ʥʘʣʦʛʦʚʳʤ ʤʦʪʠʚʘʤ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, 

ʨʘʟʨʝʰʝʥʠʝ ʪʘʢʦʛʦ ʢʦʥʬʣʠʢʪʘ ʚʦʟʤʦʞʥʦ ʪʦʣʴʢʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʩʦʛʣʘʰʝʥʠʷ. 

ʏʪʦ ʢʘʩʘʝʪʩʷ ʧʨʠʥʮʠʧʘ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʘʢ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ, ʪʦ ʦʥ ʛʦʨʘʟʜʦ ʙʦʣʴʰʝ 

ʧʨʠʟʥʘʥ ʚʦ ʚʩʝʤ ʤʠʨʝ ʠ ʧʦʚʩʝʤʝʩʪʥʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥ ʩʨʝʜʠ ʠʥʜʫʩʪʨʠʘʣʴʥʦ ʨʘʟʚʠʪʳʭ ʩʪʨʘʥ. 

ʈʝʟʠʜʝʥʪʩʪʚʦ ʚ ʥʘʮʠʦʥʘʣʴʥʳʭ ʟʘʢʦʥʘʭ ʦʧʨʝʜʝʣʷʝʪʩʷ ʧʦ-ʨʘʟʥʦʤʫ, ʥʦ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʩʣʫʯʘʝʚ 

                                                 
149 Cook v. Tait (1924) 265 U.S. 47. URL: www.givemeliberty.org/docs/taxresearchcd/Cases/Cook.pdf. 

 

150  Commissioner Of Income-Tax v. Imperial Tobacco Co. Of India Ltd. (1949). URL: 

indiankanoon.org/doc/89806. 

 

151  The Minquiers and Ecrehos Case (1953). URL: 

www.icj-cij.org/docket/index.php?sum=88&code=fuk&p1=3&p2=3&case=17&k=19&p3=4. 
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ʧʨʝʜʧʦʣʘʛʘʝʪ ʜʣʷ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʙʦʣʝʝ ʠʣʠ ʤʝʥʝʝ ʧʦʩʪʦʷʥʥʦʝ ʧʨʦʞʠʚʘʥʠʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʩʪʨʘʥʳ. ʈʝʟʠʜʝʥʪʩʪʚʦ ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʦʙʦʩʥʦʚʘʥʥʦʛʦ ʢʨʠʪʝʨʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ ʠʥʦʩʪʨʘʥʥʳʭ ʛʨʘʞʜʘʥ (resident aliens), ʧʦʩʪʦʷʥʥʦ ʧʨʦʞʠʚʘʶʱʠʭ ʥʘ ʝʝ 

ʪʝʨʨʠʪʦʨʠʠ, ʧʨʠʯʝʤ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ, ʧʦʣʫʯʝʥʥʦʛʦ ʠ ʚ ʧʨʝʜʝʣʘʭ ʩʪʨʘʥʳ ʧʨʦʞʠʚʘʥʠʷ, ʠ ʠʟ 

ʠʩʪʦʯʥʠʢʦʚ ʟʘ ʝʝ ʧʨʝʜʝʣʘʤʠ. 

ʂʘʢ ʠ ʚ ʩʣʫʯʘʝ ʩ ʧʨʠʥʮʠʧʦʤ ʛʨʘʞʜʘʥʩʪʚʘ, ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʘ ʦʩʥʦʚʝ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦ, ʧʦʩʢʦʣʴʢʫ ʨʘʩʧʨʦʩʪʨʘʥʷʝʪ ʩʚʦʶ ʶʨʠʩʜʠʢʮʠʶ ʥʘ ʜʦʭʦʜʳ, ʧʦʣʫʯʝʥʥʳʝ ʠʟ 

ʠʩʪʦʯʥʠʢʦʚ ʟʘ ʧʨʝʜʝʣʘʤʠ ʩʪʨʘʥʳ, ʯʪʦ ʦʟʥʘʯʘʝʪ ʧʝʨʝʩʝʯʝʥʠʝ ʩ ʶʨʠʩʜʠʢʮʠʦʥʥʳʤʠ ʧʨʘʚʘʤʠ ʥʘ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠʥʦʩʪʨʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʦʩʥʦʚʘʥʥʳʤʠ ʥʘ ʧʨʠʥʮʠʧʝ ʠʩʪʦʯʥʠʢʘ. 

 

2.4.3. ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ 
 

ʖʨʠʜʠʯʝʩʢʦʝ ʦʙʦʩʥʦʚʘʥʠʝ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʘ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, 

ʨʘʩʧʨʝʜʝʣʝʥʠʝ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʦʩʥʦʚʳʚʘʶʪʩʷ ʥʘ ʧʨʠʥʮʠʧʝ 

ʩʫʚʝʨʝʥʠʪʝʪʘ. ɺ ʦʙʱʝʤ ʠ ʮʝʣʦʤ ʛʦʩʫʜʘʨʩʪʚʦ ʩʘʤʦ ʦʧʨʝʜʝʣʷʝʪ ʩʚʦʠ ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʘ, ʦʜʥʘʢʦ 

ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʷʭ ʦʛʨʘʥʠʯʝʥʦ, ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, 

ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʨʘʚʦʤ, ʘ ʩ ʜʨʫʛʦʡ ï ʚʦʟʤʦʞʥʦʩʪʷʤʠ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦ ʠʩʧʦʣʥʝʥʠʶ ʩʚʦʝʡ 

ʶʨʠʩʜʠʢʮʠʠ. ʊʘʢ, ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʘ ʥʝʣʝʛʠʪʠʤʥʦ, ʝʩʣʠ ʥʝʪ 

ʩʫʱʝʩʪʚʝʥʥʦʡ ʩʚʷʟʠ ʩʫʙʲʝʢʪʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʊʘʢʦʝ ʩʚʷʟʫʶʱʝʝ ʦʪʥʦʰʝʥʠʝ ʤʦʞʝʪ ʚʦʟʥʠʢʘʪʴ 

ʧʨʠ ʧʦʣʠʪʠʯʝʩʢʦʡ ʠʣʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʩʚʷʟʠ ʣʠʮʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ152. ʊʨʘʜʠʮʠʦʥʥʦ 

ʧʨʝʜʧʦʣʘʛʘʝʪʩʷ, ʯʪʦ ʩʚʷʟʴ ʤʦʞʝʪ ʦʧʨʝʜʝʣʷʪʴʩʷ ʧʦ ʪʘʢʠʤ ʬʘʢʪʦʨʘʤ: ʛʨʘʞʜʘʥʩʪʚʦ, 

ʠʥʢʦʨʧʦʨʘʮʠʷ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʧʦ ʥʘʮʠʦʥʘʣʴʥʦʤʫ ʟʘʢʦʥʫ, ʜʦʤʠʮʠʣʴ, ʨʝʟʠʜʝʥʪʩʪʚʦ, 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʧʨʝʜʧʨʠʷʪʠʷ, 

ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ, ʩʠʪʫʩ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ (ʥʘʧʨʠʤʝʨ, ʟʝʤʝʣʴʥʦʛʦ 

ʫʯʘʩʪʢʘ), ʤʝʩʪʦ ʪʨʫʜʘ153. ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʩʚʷʟʴ, ʠʣʠ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ, ʜʝʩʷʪʠʣʝʪʠʷʤʠ ʙʳʣʘ 

ʧʨʝʦʙʣʘʜʘʶʱʝʡ ʜʦʢʪʨʠʥʦʡ, ʦʙʦʩʥʦʚʳʚʘʶʱʝʡ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʛʦʩʫʜʘʨʩʪʚʘ ʚ 

ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ, ʟʘʨʘʙʦʪʘʥʥʦʛʦ ʥʘ ʝʝ ʪʝʨʨʠʪʦʨʠʠ ʚ ʨʝʟʫʣʴʪʘʪʝ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ. 

ʇʦ ʤʥʝʥʠʶ ʧʨʦʬʝʩʩʦʨʘ ʕʨʠʢʘ ʂʝʤʤʝʨʝʥʘ154, ʜʦʭʦʜ ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʧʨʦʠʟʚʝʜʝʥʥʳʤ 

(produced) ʚ ʛʦʩʫʜʘʨʩʪʚʝ ʪʦʣʴʢʦ ʪʦʛʜʘ, ʢʦʛʜʘ ʣʠʮʦ ʠʩʧʦʣʴʟʫʝʪ ʧʨʦʠʟʚʦʜʩʪʚʝʥʥʳʝ ʬʘʢʪʦʨʳ, 

ʪ. ʝ. ʪʨʫʜ ʠʣʠ (ʚ ʜʦʧʦʣʥʝʥʠʝ ʢ ʪʨʫʜʫ) ʢʘʧʠʪʘʣ. ʅʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʘ ʜʦʣʞʥʦ ʙʳʪʴ ʢʘʢ 

ʤʦʞʥʦ ʩʠʣʴʥʝʝ ʩʚʷʟʘʥʦ ʩ ʪʘʢʠʤ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ, ʘ ʟʥʘʯʠʪ, ʩ ʤʝʩʪʦʤ (ʪʝʨʨʠʪʦʨʠʝʡ) 

ʨʘʩʧʦʣʦʞʝʥʠʷ ʪʘʢʠʭ ʬʘʢʪʦʨʦʚ. ʏʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ, ʜʦʩʪʘʪʦʯʥʘ ʣʠ ʩʚʷʟʴ, ʥʝʦʙʭʦʜʠʤʦ 

ʫʩʪʘʥʦʚʠʪʴ ʩʚʷʟʴ ʤʝʞʜʫ ʧʨʠʥʮʠʧʦʤ ʦʙʱʝʩʪʚʝʥʥʳʭ ʙʣʘʛ (benefits principle) ʠ ʧʨʠʥʮʠʧʦʤ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ (territoriality principle), ʪ. ʝ. ʥʘʣʦʛʠ ʜʦʣʞʥʳ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʢʘʢ ʚʢʣʘʜ ʚ 

ʦʙʱʝʩʪʚʝʥʥʳʝ ʙʣʘʛʘ, ʢʦʪʦʨʳʝ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ʧʦʣʫʯʘʝʪ ʦʪ ʛʦʩʫʜʘʨʩʪʚʘ. ʅʘ ʟʥʘʯʠʤʦʩʪʴ 

ʜʘʥʥʦʛʦ ʧʨʠʥʮʠʧʘ ʫʢʘʟʳʚʘʣ ʝʱʝ ɻʝʦʨʛ ʬʦʥ ʐʘʥʮ ʚ 1892 ʛ., ʢʦʤʤʝʥʪʠʨʫʷ ʧʦʥʷʪʠʝ 

çʵʢʦʥʦʤʠʯʝʩʢʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴè: «ʂʘʞʜʳʡ, ʢʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠ ʩʚʷʟʘʥ ʩ ʦʙʱʝʩʪʚʦʤ, ʪ. ʝ. 

ʢʘʞʜʳʡ, ʢʪʦ ʧʦʣʫʯʘʝʪ ʧʨʝʠʤʫʱʝʩʪʚʘ ʦʪ ʚʳʧʦʣʥʝʥʠʷ ʦʙʱʝʩʪʚʦʤ ʟʘʜʘʯ, ʜʦʣʞʝʥ ʥʝʩʪʠ 

ʜʦʣʛʦʚʦʝ ʙʨʝʤʷè155. ɼʘʣʝʝ, ʩʦʛʣʘʩʥʦ ʂʝʤʤʝʨʝʥʫ, ʧʦʣʠʪʠʯʝʩʢʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ (political 

                                                 
152 ʊʘʢʞʝ ʩʤ.: Rosembuj Tulio. Personal and Economic Allegiance under the Personal Income Tax and Corporate 

Tax in Spain. 26 Intertax. 1998. P. 4ï6. 

 

153 Eric C.C.M. Kemmeren. Source of Income in Globalizing Economies: Overview of the Issues and a Plea for an 

Origin-Based Approach. IBFD Bulletin for International Taxation. November 2006. P. 431. 

 

154 Ibid. 

 

155 Schanz Georg. Zur Frage der Steuerpflicht in Finanzarchiv: Zeitschrift für r das gesamte Finanzwesen. Stuttgart: 

Mohr, 1892. Vol. IX. P. 368. («Jeder, der wirtschaftlich an die Gemeinschaft gekettet ist, d.h. jeder, dem aus der 

Erfüllung der Aufgaben des Gemeinwesens Vorteile erwachsen, trägt zu den Lasten bei»). 
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allegiance) ʥʝʜʦʩʪʘʪʦʯʥʘ ʜʣʷ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦ 

ʦʪʥʦʰʝʥʠʶ ʢ ʧʨʦʠʟʚʦʜʩʪʚʫ ʜʦʭʦʜʘ ʠ ʚʣʘʜʝʥʠʶ ʢʘʧʠʪʘʣʦʤ, ʧʦʩʢʦʣʴʢʫ ʦʥʘ ʩʘʤʘ ʧʦ ʩʝʙʝ ʥʝ 

ʧʨʦʠʟʚʦʜʠʪ ʜʦʭʦʜ ʠ ʥʝ ʩʦʭʨʘʥʷʝʪ ʢʘʧʠʪʘʣ156. 

ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ ʦʩʥʦʚʘʥʘ ʥʘ ʪʝʦʨʠʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ. ɼʘʥʥʳʡ ʧʨʠʥʮʠʧ ʧʨʠʤʝʥʷʝʪʩʷ ʢ ʜʦʭʦʜʘʤ ʪʘʢ ʥʘʟʳʚʘʝʤʦʛʦ ʘʢʪʠʚʥʦʛʦ ʪʠʧʘ ʚ 

ʧʨʦʪʠʚʦʧʦʩʪʘʚʣʝʥʠʠ ʧʘʩʩʠʚʥʳʤ. ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʧʨʠʚʷʟʢʘ ʦʪʥʦʩʠʪʩʷ ʢ ʣʠʮʫ (in personam 

jurisdiction) ʠ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʝʛʦ ʫʯʘʩʪʠʠ ʚ ʵʢʦʥʦʤʠʢʝ ʩʪʨʘʥʳ. ʀʤʝʝʪʩʷ ʚ ʚʠʜʫ, ʯʪʦ 

ʠʥʦʩʪʨʘʥʥʦʝ ʣʠʮʦ, ʥʝ ʙʫʜʫʯʠ ʨʝʟʠʜʝʥʪʦʤ ʛʦʩʫʜʘʨʩʪʚʘ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʧʨʠʩʫʪʩʪʚʫʝʪ ʚ ʥʝʤ 

ʟʥʘʯʠʤʳʤ ʦʙʨʘʟʦʤ, ʧʦʤʠʤʦ ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ ʚ ʬʦʨʤʝ ʛʨʘʞʜʘʥʩʪʚʘ ʠʣʠ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ʆʙʳʯʥʦ ʪʘʢʦʝ ʧʨʠʩʫʪʩʪʚʠʝ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʚʝʜʝʥʠʠ ʙʠʟʥʝʩʘ (ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ) ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʥʘʧʨʠʤʝʨ ʚ ʦʢʘʟʘʥʠʠ ʣʠʯʥʳʭ ʫʩʣʫʛ, ʚ ʧʨʠʦʙʨʝʪʝʥʠʠ ʥʝʜʚʠʞʠʤʦʩʪʠ ʣʠʙʦ 

ʚ ʧʨʝʙʳʚʘʥʠʠ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ ʦʧʨʝʜʝʣʝʥʥʦʝ ʚʨʝʤʷ. 

ɼʦʢʪʨʠʥʘ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʚ ʠʪʦʛʝ ʨʘʩʧʨʦʩʪʨʘʥʠʣʘʩʴ ʙʦʣʝʝ, ʯʝʤ 

ʢʦʥʢʫʨʠʨʫʶʱʠʡ ʩ ʥʝʡ ʧʨʠʥʮʠʧ ʧʦʣʠʪʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ, ʠʣʠ ʛʨʘʞʜʘʥʩʪʚʦ, ʪʘʢ ʢʘʢ 

ʫʞʝ ʚ ʥʘʯʘʣʝ XX ʚ. ʦʙʱʝʧʨʠʥʷʪʳʤ ʩʪʘʣʦ ʤʥʝʥʠʝ ʦ ʪʦʤ, ʯʪʦ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ, ʛʜʝ ʢʘʧʠʪʘʣ 

ʠ ʯʝʣʦʚʝʯʝʩʢʠʝ ʨʝʩʫʨʩʳ ʤʦʙʠʣʴʥʳ, ʬʠʟʠʯʝʩʢʠʝ ʣʠʮʘ ʯʘʩʪʦ ʠʤʝʶʪ (ʝʩʣʠ ʚʦʦʙʱʝ ʠʤʝʶʪ) ʣʠʰʴ 

ʥʝʟʥʘʯʠʪʝʣʴʥʳʝ ʩʚʷʟʠ ʩʦ ʩʪʨʘʥʦʡ ʩʚʦʝʛʦ ʧʨʦʠʩʭʦʞʜʝʥʠʷ. ɼʘʞʝ ʥʘʦʙʦʨʦʪ, ʧʨʝʜʧʦʣʘʛʘʝʪʩʷ, 

ʯʪʦ ʪʘ ʩʪʨʘʥʘ, ʩ ʢʦʪʦʨʦʡ ʩʚʷʟʘʥʳ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʠʥʪʝʨʝʩʳ ʣʠʮʘ, ʠʤʝʝʪ ʙʦʣʝʝ ʟʥʘʯʠʤʦʝ ʧʨʘʚʦ 

ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʘ. 

ɽʩʣʠ ʜʦʢʪʨʠʥʘ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʦʧʨʝʜʝʣʷʝʪ, ʛʜʝ ʜʦʣʞʝʥ ʦʙʣʘʛʘʪʴʩʷ 

ʜʦʭʦʜ, ʜʘʣʝʝ ʥʝʦʙʭʦʜʠʤʦ ʚʳʷʩʥʠʪʴ, ʢʘʢʦʝ ʠʟ ʛʦʩʫʜʘʨʩʪʚ ï ʨʝʟʠʜʝʥʪʩʪʚʘ ʠʣʠ ʠʩʪʦʯʥʠʢʘ ï 

ʠʤʝʝʪ ʧʨʠʦʨʠʪʝʪʥʦʝ ʧʨʘʚʦ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʜʦʭʦʜ. ɺ ʭʦʜʝ ʦʙʩʫʞʜʝʥʠʷ ʜʘʥʥʦʛʦ ʚʦʧʨʦʩʘ ʝʱʝ 

ʚ ʨʘʤʢʘʭ ʃʠʛʠ ʅʘʮʠʡ ʚ 1920-ʝ ʛʛ. ʙʳʣʦ ʨʝʰʝʥʦ, ʯʪʦ ʦʪʚʝʪ ʟʘʚʠʩʠʪ ʦʪ ʪʠʧʘ ʜʦʭʦʜʘ. ʊʘʢ, 

ʢʦʤʤʝʨʯʝʩʢʠʝ ʜʦʭʦʜʳ (ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʘʷ ʧʨʠʙʳʣʴ) ʧʦʜʣʝʞʘʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ 

ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʝ, ʘ ʧʘʩʩʠʚʥʳʝ ʜʦʭʦʜʳ (ʜʠʚʠʜʝʥʜʳ ʠ ʧʨʦʮʝʥʪʳ) ʦʙʳʯʥʦ ʦʪʥʦʩʷʪʩʷ ʢ ʩʪʨʘʥʝ 

ʥʘʭʦʞʜʝʥʠʷ ʣʠʮʘ, ʧʦʣʫʯʘʶʱʝʛʦ ʜʦʭʦʜʳ, ʪ. ʝ. ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʕʪʦ ʧʨʦʠʩʭʦʜʠʪ, ʚ 

ʯʘʩʪʥʦʩʪʠ, ʧʦʪʦʤʫ, ʯʪʦ ʠʩʪʦʯʥʠʢ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʛʦ ʜʦʭʦʜʘ ʩʦʚʧʘʜʘʝʪ ʩ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝʤ ʛʦʣʦʚʥʦʛʦ ʦʬʠʩʘ (ʰʪʘʙ-ʢʚʘʨʪʠʨʳ) ʠ ʶʨʠʩʜʠʢʮʠʠ, ʛʜʝ ʤʦʛʣʠ ʙʳ ʙʳʪʴ 

ʧʨʠʚʝʜʝʥʳ ʚ ʜʝʡʩʪʚʠʝ ʧʨʘʚʘ, ʩʚʷʟʘʥʥʳʝ ʩ ʪʘʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ. ʊʘʢʘʷ ʩʠʪʫʘʮʠʷ ʚ ʮʝʣʦʤ 

ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʠ ʩʦʚʨʝʤʝʥʥʦʤʫ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʨʝʞʠʤʫ ï ʩ ʪʦʡ ʣʠʰʴ ʨʘʟʥʠʮʝʡ, 

ʯʪʦ ʧʘʩʩʠʚʥʳʝ ʜʦʭʦʜʳ ʪʘʢʞʝ ʤʦʛʫʪ ʚ ʦʧʨʝʜʝʣʝʥʥʦʡ (ʥʝʟʥʘʯʠʪʝʣʴʥʦʡ) ʩʪʝʧʝʥʠ ʦʙʣʘʛʘʪʴʩʷ ʠ ʚ 

ʩʪʨʘʥʝ ï ʠʩʪʦʯʥʠʢʝ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʜʦʭʦʜʦʚ, ʥʘʧʨʠʤʝʨ ʢʦʛʜʘ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ 

ʦʩʪʘʚʣʷʶʪ ʚ ʥʝʡ ʪʘʢʠʝ ʧʨʘʚʘ. ʉʪʦʨʦʥʥʠʢʘʤʠ ʘʣʣʦʢʘʮʠʠ ʙʦʣʝʝ ʟʥʘʯʠʤʳʭ ʧʨʘʚ ʢ 

ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʫ ʚ ʨʘʟʥʦʝ ʚʨʝʤʷ ʙʳʣʠ ʚʠʜʥʳʝ ʫʯʝʥʳʝ ɻʝʦʨʛ ʬʦʥ ʐʘʥʮ, ɻʝʨʙʝʨʪ ɼʦʨʥ, 

ɸʨʪʫʨ ʍʘʨʜʠʥʛ, ʢʦʪʦʨʳʝ ʦʙʦʩʥʦʚʳʚʘʣʠ ʵʪʫ ʥʝʦʙʭʦʜʠʤʦʩʪʴ157. 

ʊʘʢ ʠʣʠ ʠʥʘʯʝ, ʘʥʘʣʠʟ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ, ʦʩʥʦʚʘʥʥʳʡ ʥʘ ʪʝʦʨʠʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ, ʛʦʚʦʨʠʪ ʚ ʧʦʣʴʟʫ ʘʣʣʦʢʘʮʠʠ ʧʨʘʚ ʢ ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʫ. ʆʜʥʘʢʦ ʦʪʥʦʩʠʪʴ 

ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʘ ʢ ʩʪʨʘʥʝ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠʤʝʝʪ ʩʤʳʩʣ ʚ ʤʠʨʝ, ʛʜʝ ʪʦʨʛʦʚʣʷ ʧʨʦʠʩʭʦʜʠʪ 

ʬʠʟʠʯʝʩʢʠ, ʪ. ʝ. ʢʦʛʜʘ ʪʦʨʛʦʚʳʝ ʦʧʝʨʘʮʠʠ ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ ʚ ʦʩʥʦʚʥʦʤ ʧʦʩʪʘʚʢʫ 

ʤʘʪʝʨʠʘʣʴʥʳʭ ʮʝʥʥʦʩʪʝʡ ʣʠʙʦ ʧʝʨʝʤʝʱʝʥʠʝ ʣʶʜʝʡ ʜʣʷ ʚʳʧʦʣʥʝʥʠʷ ʨʘʙʦʪ ʠʣʠ ʦʢʘʟʘʥʠʷ 

ʫʩʣʫʛ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʦʡ ʩʪʨʘʥʳ. ɺ ʵʪʦʤ ʩʣʫʯʘʝ ʩʪʨʘʥʘ-ʠʩʪʦʯʥʠʢ ʠ ʙʫʜʝʪ ʤʝʩʪʦʤ 

ʜʝʷʪʝʣʴʥʦʩʪʠ. ʆʜʥʘʢʦ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ, ʛʜʝ ʤʠʨʦʚʘʷ ʪʦʨʛʦʚʣʷ ʤʝʥʝʝ ʤʘʪʝʨʠʘʣʴʥʘ ʠ 

ʛʦʩʧʦʜʩʪʚʫʝʪ ʵʣʝʢʪʨʦʥʥʘʷ ʢʦʤʤʝʨʮʠʷ, ʜʣʷ ʛʝʥʝʨʠʨʦʚʘʥʠʷ ʜʦʭʦʜʘ ʥʝ ʪʨʝʙʫʝʪʩʷ ʧʦʩʪʦʷʥʥʦʛʦ 
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ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʚ ʩʪʨʘʥʝ. ʇʦʵʪʦʤʫ ʚ ʩʦʚʨʝʤʝʥʥʦʡ ʩʠʪʫʘʮʠʠ ʠʤʝʶʪʩʷ ʦʩʥʦʚʘʥʠʷ 

ʫʪʚʝʨʞʜʘʪʴ, ʯʪʦ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ ʥʝ ʷʚʣʷʝʪʩʷ ʟʥʘʯʠʤʳʤ ʧʨʠʥʮʠʧʦʤ ʜʣʷ 

ʧʦʜʜʝʨʞʢʠ ʘʨʛʫʤʝʥʪʘ, ʯʪʦ ʜʦʭʦʜʳ ʜʦʣʞʥʳ ʦʙʣʘʛʘʪʴʩʷ ʚ ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʝ. ɺ ʤʠʨʝ 

ʵʣʝʢʪʨʦʥʥʦʡ ʢʦʤʤʝʨʮʠʠ ʙʦʣʝʝ ʨʘʟʫʤʥʦʡ ʙʘʟʦʡ ʜʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ ʙʳʣʦ ʙʳ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʣʶʜʝʡ, ʧʨʠʥʠʤʘʶʱʠʭ ʨʝʰʝʥʠʷ ʠʣʠ ʩʦʟʜʘʶʱʠʭ ʜʝʷʪʝʣʴʥʦʩʪʴ, ʢʦʪʦʨʘʷ 

ʛʝʥʝʨʠʨʫʝʪ ʧʨʠʙʳʣʴ, ʠ ʦʥʦ ʚ ʙʦʣʴʰʝʡ ʩʪʝʧʝʥʠ ʙʫʜʝʪ ʩʦʚʧʘʜʘʪʴ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʘ, 

ʯʝʤ ʠʩʪʦʯʥʠʢʘ158. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʥʝʩʤʦʪʨʷ ʥʘ ʩʠʣʴʥʫʶ ʪʨʘʜʠʮʠʶ ʚ ʟʘʱʠʪʫ ʦʪʥʝʩʝʥʠʷ 

ʙʦʣʴʰʠʭ ʧʨʘʚ ʥʘ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚ ʩ ʜʦʭʦʜʦʚ ʙʠʟʥʝʩʘ ʢ ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʫ, ʫʤʝʥʴʰʘʶʱʘʷʩʷ 

ʟʥʘʯʠʤʦʩʪʴ ʜʦʢʪʨʠʥʳ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʚ ʢʦʥʪʝʢʩʪʝ ʥʦʚʦʡ ʵʢʦʥʦʤʠʢʠ ʩʥʠʞʘʝʪ 

ʚʝʩʦʤʦʩʪʴ ʘʨʛʫʤʝʥʪʦʚ ʚ ʧʦʣʴʟʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ. 

ʇʦʜʚʦʜʷ ʠʪʦʛ ʨʘʩʩʢʘʟʫ ʦ ʪʝʦʨʠʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ, ʤʦʞʥʦ 

ʢʦʥʩʪʘʪʠʨʦʚʘʪʴ, ʯʪʦ ʦʩʥʦʚʥʳʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʯʣʝʥʦʚ ʦʙʱʝʩʪʚʘ ʧʦ ʬʠʥʘʥʩʠʨʦʚʘʥʠʶ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʬʫʥʢʮʠʡ ʠ ʫʩʣʫʛ ʩʘʤʠ ʧʦ ʩʝʙʝ ʷʚʣʷʶʪʩʷ ʦʙʦʩʥʦʚʘʥʠʝʤ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ 

ʧʦ ʚʟʠʤʘʥʠʶ ʥʘʣʦʛʦʚ ʩ ʯʣʝʥʦʚ ʜʘʥʥʦʛʦ ʩʦʦʙʱʝʩʪʚʘ. ʕʪʦ ʮʝʥʪʨʘʣʴʥʦʝ ʧʨʘʚʦ ʚ ʢʦʥʮʝʧʮʠʠ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʅʘʜʦ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʨʘʥʝʝ, ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʘ ʙʳʣʠ ʚ ʦʩʥʦʚʥʦʤ ʜʦʩʪʘʪʦʯʥʦ 

ʟʘʢʨʳʪʳʤʠ, ʘ ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʤʝʥ ʪʦʚʘʨʘʤʠ, ʫʩʣʫʛʘʤʠ ʠ ʧʝʨʝʤʝʱʝʥʠʝ ʣʶʜʝʡ ï 

ʦʛʨʘʥʠʯʝʥʥʳʤʠ, ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʦʚ ʩ ʯʣʝʥʦʚ ʩʦʦʙʱʝʩʪʚʘ ʙʳʣʦ ʧʦʥʷʪʥʳʤ ʠ ʧʨʦʟʨʘʯʥʳʤ. 

ʆʜʥʘʢʦ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʦʙʠʣʴʥʦʤ ʤʠʨʝ ʛʨʘʞʜʘʥʝ ʠ ʢʦʤʧʘʥʠʠ ʤʦʛʫʪ ʫʯʘʩʪʚʦʚʘʪʴ ʚ 

ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʞʠʟʥʠ ʩʨʘʟʫ ʥʝʩʢʦʣʴʢʠʭ ʩʪʨʘʥ, ʪ. ʝ. ʩʪʘʪʴ ʯʣʝʥʘʤʠ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʛʦ 

ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʦʙʱʝʩʪʚʘ ʠ ʧʦʣʫʯʘʪʴ ʫʩʣʫʛʠ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ɺʦʟʥʠʢʘʝʪ 

ʚʦʧʨʦʩ, ʩ ʢʘʢʠʭ ʞʝ ʩʫʙʲʝʢʪʦʚ ʛʦʩʫʜʘʨʩʪʚʦ ʚʧʨʘʚʝ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ? ʅʘ ʢʦʛʦ ʠʤʝʥʥʦ ʩʪʦʠʪ 

ʚʦʟʣʦʞʠʪʴ ʵʪʦ ʦʙʷʟʘʪʝʣʴʩʪʚʦ? ʊʨʘʜʠʮʠʦʥʥʘʷ ʪʝʦʨʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦʪʚʝʯʘʝʪ ʥʘ ʜʘʥʥʳʡ 

ʚʦʧʨʦʩ ʜʦʢʪʨʠʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ: ʬʠʥʘʥʩʠʨʦʚʘʪʴ ʛʦʩʫʜʘʨʩʪʚʦ ʜʦʣʞʥʳ ʪʝ 

ʩʫʙʲʝʢʪʳ, ʢʦʪʦʨʳʝ ʧʦʣʫʯʘʶʪ ʚʳʛʦʜʫ ʦʪ ʝʛʦ ʫʩʣʫʛ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʠʤʝʝʪ 

ʧʨʘʚʘ/ʦʙʦʩʥʦʚʘʥʠʷ ʧʨʠʤʝʥʠʪʴ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʢ ʩʫʙʲʝʢʪʫ ʙʝʟ ʥʝʦʙʭʦʜʠʤʦʛʦ 

ʩʚʷʟʫʶʱʝʛʦ ʬʘʢʪʦʨʘ. ʇʦ ʧʨʝʦʙʣʘʜʘʶʱʝʡ ʥʘ ʩʝʛʦʜʥʷʰʥʠʡ ʜʝʥʴ ʜʦʢʪʨʠʥʝ ʵʪʦʪ ʬʘʢʪʦʨ 

ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʧʨʠʚʷʟʘʥʥʦʩʪʴ ʩʫʙʲʝʢʪʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ. ʅʦ ʥʘ ʵʪʦʤ 

ʘʥʘʣʠʟ ʥʝ ʟʘʢʘʥʯʠʚʘʝʪʩʷ: ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, ʯʪʦ ʠʤʝʥʥʦ ʛʦʩʫʜʘʨʩʪʚʦ ʧʦʥʠʤʘʝʪ ʧʦʜ 

ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʴʶ, ʩʫʙʲʝʢʪ ʤʦʞʝʪ ʠʤʝʪʴ ʜʚʝ ʠʣʠ ʙʦʣʝʝ ʪʘʢʦʚʳʭ, ʯʪʦ ʦʟʥʘʯʘʝʪ 

ʝʛʦ ʧʦʜʯʠʥʝʥʠʝ ʜʚʫʤ ʠʣʠ ʙʦʣʝʝ ʥʘʣʦʛʦʚʳʤ ʶʨʠʩʜʠʢʮʠʷʤ. ʀʟ ʧʦʩʣʝʜʥʝʛʦ ʚʳʪʝʢʘʝʪ ʜʚʦʡʥʦʝ 

ʠʣʠ ʤʥʦʛʦʢʨʘʪʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʫʩʪʨʘʥʠʪʴ ʝʛʦ. 

ʆʛʨʘʥʠʯʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʩʫʱʝʩʪʚʫʶʪ ʪʦʣʴʢʦ ʚ ʬʦʨʤʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦ-ʧʨʘʚʦʚʦʛʦ ʦʙʳʯʘʷ, ʧʦʩʢʦʣʴʢʫ ʥʝʪ ʥʠ ʦʜʥʦʛʦ ʠʥʦʛʦ ʘʚʪʦʨʠʪʝʪʥʦʛʦ ʠʩʪʦʯʥʠʢʘ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʠʟ ʢʦʪʦʨʦʛʦ ʩʣʝʜʦʚʘʣʠ ʙʳ ʧʨʠʥʮʠʧʳ ʝʝ ʫʩʪʘʥʦʚʣʝʥʠʷ. ʆʙʳʯʘʡ 

ʪʨʝʙʫʝʪ ʪʦʡ ʠʣʠ ʠʥʦʡ ʩʪʝʧʝʥʠ ʩʚʷʟʠ (ʩʚʷʟʫʶʱʝʛʦ ʬʘʢʪʦʨʘ) ʜʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʧʦʜʯʠʥʝʥʠʷ 

ʩʫʙʲʝʢʪʘ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. ɺ ʢʦʥʪʝʢʩʪʝ ʥʘʣʦʛʦʚ ʥʘ ʧʨʠʙʳʣʴ ʢʦʤʧʘʥʠʡ ʠ ʧʦʜʦʭʦʜʥʦʛʦ 

ʥʘʣʦʛʘ ʩ ʛʨʘʞʜʘʥ ʚ ʩʦʚʨʝʤʝʥʥʦʡ ʤʠʨʦʚʦʡ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʝ ʪʘʢʠʤ ʬʘʢʪʦʨʦʤ ʷʚʣʷʝʪʩʷ 

ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʧʨʠʚʷʟʘʥʥʦʩʪʴ ʩʫʙʲʝʢʪʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ. 

 

2.4.4. ʀʤʫʱʝʩʪʚʦ ʢʘʢ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ 
 

ʂ ʥʘʣʦʛʘʤ, ʚʟʠʤʘʝʤʳʤ ʩʦ ʩʪʦʠʤʦʩʪʠ ʢʘʧʠʪʘʣʘ, ʪʝʨʤʠʥ çʧʨʦʠʩʭʦʞʜʝʥʠʝè ʥʝʧʨʠʤʝʥʠʤ, 

ʧʦʩʢʦʣʴʢʫ ʥʘʣʦʛ ʚʟʠʤʘʝʪʩʷ ʥʝ ʩ ʧʨʦʠʟʚʦʜʩʪʚʘ ʙʦʛʘʪʩʪʚʘ, ʘ ʚ ʩʠʣʫ ʬʘʢʪʘ ʚʣʘʜʝʥʠʷ ʠʤ. ɹʦʣʝʝ 

ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʦ ʛʦʚʦʨʠʪʴ ʦ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʠ ʠʤʫʱʝʩʪʚʘ. ʇʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ 

ʠʩʪʦʯʥʠʢʘ ʪʘʢʞʝ ʦʙʦʩʥʦʚʳʚʘʝʪ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʝ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʥʘ ʢʘʧʠʪʘʣ, ʪ. ʝ. 

ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʠʤʝʝʪ ʛʦʩʫʜʘʨʩʪʚʦ, ʛʜʝ ʨʘʩʧʦʣʦʞʝʥʦ ʠʤʫʱʝʩʪʚʦ. ɺ ʵʪʦʤ ʩʣʫʯʘʝ 

                                                 
158 Tom Magney. Some Aspects of Source of Income (In the Last Decade of the Twentieth Century). 5th National 

Tax Retreat of the Taxation Institute of Australia, Queensland, 7ï9 August 1997). P. 46: «[B]ehind all initiatings, 

negotiations and other activities leading to the conclusion of a transaction there must be activities (including decision 

making) by individuals (i.e. human beings) and it is where these individuals are physically located when the relevant 

activities take place or decisions are made which is of prime importance in determining the source of income». 
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ʨʝʰʘʶʱʫʶ ʨʦʣʴ ʤʦʞʝʪ ʠʛʨʘʪʴ ʠ ʬʠʟʠʯʝʩʢʦʝ, ʠ ʶʨʠʜʠʯʝʩʢʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ (ʤʝʩʪʦ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʨʝʛʠʩʪʨʘʮʠʠ) ʠʤʫʱʝʩʪʚʘ, ʘ ʪʘʢʞʝ ʠʥʳʝ ʢʨʠʪʝʨʠʠ, ʥʘʧʨʠʤʝʨ ʤʝʩʪʦ 

ʜʝʧʦʥʠʨʦʚʘʥʠʷ ʟʘʣʦʛʘ ʥʝʜʚʠʞʠʤʦʩʪʠ. ʇʝʨʚʦʩʪʝʧʝʥʥʦ ʚʘʞʥʘ ʩʚʷʟʴ ʤʝʞʜʫ ʦʙʲʝʢʪʦʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʠ ʪʝʨʨʠʪʦʨʠʝʡ ʩʪʨʘʥʳ. 

ɽʩʣʠ ʠʥʦʩʪʨʘʥʥʳʡ ʩʫʙʲʝʢʪ ʚʣʘʜʝʝʪ (ʧʨʠʪʦʤ ʥʝ ʚʨʝʤʝʥʥʦ) ʠʤʫʱʝʩʪʚʦʤ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʩʪʨʘʥʳ ï ʵʪʦ ʪʘʢʞʝ ʚʧʦʣʥʝ ʜʦʧʫʩʪʠʤʦʝ ʦʩʥʦʚʘʥʠʝ ʜʣʷ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʘ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʚ 

ʢʦʪʦʨʦʤ ʥʘʭʦʜʠʪʩʷ ʠʤʫʱʝʩʪʚʦ. ʅʘʣʦʛ ʤʦʞʝʪ ʚʟʠʤʘʪʴʩʷ ʚ ʦʪʥʦʰʝʥʠʠ ʠ ʠʤʫʱʝʩʪʚʘ (ʥʘʧʨʠʤʝʨ, 

ʥʘʣʦʛ ʥʘ ʩʦʙʩʪʚʝʥʥʦʩʪʴ), ʠ ʛʝʥʝʨʠʨʫʝʤʳʭ ʠʤ ʜʦʭʦʜʦʚ (ʥʘʧʨʠʤʝʨ, ʜʦʭʦʜ ʦʪ ʥʝʜʚʠʞʠʤʦʩʪʠ, 

ʩʜʘʚʘʝʤʦʡ ʚ ʘʨʝʥʜʫ). ɻʦʩʫʜʘʨʩʪʚʦ ʠʤʝʝʪ ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʩ ʚʣʘʜʝʥʠʷ ʠʤʫʱʝʩʪʚʦʤ, ʝʩʣʠ 

ʧʨʝʜʦʩʪʘʚʣʷʝʪ ʶʨʠʜʠʯʝʩʢʫʶ ʠ ʬʠʟʠʯʝʩʢʫʶ ʠʥʬʨʘʩʪʨʫʢʪʫʨʫ ʜʣʷ ʝʛʦ ʧʦʜʜʝʨʞʘʥʠʷ ʠ 

ʩʦʭʨʘʥʝʥʠʷ. ʂ ʧʨʠʤʝʨʫ, ʝʩʣʠ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ ʨʘʩʧʦʣʦʞʝʥʘ ʥʝʜʚʠʞʠʤʦʩʪʴ, ʪʦ ʚʟʠʤʘʥʠʝ 

ʥʘʣʦʛʘ ʩ ʝʛʦ ʩʪʦʠʤʦʩʪʠ ʧʨʘʚʦʤʝʨʥʦ, ʧʦʩʢʦʣʴʢʫ ʛʦʩʫʜʘʨʩʪʚʦ, ʧʦʤʠʤʦ ʧʨʦʯʝʛʦ, ʫʩʪʘʥʦʚʠʣʦ ʠ 

ʧʦʜʜʝʨʞʠʚʘʝʪ ʶʨʠʜʠʯʝʩʢʫʶ ʩʠʩʪʝʤʫ ʜʣʷ ʦʙʝʩʧʝʯʝʥʠʷ ʧʨʘʚ ʥʘ ʥʝʜʚʠʞʠʤʦʝ ʠʤʫʱʝʩʪʚʦ ʠ 

ʩʦʟʜʘʣʦ ʬʠʟʠʯʝʩʢʫʶ ʠʥʬʨʘʩʪʨʫʢʪʫʨʫ ʜʣʷ ʝʝ ʧʦʜʜʝʨʞʢʠ. ɼʘʥʥʳʡ ʧʨʠʥʮʠʧ ʩʧʨʘʚʝʜʣʠʚ ʥʝ 

ʪʦʣʴʢʦ ʜʣʷ ʥʝʜʚʠʞʠʤʦʩʪʠ, ʥʦ ʠ ʚ ʦʪʥʦʰʝʥʠʠ ʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʠ ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ 

ʦʙʲʝʢʪʦʚ (ʘʢʮʠʠ, ʦʙʣʠʛʘʮʠʠ, ʜʦʣʛʦʚʳʝ ʩʝʨʪʠʬʠʢʘʪʳ ʠʣʠ ʧʘʪʝʥʪʳ). ʅʝʤʘʪʝʨʠʘʣʴʥʳʝ ʘʢʪʠʚʳ 

ʜʦʩʪʘʪʦʯʥʦ ʤʦʙʠʣʴʥʳ ʠ ʤʦʛʫʪ ʧʝʨʝʤʝʱʘʪʴʩʷ ʧʦ ʚʩʝʤʫ ʤʠʨʫ ʙʝʟ ʟʥʘʯʠʪʝʣʴʥʳʭ ʫʩʠʣʠʡ ʠ ʙʝʟ 

ʫʱʝʨʙʘ ʜʣʷ ʠʭ ʢʘʯʝʩʪʚʘ. ʇʦʵʪʦʤʫ ʚʣʘʜʝʥʠʝ ʠʤʠ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʙʦʣʝʝ ʪʝʩʥʦʡ ʩʚʷʟʠ ʩ 

ʶʨʠʜʠʯʝʩʢʦʡ ʩʠʩʪʝʤʦʡ ʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʦ ʟʘʢʦʥʘʤ ʢʦʪʦʨʦʛʦ ʪʘʢʦʝ ʠʤʫʱʝʩʪʚʦ ʩʦʟʜʘʥʦ, ʯʝʤ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʛʜʝ ʥʝʤʘʪʝʨʠʘʣʴʥʳʝ ʘʢʪʠʚʳ ʥʘʭʦʜʷʪʩʷ; ʘ ʟʥʘʯʠʪ, ʧʨʘʚʦ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʜʦʣʞʥʦ ʠʤʝʪʴ ʧʝʨʚʦʝ ʛʦʩʫʜʘʨʩʪʚʦ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚʦʧʨʦʩ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʠʤʫʱʝʩʪʚʘ ʚ 

ʫʟʢʦʤ ʩʤʳʩʣʝ (ʝʛʦ ʶʨʠʜʠʯʝʩʢʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʝ) ʦʩʪʘʝʪʩʷ ʩʧʦʨʥʳʤ ʠ 

ʤʦʞʝʪ ʧʦʨʦʞʜʘʪʴ ʧʨʦʙʣʝʤʳ. ɻʦʩʫʜʘʨʩʪʚʦ ʠʤʝʝʪ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ, ʪʦʣʴʢʦ ʝʩʣʠ 

ʶʨʠʜʠʯʝʩʢʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ (ʩʠʪʫʩ ʠʤʫʱʝʩʪʚʘ) ʥʘʭʦʜʠʪʩʷ ʚ ʩʬʝʨʝ ʝʛʦ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ 

ʢʦʤʧʝʪʝʥʮʠʠ. ʀ ʥʘʧʨʦʪʠʚ, ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ, ʧʦ ʢʨʘʡʥʝʡ ʤʝʨʝ ʠʩʭʦʜʷ ʠʟ ʧʨʘʚʦʚʳʭ 

ʧʨʠʥʮʠʧʦʚ, ʫʩʪʘʥʦʚʠʪʴ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʥʘʣʦʛʦʚʫʶ ʧʨʠʚʷʟʢʫ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʦʙʲʝʢʪʫ 

ʠʤʫʱʝʩʪʚʘ ʚʥʝ ʩʚʦʠʭ ʧʨʝʜʝʣʦʚ159. 

ɺ ʦʪʥʦʰʝʥʠʠ ʥʝʜʚʠʞʠʤʦʩʪʠ ʜʘʥʥʳʡ ʚʦʧʨʦʩ ʨʝʰʘʝʪʩʷ ʙʦʣʝʝ ʠʣʠ ʤʝʥʝʝ ʦʜʥʦʟʥʘʯʥʦ. ʅʦ 

ʯʪʦ ʢʘʩʘʝʪʩʷ ʜʚʠʞʠʤʳʭ ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ ʚʝʱʝʡ, ʪʦ ʧʨʦʙʣʝʤʳ ʦʧʨʝʜʝʣʝʥʠʷ ʩʠʪʫʩʘ ʤʦʛʫʪ ʙʳʪʴ 

ʙʦʣʝʝ ʪʨʫʜʥʦʨʘʟʨʝʰʠʤʳ. ɽʩʣʠ ʨʝʯʴ ʠʜʝʪ ʦ ʜʚʠʞʠʤʦʤ ʠʤʫʱʝʩʪʚʝ, ʩʦʤʥʠʪʝʣʴʥʘ ʩʘʤʘ ʝʛʦ 

ʜʦʩʪʘʪʦʯʥʘʷ ʧʨʠʚʷʟʢʘ ʢ ʪʝʨʨʠʪʦʨʠʠ, ʦʩʦʙʝʥʥʦ ʝʩʣʠ ʠʤʫʱʝʩʪʚʦ ʪʨʘʥʟʠʪʥʦʝ (ʥʘʧʨʠʤʝʨ, ʪʦʚʘʨʳ 

ʚ ʧʫʪʠ). ʂʨʦʤʝ ʪʦʛʦ, ʚʦʟʤʦʞʥʳ ʠ ʢʦʥʬʣʠʢʪʳ ʶʨʠʩʜʠʢʮʠʡ: ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠʤʫʱʝʩʪʚʘ ʧʦ ʧʨʠʥʮʠʧʫ ʩʠʪʫʩʘ ʠ ʦʜʥʦʚʨʝʤʝʥʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʝʛʦ 

(ʠʣʠ ʜʦʭʦʜʦʚ ʦʪ ʝʛʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ) ʚ ʩʪʨʘʥʝ ʥʘʭʦʞʜʝʥʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘ ʠʤʫʱʝʩʪʚʘ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ. ʂʨʦʤʝ ʪʦʛʦ, ʶʨʠʩʜʠʢʮʠʷ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʩʦʤʥʠʪʝʣʴʥʦʡ, ʝʩʣʠ ʩʚʷʟʴ ʠʤʫʱʝʩʪʚʘ ʩ ʪʝʨʨʠʪʦʨʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ (ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʥʘʣʦʛʦʚʘʷ 

ʧʨʠʚʷʟʢʘ) ʥʝʜʦʩʪʘʪʦʯʥʘ. 

ʊʘʢʞʝ ʠʥʪʝʨʝʩʥʘ ʧʨʦʙʣʝʤʘ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ 

ʦʙʲʝʢʪʦʚ: ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʨʘʚ, ʮʝʥʥʳʭ ʙʫʤʘʛ, ʘʢʮʠʡ, ʜʦʣʛʦʚʳʭ ʠʥʩʪʨʫʤʝʥʪʦʚ. ɺʦʟʤʦʞʥʦʩʪʴ 

ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʪʘʢʠʝ ʦʙʲʝʢʪʳ ʦʙʩʫʞʜʘʣʘʩʴ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ (Winans v. Attorney General160) ʠ ʚ ʉʐɸ (De Ganay v. Lederer161; Burnet v. 

Brooks162). ɺ ʜʝʣʝ Winans ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦ ʪʦʤ, ʚʧʨʘʚʝ ʣʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ 

                                                 
159 Kees van Raad. Non-discrimination in international tax law. Series on international taxation  ̄6. Kluwer Law 

International, 1986. ʈ. 23ï24. 

 

160 Winans and Another v. Attorney General (1904) A.C. 287. URL: www.uniset.ca/other/cs5/1904AC287.html. 

 

161 De Ganay v. Lederer, 250 U.S. 376 (1919). URL: http://caselaw.findlaw.com/us-supreme-court/250/376.html. 

 

162 Burnet v. Brooks (1933) 288 U.S. 378. URL: https://supreme.justia.com/cases/federal/us/288/378/case.html. 
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ʧʨʠʤʝʥʷʪʴ ʥʘʣʦʛ ʥʘ ʥʘʩʣʝʜʦʚʘʥʠʝ ʢ ʩʝʨʪʠʬʠʢʘʪʘʤ ʠ ʦʙʣʠʛʘʮʠʷʤ ʛʨʘʞʜʘʥʠʥʘ ʉʐɸ, ʢʦʪʦʨʳʡ 

ʧʨʦʞʠʚʘʣ ʠ ʠʤʝʣ ʜʦʤʠʮʠʣʴ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʧʦʩʣʝ ʝʛʦ ʢʦʥʯʠʥʳ. ʉʫʜ ʩʢʘʟʘʣ: çéʥʝʪ 

ʥʠʯʝʛʦ ʧʨʦʪʠʚʦʨʝʯʘʱʝʛʦ ʧʨʠʥʮʠʧʘʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʠʣʠ ʧʨʦʪʠʚʥʦʛʦ ʧʦʣʠʪʠʢʝ ʥʘʮʠʡ 

ʚ ʪʦʤ, ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ ʦʙʣʘʛʘʝʪ ʥʘʣʦʛʦʤ ʠʤʫʱʝʩʪʚʦ, ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʷʱʝʝʩʷ ʚʥʫʪʨʠ ʝʛʦ 

ʛʨʘʥʠʮ, ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʜʦʤʠʮʠʣʷ ʝʛʦ ʩʦʙʩʪʚʝʥʥʠʢʘè. ʇʨʘʚʦ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʚʟʠʤʘʪʴ 

ʥʘʣʦʛ ʥʘ ʥʘʩʣʝʜʦʚʘʥʠʝ ʩʫʜ ʦʙʲʷʩʥʠʣ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʪʝʤ, ʯʪʦ ʦʙʣʠʛʘʮʠʠ ʠ ʩʝʨʪʠʬʠʢʘʪʳ 

ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʠʣʠʩʴ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɺ ʉʐɸ ʚ ʜʝʣʝ De Ganay v. Lederer ʩʫʜʫ 

ʥʘʜʣʝʞʘʣʦ ʫʩʪʘʥʦʚʠʪʴ, ʤʦʛʫʪ ʣʠ ʘʢʮʠʠ ʠ ʦʙʣʠʛʘʮʠʠ, ʚʳʧʫʱʝʥʥʳʝ ʘʤʝʨʠʢʘʥʩʢʠʤ 

ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʦʤ ʠ ʧʨʠʥʘʜʣʝʞʘʱʠʝ ʥʝʨʝʟʠʜʝʥʪʫ, ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʚ ʉʐɸ ʪʦʣʴʢʦ ʚ 

ʩʠʣʫ ʪʦʛʦ, ʯʪʦ ʵʪʠ ʮʝʥʥʳʝ ʙʫʤʘʛʠ ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʠʣʠʩʴ ʚ ʙʘʥʢʝ-ʜʝʧʦʟʠʪʘʨʠʠ ʉʐɸ. ʉʫʜ 

ʧʨʠʤʝʥʠʣ ʜʦʢʪʨʠʥʫ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʠ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʧʨʠʤʝʥʠʪʴ ʥʘʣʦʛ 

ʚʦʟʤʦʞʥʦ. ɺ ʜʝʣʝ Burnet v. Brooks ʘʢʮʠʠ ʠ ʦʙʣʠʛʘʮʠʠ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʨʧʦʨʘʮʠʠ ʬʠʟʠʯʝʩʢʠ 

ʥʘʭʦʜʠʣʠʩʴ ʚ ʉʐɸ, ʘ ʠʭ ʩʦʙʩʪʚʝʥʥʠʢ, ʛʨʘʞʜʘʥʠʥ ʂʫʙʳ ʠ ʥʝʨʝʟʠʜʝʥʪ ʉʐɸ, ʩʢʦʥʯʘʣʩʷ ʚ 

ʉʐɸ. ʉʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʉʐɸ ʠʤʝʶʪ ʶʨʠʩʜʠʢʮʠʶ ʚ ʦʪʥʦʰʝʥʠʠ ʧʝʨʝʭʦʜʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ 

ʚ ʨʝʟʫʣʴʪʘʪʝ ʥʘʩʣʝʜʦʚʘʥʠʷ, ʥʝʩʤʦʪʨʷ ʥʘ ʟʘʚʝʨʝʥʠʷ ʟʘʷʚʠʪʝʣʷ ʦ ʪʦʤ, ʯʪʦ ʧʝʨʩʦʥʘʣʴʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʥʝʪ, ʩʢʘʟʘʚ: çʅʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʦʜʥʠʤ ʛʦʩʫʜʘʨʩʪʚʦʤ ʮʝʥʥʳʭ ʙʫʤʘʛ, 

ʧʨʠʥʘʜʣʝʞʘʱʠʭ ʥʝʛʨʘʞʜʘʥʠʥʫ ʠ ʥʝʨʝʟʠʜʝʥʪʫ ʉʐɸ, ʢʦʪʦʨʳʝ ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʷʪʩʷ ʚ 

ʧʨʝʜʝʣʘʭ ʝʛʦ ʶʨʠʩʜʠʢʮʠʠ, ʥʝ ʧʨʦʪʠʚʦʨʝʯʠʪ ʢʘʢʦʤʫ-ʣʠʙʦ ʧʨʠʥʮʠʧʫ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘè. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚʦ ʚʩʝʭ ʫʧʦʤʷʥʫʪʳʭ ʚʳʰʝ ʩʫʜʝʙʥʳʭ ʧʦʩʪʘʥʦʚʣʝʥʠʷʭ ʧʦʜʪʚʝʨʜʠʣʦʩʴ ʧʨʘʚʦ 

ʛʦʩʫʜʘʨʩʪʚʘ-ʠʩʪʦʯʥʠʢʘ ʧʨʠʤʝʥʷʪʴ ʥʘʣʦʛ ʥʘ ʩʪʦʠʤʦʩʪʴ ʪʘʢʠʭ ʦʙʲʝʢʪʦʚ. 

ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʥʘʜʦ ʫʧʦʤʷʥʫʪʴ ʠ ʜʚʘ ʢʘʥʘʜʩʢʠʭ ʩʫʜʝʙʥʳʭ ʜʝʣʘ, ʟʘʪʨʘʛʠʚʘʶʱʠʭ ʚʦʧʨʦʩ 

ʩʠʪʫʩʘ ʘʢʮʠʡ. ʊʘʢ, ʚ ʜʝʣʝ Burton v. Minister of National Revenue163  ʩʫʜ ʩʦʦʙʱʠʣ: 

çʄʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʘʢʮʠʡ ʢʦʤʧʘʥʠʠ ʨʘʩʧʦʣʦʞʝʥʦ ʪʘʤ, ʛʜʝ ʚ ʩʠʣʫ ʟʘʢʦʥʘ ʜʦʣʞʝʥ ʥʘʭʦʜʠʪʴʩʷ 

ʝʝ ʨʝʝʩʪʨ ʘʢʮʠʦʥʝʨʦʚ, ʠ ʬʠʟʠʯʝʩʢʦʝ ʨʘʩʧʦʣʦʞʝʥʠʝ ʨʝʝʩʪʨʘ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ ʥʝ ʠʤʝʝʪ 

ʦʪʥʦʰʝʥʠʷ ʢ ʜʝʣʫè. ɺ ʜʝʣʝ Re Wolfenden Estate164  ʩʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʚʟʠʤʘʥʠʝ 

ʥʘʩʣʝʜʩʪʚʝʥʥʦʡ ʧʦʰʣʠʥʳ ʥʘ ʘʢʮʠʠ, ʢʦʪʦʨʳʝ ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʷʪʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʂʘʥʘʜʳ, ʥʦ 

ʶʨʠʜʠʯʝʩʢʠ ʦʪʥʦʩʷʪʩʷ ʢ ʨʝʝʩʪʨʫ ʘʢʮʠʦʥʝʨʦʚ ʚ ʉʐɸ, ï ʵʪʦ ʜʝʡʩʪʚʠʝ ultra vires, ʪ. ʝ. ʚʥʝ 

ʧʦʣʥʦʤʦʯʠʡ. 

ɺʳʰʝʫʢʘʟʘʥʥʳʝ ʧʨʠʤʝʨʳ ʢʘʩʘʣʠʩʴ ʮʝʥʥʳʭ ʙʫʤʘʛ ʚ ʙʫʤʘʞʥʦʡ ʬʦʨʤʝ (ʚ ʚʠʜʝ 

ʩʝʨʪʠʬʠʢʘʪʘ). ʄʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ, ʛʜʝ ʦʥʠ ʥʘʭʦʜʷʪʩʷ ʬʠʟʠʯʝʩʢʠ. ʆʜʥʘʢʦ ʥʝʢʦʪʦʨʳʝ 

ʥʝʤʘʪʝʨʠʘʣʴʥʳʝ ʘʢʪʠʚʳ, ʥʘʧʨʠʤʝʨ ʛʫʜʚʠʣʣ (ʜʝʣʦʚʘʷ ʨʝʧʫʪʘʮʠʷ), ʥʝ ʩʫʱʝʩʪʚʫʶʪ ʚ ʬʦʨʤʝ 

ʤʘʪʝʨʠʘʣʴʥʦʛʦ ʥʦʩʠʪʝʣʷ. ʇʨʠʥʮʠʧ ʠʩʪʦʯʥʠʢʘ ʠʤʝʝʪ ʦʯʝʚʠʜʥʳʝ ʦʛʨʘʥʠʯʝʥʠʷ ʚ ʯʘʩʪʠ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʦʜʦʙʥʳʭ ʵʣʝʤʝʥʪʦʚ ʢʘʧʠʪʘʣʘ. 

 

 

2.5. ʇʦʥʷʪʠʝ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ 
 

ɺʪʦʨʦʡ ʵʣʝʤʝʥʪ ʜʦʢʪʨʠʥʳ ʬʠʩʢʘʣʴʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ ï ʵʪʦ ʧʦʥʷʪʠʝ ʥʘʣʦʛʦʚʦʡ 

ʦʙʷʟʘʥʥʦʩʪʠ (fiscal liability), ʠʣʠ, ʚʳʨʘʞʘʷʩʴ ʠʥʘʯʝ, ʦʙʲʝʤ ʪʨʝʙʦʚʘʥʠʡ, ʢʦʪʦʨʳʡ ʥʦʩʠʪʝʣʴ 

ʬʠʩʢʘʣʴʥʦʡ ʚʣʘʩʪʠ (ʛʦʩʫʜʘʨʩʪʚʦ) ʠʤʝʝʪ ʢ ʩʫʙʲʝʢʪʫ (ʣʠʮʫ). ʅʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ ʤʦʞʝʪ 

ʙʳʪʴ ʥʝʦʛʨʘʥʠʯʝʥʥʦʡ (unlimited fiscal liability), ʢʦʛʜʘ ʦʥʘ ʧʨʠʤʝʥʷʝʪʩʷ ʢ ʦʙʱʝʤʠʨʦʚʦʤʫ 

ʜʦʭʦʜʫ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʠ ʦʛʨʘʥʠʯʝʥʥʦʡ (limited fiscal liability), ʢʦʛʜʘ ʥʘʣʦʛ ʚʟʠʤʘʝʪʩʷ 

ʪʦʣʴʢʦ ʩ ʯʘʩʪʠ ʜʦʭʦʜʦʚ. 

ʅʝʦʛʨʘʥʠʯʝʥʥʘʷ ʥʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʧʨʠʚʷʟʢʝ ʧʦ ʧʨʠʥʮʠʧʫ ʛʨʘʞʜʘʥʩʪʚʘ ʠʣʠ ʨʝʟʠʜʝʥʪʩʪʚʘ. ɻʨʘʞʜʘʥʝ ʦʙʣʘʛʘʶʪʩʷ ʥʘʣʦʛʦʤ ʚ ʩʠʣʫ 

                                                 
163  Burton et al. v. Minister of National Revenue (1969) S.C.R. 732. URL: 

scc.lexum.org/en/1969/1969scr0-732/1969scr0-732.html. 

 

164 Re Wolfenden Estate (1971), W.W.R. 168. Canadian Yearbook of International Law. Vol. XI. University of 

British Columbia Press, 1973. 
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ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʮʠʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʨʝʟʠʜʝʥʪʳ (ʠʥʦʩʪʨʘʥʥʳʝ ʛʨʘʞʜʘʥʝ) ï ʚ 

ʩʠʣʫ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʩʚʷʟʠ ʠʥʦʩʪʨʘʥʥʦʛʦ ʧʦʜʜʘʥʥʦʛʦ ʩ ʧʨʠʥʷʚʰʠʤ ʝʛʦ ʛʦʩʫʜʘʨʩʪʚʦʤ. 

ʅʝʦʛʨʘʥʠʯʝʥʥʘʷ ʥʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ ʨʘʩʧʨʦʩʪʨʘʥʷʝʪʩʷ ʠ ʥʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ, ʠ ʥʘ 

ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ. ʆʛʨʘʥʠʯʝʥʥʘʷ ʥʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ ʥʘʣʘʛʘʝʪʩʷ ʥʘ ʣʠʮ, ʠʤʝʶʱʠʭ ʤʝʥʝʝ 

çʧʨʦʯʥʫʶè ʧʝʨʩʦʥʘʣʴʥʫʶ ʥʘʣʦʛʦʚʫʶ ʧʨʠʚʷʟʢʫ, ʯʝʤ ʨʝʟʠʜʝʥʪʩʪʚʦ ʠ ʛʨʘʞʜʘʥʩʪʚʦ, ʥʘʧʨʠʤʝʨ 

ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʣʠʙʦ ʬʫʥʢʮʠʦʥʘʣʴʥʫʶ. 

ʇʦʵʪʦʤʫ ʧʨʠ ʘʥʘʣʠʟʝ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ ʧʝʨʚʦʥʘʯʘʣʴʥʦ ʥʝʦʙʭʦʜʠʤʦ 

ʧʦʥʠʤʘʪʴ ʪʠʧ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ, ʢʦʪʦʨʘʷ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʦʧʨʝʜʝʣʷʝʪ ʥʝ ʪʦʣʴʢʦ 

ʩʫʙʲʝʢʪʥʫʶ ʩʪʦʨʦʥʫ ʦʪʥʦʰʝʥʠʷ, ʥʦ ʠ ʦʙʲʝʤ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ. ʅʘ ʧʨʘʢʪʠʢʝ ʧʨʘʚʠʣʘ 

ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ, ʦʩʥʦʚʘʥʥʳʝ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ, ʧʨʷʤʦ ʚʳʪʝʢʘʶʪ 

ʠʟ ʚʳʰʝʦʧʠʩʘʥʥʳʭ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʭ ʦʩʥʦʚ ʥʘʣʦʛʦʚʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ. ʕʪʠ ʧʨʘʚʠʣʘ 

ʫʩʪʘʥʦʚʣʝʥʳ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʩʦʚʨʝʤʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ, ʩʦʜʝʨʞʘʱʠʭ ʪʠʧʦʚʳʝ 

ʶʨʠʩʜʠʢʮʠʦʥʥʳʝ ʧʨʠʥʮʠʧʳ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʂʘʢ ʦʩʥʦʚʥʳʝ ʩʪʦʠʪ ʦʪʤʝʪʠʪʴ ʧʨʠʥʮʠʧ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʦʩʥʦʚʘʥʥʳʡ ʥʘ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʝ, ʠ 

ʧʨʠʥʮʠʧ ʠʩʪʦʯʥʠʢʘ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʜʦʭʦʜʘ, ʦʩʥʦʚʘʥʥʳʡ ʥʘ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʧʨʠʚʷʟʢʝ. 

ʇʝʨʩʦʥʘʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʦʧʠʨʘʝʪʩʷ ʥʘ ʩʣʝʜʫʶʱʠʡ ʪʝʟʠʩ ʢʦʥʮʝʧʮʠʠ ʵʪʘʪʠʟʤʘ: ʮʝʥʪʨ 

ʚʥʠʤʘʥʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʩʦʩʨʝʜʦʪʦʯʝʥ ʥʝ ʥʘ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ, ʘ ʥʘ ʝʛʦ ʧʦʜʜʘʥʥʳʭ. ʀʤʝʥʥʦ 

ʧʝʨʩʦʥʘʣʴʥʘʷ ʩʚʷʟʴ, ʘ ʥʝ ʩʚʷʟʴ ʩ ʪʝʨʨʠʪʦʨʠʝʡ, ʦʟʥʘʯʘʝʪ, ʯʪʦ ʠʤʝʶʱʠʡ ʵʪʫ ʩʚʷʟʴ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʩʪʘʥʦʚʠʪʩʷ ʥʘʣʦʛʦʦʙʷʟʘʥʥʳʤ, ʜʘʞʝ ʝʩʣʠ ʦʥ ʥʝ ʞʠʚʝʪ ʚ ʩʪʨʘʥʝ, ʥʝ 

ʟʘʨʘʙʘʪʳʚʘʝʪ ʚ ʥʝʡ ʜʦʭʦʜ ʠ ʥʝ ʠʤʝʝʪ ʪʘʤ ʠʤʫʱʝʩʪʚʘ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʦʥ ʦʙʷʟʘʥ ʫʯʘʩʪʚʦʚʘʪʴ ʚ 

ʬʠʥʘʥʩʠʨʦʚʘʥʠʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʨʘʩʭʦʜʦʚ. ʊʘʢʦʝ ʫʯʘʩʪʠʝ ʦʙʦʩʥʦʚʳʚʘʝʪʩʷ ʪʝʤ, ʯʪʦ 

ʛʨʘʞʜʘʥʠʥ ʧʨʠʥʘʜʣʝʞʠʪ ʢ ʦʧʨʝʜʝʣʝʥʥʦʤʫ ʦʙʱʝʩʪʚʫ ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʜʦʣʞʝʥ ʯʘʩʪʠʯʥʦ 

ʥʝʩʪʠ ʝʛʦ ʨʘʩʭʦʜʳ. 

ʅʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʧʦʩʪʫʣʘʪʝ, ʯʪʦ ʩʪʨʘʥʘ, ʩ ʪʝʨʨʠʪʦʨʠʠ 

ʢʦʪʦʨʦʡ ʧʨʦʠʩʭʦʜʠʪ (ʛʜʝ ʟʘʨʘʙʘʪʳʚʘʝʪʩʷ) ʜʦʭʦʜ, ʠʤʝʝʪ ʣʝʛʠʪʠʤʥʦʝ ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʩ 

ʪʘʢʦʛʦ ʜʦʭʦʜʘ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʩʪʨʘʥ ʥʝ ʠʩʧʦʣʴʟʫʶʪ ʪʦʣʴʢʦ ʦʜʠʥ ʠʟ ʫʢʘʟʘʥʥʳʭ ʧʦʜʭʦʜʦʚ ʚ ʯʠʩʪʦʤ ʚʠʜʝ, 

ʥʦ ʧʨʠʤʝʥʷʶʪ ʦʙʘ. ʂ ʧʨʠʤʝʨʫ, ʚ ʉʐɸ ʧʝʨʩʦʥʘʣʴʥʘʷ ʧʨʠʚʷʟʢʘ ï ʦʩʥʦʚʥʘʷ ʜʣʷ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʛʨʘʞʜʘʥ ʉʐɸ, ʠʥʦʩʪʨʘʥʥʳʭ ʛʨʘʞʜʘʥ ï ʨʝʟʠʜʝʥʪʦʚ ʠ ʥʘʮʠʦʥʘʣʴʥʳʭ 

ʢʦʨʧʦʨʘʮʠʡ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʧʨʠʥʮʠʧ ʠʩʪʦʯʥʠʢʘ ʧʨʠʤʝʥʷʝʪʩʷ ʢ ʠʥʦʩʪʨʘʥʥʳʤ ʛʨʘʞʜʘʥʘʤ ï 

ʥʝʨʝʟʠʜʝʥʪʘʤ (non-resident aliens) ʠ ʠʥʦʩʪʨʘʥʥʳʤ ʢʦʨʧʦʨʘʮʠʷʤ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚ 

ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʳ ʩʤʝʰʘʥʥʳʝ ʩʠʩʪʝʤʳ, ʢʦʪʦʨʳʝ ʩʯʠʪʘʶʪʩʷ ʧʨʠʝʤʣʝʤʳʤʠ ʠ 

ʦʧʨʘʚʜʘʥʥʳʤʠ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʠ, ʧʦ ʩʫʪʠ, ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ 

ʤʝʞʜʫʥʘʨʦʜʥʳʡ ʦʙʳʯʘʡ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚ ʧʳʪʘʶʪʩʷ ʧʨʠʤʝʥʠʪʴ ʩʚʦʶ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʚ 

ʦʪʥʦʰʝʥʠʠ ʣʠʮ, ʠʤʝʶʱʠʭ ʜʦʩʪʘʪʦʯʥʫʶ ʩʚʷʟʴ ʩ ʜʘʥʥʳʤ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʂʘʢʘʷ ʩʪʝʧʝʥʴ ʩʚʷʟʠ 

ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʜʦʩʪʘʪʦʯʥʦʡ? ɺ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ ʧʦʯʪʠ ʧʦʚʩʝʤʝʩʪʥʦ 

ʨʘʩʧʨʦʩʪʨʘʥʝʥʳ ʩʭʦʜʥʳʝ ʬʘʢʪʦʨʳ. ʅʝʢʦʪʦʨʳʝ ʠʟ ʥʠʭ ʧʨʠʩʫʱʠ ʪʦʣʴʢʦ ʥʘʣʦʛʦʚʦʤʫ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ, ʜʨʫʛʠʝ ʧʦʟʘʠʤʩʪʚʦʚʘʥʳ ʠʟ ʠʥʳʭ ʦʪʨʘʩʣʝʡ ʧʨʘʚʘ. ʌʘʢʪʦʨʳ ʩʣʝʜʫʶʱʠʝ: 

ʬʠʟʠʯʝʩʢʦʝ ʧʨʠʩʫʪʩʪʚʠʝ (ʣʠʮʘ) ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʨʝʟʠʜʝʥʪʩʪʚʦ, ʜʦʤʠʮʠʣʴ, ʛʨʘʞʜʘʥʩʪʚʦ, ʚʠʜ ʥʘ 

ʞʠʪʝʣʴʩʪʚʦ (ʠʤʤʠʛʨʘʮʠʦʥʥʦʝ ʨʘʟʨʝʰʝʥʠʝ) ʠ ʪ. ʜ. 

ʇʦʜʚʦʜʷ ʠʪʦʛ ʜʘʥʥʦʛʦ ʨʘʟʜʝʣʘ, ʤʦʞʥʦ ʢʦʥʩʪʘʪʠʨʦʚʘʪʴ, ʯʪʦ ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ï 

ʵʪʦ ʥʘʠʙʦʣʝʝ ʰʠʨʦʢʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʳʡ ʠ ʫʥʠʚʝʨʩʘʣʴʥʦ ʧʨʠʟʥʘʥʥʳʡ ʬʘʢʪʦʨ ʥʘʣʦʛʦʚʦʡ 

ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʣʠʮʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ. ʋ ʛʦʩʫʜʘʨʩʪʚʘ ʝʩʪʴ ʙʝʟʫʩʣʦʚʥʦʝ ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʩ 

ʬʠʟʠʯʝʩʢʦʛʦ ʠʣʠ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ï ʩʚʦʝʛʦ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʘ, ʪ. ʝ. ʨʘʩʧʨʦʩʪʨʘʥʷʪʴ 

ʩʚʦʶ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʥʘ ʜʘʥʥʦʝ ʣʠʮʦ. ɺʨʝʤʝʥʥʦʝ ʧʨʠʩʫʪʩʪʚʠʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʩʪʨʘʥʳ, ʥʝ ʦʙʨʘʟʫʶʱʝʝ ʨʝʟʠʜʝʥʪʩʪʚʦ, ʤʦʞʝʪ ʥʝ ʦʟʥʘʯʘʪʴ ʧʦʣʫʯʝʥʠʝ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʫʩʣʫʛ ʚ 

ʦʙʲʝʤʝ, ʢʦʪʦʨʳʡ ʦʧʨʘʚʜʳʚʘʝʪ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʘ. ʃʠʮʦ ʤʦʞʝʪ ʙʳʪʴ ʛʨʘʞʜʘʥʠʥʦʤ ʦʜʥʦʡ 

ʩʪʨʘʥʳ, ʥʦ ʧʨʦʞʠʚʘʪʴ ʚ ʜʨʫʛʦʡ, ʘ ʧʦʪʦʤʫ ʥʝ ʧʦʣʴʟʦʚʘʪʴʩʷ ʚ ʜʦʣʞʥʦʡ ʤʝʨʝ ʙʣʘʛʘʤʠ ʧʝʨʚʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʅʦ ʵʪʦ ʥʝ ʤʝʰʘʝʪ ʪʘʢʠʤ ʩʪʨʘʥʘʤ, ʢʘʢ ʉʐɸ ʠ ʄʝʢʩʠʢʘ, ʠʩʧʦʣʴʟʦʚʘʪʴ ʧʨʠʥʮʠʧ 

ʛʨʘʞʜʘʥʩʪʚʘ ʚ ʢʘʯʝʩʪʚʝ ʩʚʷʟʫʶʱʝʛʦ ʬʘʢʪʦʨʘ. 
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2.6. ʅʘʣʦʛʦʦʙʣʘʛʘʝʤʳʝ ʣʠʮʘ 
 

ɼʦʢʪʨʠʥʘ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʤʦʞʝʪ ʦʙʲʷʩʥʠʪʴ ʧʨʦʠʩʭʦʞʜʝʥʠʝ ʬʘʢʪʦʨʦʚ, 

ʙʣʘʛʦʜʘʨʷ ʢʦʪʦʨʳʤ ʛʦʩʫʜʘʨʩʪʚʦ çʧʨʠʚʷʟʳʚʘʝʪè ʥʘʣʦʛʦʚʦʛʦ ʩʫʙʲʝʢʪʘ ʢ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ. ɺ ʪʘʢʦʤ ʩʣʫʯʘʝ ʜʘʣʝʝ ʥʫʞʥʦ ʦʧʨʝʜʝʣʠʪʴ ʢʨʫʛ ʪʘʢʠʭ ʩʫʙʲʝʢʪʦʚ. ʆʧʨʝʜʝʣʝʥʠʝ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ï ʥʝʦʪʲʝʤʣʝʤʘʷ ʯʘʩʪʴ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʢʘʞʜʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. 

ʂʘʢ ʧʨʘʚʠʣʦ, ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʳʝ ʣʠʮʘ ʜʝʣʷʪʩʷ ʥʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʠ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ. ʕʪʦ 

ʜʝʣʝʥʠʝ ʩʫʱʝʩʪʚʫʝʪ ʚ ʛʨʘʞʜʘʥʩʢʦʤ ʠ ʪʦʨʛʦʚʦʤ ʧʨʘʚʝ ʢʘʞʜʦʡ ʩʪʨʘʥʳ ʠ ʯʘʱʝ ʚʩʝʛʦ 

ʧʨʠʥʠʤʘʝʪʩʷ ʠ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʚ ʪʦʤ ʯʠʩʣʝ ʠ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ ʤʦʛʫʪ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ ʢʦʨʧʦʨʘʪʠʚʥʳʝ 

ʦʙʨʘʟʦʚʘʥʠʷ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʝ ʟʘʢʦʥʦʤ ʠʣʠ ʢʦʜʝʢʩʦʤ, ʥʘʧʨʠʤʝʨ ʘʢʮʠʦʥʝʨʥʳʝ ʦʙʱʝʩʪʚʘ, 

ʢʦʤʧʘʥʠʠ ʩ ʦʛʨʘʥʠʯʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ, ʧʘʨʪʥʝʨʩʪʚʘ, ʦʛʨʘʥʠʯʝʥʥʳʝ ʧʘʨʪʥʝʨʩʪʚʘ, 

ʘʩʩʦʮʠʘʮʠʠ, ʪʨʘʩʪʳ ʠ ʪ. ʜ. ɼʘʣʝʢʦ ʥʝ ʚʩʝʛʜʘ ʣʠʮʘ, ʢʦʪʦʨʳʝ ʧʨʠʟʥʘʶʪʩʷ ʚ ʢʘʯʝʩʪʚʝ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʭ ʩʫʙʲʝʢʪʦʚ ʛʨʘʞʜʘʥʩʢʦʛʦ ʦʙʦʨʦʪʘ, ʷʚʣʷʶʪʩʷ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤʠ ʣʠʮʘʤʠ ʠʣʠ 

ʦʨʛʘʥʠʟʘʮʠʷʤʠ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ʀ ʥʘʦʙʦʨʦʪ, ʩʫʱʝʩʪʚʫʶʪ ʣʠ ʩʫʙʲʝʢʪʳ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʥʝ ʦʙʣʘʜʘʶʱʠʝ ʧʨʘʚʦʩʫʙʲʝʢʪʥʦʩʪʴʶ ʚ ʛʨʘʞʜʘʥʩʢʦʤ ʦʙʦʨʦʪʝ, ʥʦ ʪʝʤ ʥʝ 

ʤʝʥʝʝ ʧʨʠʟʥʘʚʘʝʤʳʝ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ? 

ɺ ʥʘʣʦʛʦʚʦʡ ʪʝʨʤʠʥʦʣʦʛʠʠ ʣʠʮʘ, ʢʦʪʦʨʳʝ ʦʙʣʘʜʘʶʪ ʧʨʘʚʦʩʫʙʲʝʢʪʥʦʩʪʴʶ, ʥʦ ʥʝ 

ʧʨʠʟʥʘʶʪʩʷ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ, ʥʘʟʳʚʘʶʪʩʷ çʧʨʦʟʨʘʯʥʳʝ ʣʠʮʘè (transparent entities). ʕʪʦ 

ʦʟʥʘʯʘʝʪ, ʯʪʦ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦʥʠ çʧʨʦʩʤʘʪʨʠʚʘʶʪʩʷ ʥʘʩʢʚʦʟʴè 

ʜʦ ʫʨʦʚʥʷ ʣʠʮ, ʫʯʘʩʪʚʫʶʱʠʭ ʚ ʥʠʭ ʠ ʧʨʠʟʥʘʚʘʝʤʳʭ ʦʪʜʝʣʴʥʳʤʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ. 

ʅʘʧʨʠʤʝʨ, ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʦʜʥʦʡ ʩʪʨʘʥʳ ʤʦʞʝʪ ʩʯʠʪʘʪʴ ʧʘʨʪʥʝʨʩʪʚʦ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʣʠʙʦ ʧʨʦʟʨʘʯʥʳʤ ʣʠʮʦʤ. ɺ ʧʦʩʣʝʜʥʝʤ ʩʣʫʯʘʝ 

ʧʘʨʪʥʝʨʳ ʧʘʨʪʥʝʨʩʪʚʘ ʙʫʜʫʪ ʧʨʠʟʥʘʚʘʪʴʩʷ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ, ʘ ʜʦʭʦʜ ʧʘʨʪʥʝʨʩʪʚʘ ʙʫʜʝʪ 

ʩʯʠʪʘʪʴʩʷ ʜʦʭʦʜʦʤ ʧʘʨʪʥʝʨʦʚ, ʨʘʩʧʨʝʜʝʣʷʝʤʳʤ ʩʨʝʜʠ ʥʠʭ ʚ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʜʦʣʷʭ, ʠ 

ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʥʘ ʫʨʦʚʥʝ ʧʘʨʪʥʝʨʦʚ. ʇʦʵʪʦʤʫ, ʨʘʩʩʤʘʪʨʠʚʘʷ ʣʶʙʫʶ ʪʨʘʥʩʛʨʘʥʠʯʥʫʶ 

ʩʠʪʫʘʮʠʶ, ʚʘʞʥʦ ʢʣʘʩʩʠʬʠʮʠʨʦʚʘʪʴ ʣʠʮʘ ʜʣʷ ʥʘʣʦʛʦʚʳʭ ʮʝʣʝʡ. ʅʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ 

ʢʘʞʜʦʡ ʩʪʨʘʥʳ ʜʦʣʞʥʦ ʩʦʜʝʨʞʘʪʴ ʧʨʘʚʠʣʘ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʜʣʷ ʠʜʝʥʪʠʬʠʢʘʮʠʠ ʥʘʣʦʛʦʚʳʭ 

ʩʫʙʲʝʢʪʦʚ ʢʘʢ ʜʣʷ ʚʥʫʪʨʝʥʥʠʭ ʮʝʣʝʡ, ʪʘʢ ʠ ʚ ʦʪʥʦʰʝʥʠʠ ʣʠʮ, ʩʦʟʜʘʥʥʳʭ ʩʦʛʣʘʩʥʦ 

ʠʥʦʩʪʨʘʥʥʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ. 

ɺ ʦʪʥʦʰʝʥʠʠ ʠʥʦʩʪʨʘʥʥʳʭ ʣʠʮ ʪʘʢʘʷ ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʥʝʦʙʭʦʜʠʤʘ ʧʦ ʜʚʫʤ ʧʨʠʯʠʥʘʤ: 

ʚʦ-ʧʝʨʚʳʭ, ʦʥʠ ʤʦʛʫʪ ʩʪʘʪʴ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʚ ʢʘʯʝʩʪʚʝ ʥʝʨʝʟʠʜʝʥʪʦʚ, 

ʦʙʣʘʛʘʝʤʳʭ ʥʘʣʦʛʦʤ ʫ ʠʩʪʦʯʥʠʢʘ ʚʳʧʣʘʪʳ; ʠ, ʚʦ-ʚʪʦʨʳʭ, ʵʪʦ ʥʫʞʥʦ ʜʣʷ ʧʨʘʚʠʣʴʥʦʡ 

ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʜʦʭʦʜʦʚ, ʧʦʣʫʯʝʥʥʳʭ ʨʝʟʠʜʝʥʪʘʤʠ ʜʘʥʥʦʡ ʩʪʨʘʥʳ ʦʪ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʜʣʷ 

ʧʨʠʤʝʥʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʩʪʘʚʦʢ, ʟʘʯʝʪʦʚ ʠʣʠ ʧʨʘʚʠʣ ʧʦ ʦʩʚʦʙʦʞʜʝʥʠʶ ʜʦʭʦʜʦʚ ʦʪ ʚʥʫʪʨʝʥʥʠʭ 

ʥʘʣʦʛʦʚ. ʆʙʝ ʩʠʪʫʘʮʠʠ ʤʦʛʫʪ ʙʳʪʴ ʚʧʦʣʥʝ ʨʝʣʝʚʘʥʪʥʳʤʠ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ. 

ʂʘʢ ʦʪʤʝʯʘʣʦʩʴ ʚʳʰʝ, ʚʦ ʚʥʫʪʨʝʥʥʝʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʩʪʨʘʥʳ ʤʦʛʫʪ ʩʦʜʝʨʞʘʪʴʩʷ 

ʨʘʟʣʠʯʥʳʝ ʧʨʘʚʠʣʘ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʣʠʮ ʜʣʷ ʮʝʣʝʡ ʛʨʘʞʜʘʥʩʢʦʛʦ ʠ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ. ʂʘʢ 

ʧʨʠʤʝʨ ʧʨʠʚʝʜʝʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʶ. ʉʪʘʪʴʷ 1121 ʟʘʢʦʥʘ ʦ ʥʘʣʦʛʝ ʥʘ ʢʦʤʧʘʥʠʠ (2010) 

ʩʦʜʝʨʞʠʪ ʪʘʢʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʪʝʨʤʠʥʘ çʢʦʤʧʘʥʠʷè: çĂʂʦʤʧʘʥʠʷñ ʦʟʥʘʯʘʝʪ ʣʶʙʦʝ 

ʢʦʨʧʦʨʘʪʠʚʥʦʝ ʦʙʨʘʟʦʚʘʥʠʝ ʣʠʙʦ ʥʝʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʫʶ ʘʩʩʦʮʠʘʮʠʶ, ʥʦ ʥʝ ʚʢʣʶʯʘʝʪ 

ʧʘʨʪʥʝʨʩʪʚʦéè165 ɸʥʘʣʦʛʠʯʥʘʷ ʜʝʬʠʥʠʮʠʷ ʧʨʝʜʫʩʤʦʪʨʝʥʘ ʠ ʚ ʩʪ. 992 ʟʘʢʦʥʘ ʦ ʧʦʜʦʭʦʜʥʦʤ 

ʥʘʣʦʛʝ 2007 ʛ. 

ʇʦʥʷʪʠʝ çʢʦʨʧʦʨʘʪʠʚʥʦʝ ʦʙʨʘʟʦʚʘʥʠʝè (body corporate) ʦʟʥʘʯʘʝʪ ʣʠʮʦ, ʦʙʣʘʜʘʶʱʝʝ 

ʧʨʘʚʘʤʠ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʛʦ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ. ʇʦ ʦʧʨʝʜʝʣʝʥʠʶ ʥʝʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ 

ʘʩʩʦʮʠʘʮʠʷ (unincorporated association) ʥʝ ʠʤʝʝʪ ʧʨʘʚ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʥʦ ʪʝʤ ʥʝ ʤʝʥʝʝ 

ʧʨʠʟʥʘʝʪʩʷ ʢʦʤʧʘʥʠʝʡ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʘ ʧʦʪʦʤʫ ʩʯʠʪʘʝʪʩʷ ʣʠʮʦʤ. ʇʘʨʪʥʝʨʩʪʚʘ 

ʩʧʝʮʠʘʣʴʥʦ ʠʩʢʣʶʯʝʥʳ ʠʟ ʦʧʨʝʜʝʣʝʥʠʷ, ʠʭ ʦʙʳʯʥʦ ʥʝ ʧʨʠʟʥʘʶʪ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ. ʊʝʤ 

                                                 
165 Peter Harris, David Oliver. International Commercial Tax. Cambridge University Press, 2010. P. 49. 
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ʥʝ ʤʝʥʝʝ ʧʘʨʪʥʝʨʩʪʚʘ, ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʳʝ ʩʦʛʣʘʩʥʦ ɸʢʪʫ 2000 ʛ. ʚ ʢʘʯʝʩʪʚʝ ʧʘʨʪʥʝʨʩʪʚ ʩ 

ʦʛʨʘʥʠʯʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ (Limited Liability Partnerships), ʦʙʣʘʜʘʶʪ ʤʥʦʛʠʤʠ 

ʧʨʠʟʥʘʢʘʤʠ ʢʦʤʧʘʥʠʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʠ ʧʨʠʟʥʘʢʘʤʠ ʦʪʜʝʣʴʥʦʛʦ ʣʠʮʘ. ʅʦ ʚʩʝ ʞʝ ʧʘʨʪʥʝʨʩʪʚʦ 

çʥʝ ʜʦʣʞʥʦ ʧʨʠʟʥʘʚʘʪʴʩʷ ʜʣʷ ʮʝʣʝʡ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʘ ʚ ʢʘʯʝʩʪʚʝ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʛʦ 

ʣʠʮʘ, ʦʪʜʝʣʴʥʦʛʦ ʦʪ ʧʘʨʪʥʝʨʦʚè. ɺ ʨʝʟʫʣʴʪʘʪʝ ʪʘʢʦʝ ʧʘʨʪʥʝʨʩʪʚʦ ʩʯʠʪʘʝʪʩʷ ʧʨʦʟʨʘʯʥʳʤ 

ʣʠʮʦʤ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʥʝʩʤʦʪʨʷ ʥʘ ʧʨʠʟʥʘʢʠ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʩʦʛʣʘʩʥʦ 

ʟʘʢʦʥʫ ʦ ʧʘʨʪʥʝʨʩʪʚʘʭ 2000 ʛ166. 

ɺ ʉʐɸ ʚ ʩʪ. 7701(ʘ) ʂʦʜʝʢʩʘ ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ ʧʦʥʷʪʠʝ çʢʦʨʧʦʨʘʮʠʷè ʦʧʨʝʜʝʣʝʥʦ 

ʢʘʢ ʚʢʣʶʯʘʶʱʝʝ ʚ ʩʝʙʷ çʘʩʩʦʮʠʘʮʠʠ, ʘʢʮʠʦʥʝʨʥʳʝ ʦʙʱʝʩʪʚʘ ʠ ʩʪʨʘʭʦʚʳʝ ʢʦʤʧʘʥʠʠè. ʅʦ 

ʧʦʩʢʦʣʴʢʫ ʭʘʨʘʢʪʝʨ ʦʧʨʝʜʝʣʝʥʠʷ çʚʢʣʶʯʘʶʱʠʡè, ʦʥʦ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʣʶʙʦʝ ʦʙʨʘʟʦʚʘʥʠʝ, 

ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʦʝ ʧʦ ʟʘʢʦʥʘʤ ʉʐɸ. ʆʜʥʘʢʦ ʧʦʜ ʜʘʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʤʦʛʫʪ ʧʦʜʧʘʜʘʪʴ (ʠ 

ʧʦʪʦʤʫ ʩʯʠʪʘʪʴʩʷ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘʤʠ) ʠ ʥʝʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʳʝ ʣʠʮʘ. ʊʘʢ, ʚ ʨʝʰʝʥʠʠ 

ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʉʐɸ ʧʦ ʜʝʣʫ Morrissey v. Commissioner167 ʩʢʘʟʘʥʦ, ʯʪʦ ʦʨʛʘʥʠʟʘʮʠʷ 

ʜʦʣʞʥʘ ʩʯʠʪʘʪʴʩʷ ʘʩʩʦʮʠʘʮʠʝʡ, ʝʩʣʠ ʧʦ ʢʦʨʧʦʨʘʪʠʚʥʳʤ ʭʘʨʘʢʪʝʨʠʩʪʠʢʘʤ ʦʥʘ ʚ ʙʦʣʴʰʝʡ 

ʩʪʝʧʝʥʠ ʥʘʧʦʤʠʥʘʝʪ ʢʦʨʧʦʨʘʮʠʶ, ʘ ʥʝ ʧʘʨʪʥʝʨʩʪʚʦ ʠʣʠ ʪʨʘʩʪ. ʈʝʣʝʚʘʥʪʥʳʝ ʢʦʨʧʦʨʘʪʠʚʥʳʝ 

ʭʘʨʘʢʪʝʨʠʩʪʠʢʠ ʚʢʣʶʯʘʶʪ ʚ ʩʝʙʷ ʪʘʢʠʝ ʧʨʠʟʥʘʢʠ: ʘʩʩʦʮʠʘʮʠʷ (ʪ. ʝ. ʙʦʣʝʝ ʯʝʤ ʦʜʥʦ 

ʣʠʮʦ-ʫʯʘʩʪʥʠʢ), ʮʝʣʴ ʚʝʩʪʠ ʙʠʟʥʝʩ ʠ ʨʘʩʧʨʝʜʝʣʷʪʴ ʧʨʠʙʳʣʴ ʦʪ ʥʝʛʦ, ʧʨʦʜʦʣʞʠʪʝʣʴʥʦʩʪʴ 

ʩʫʱʝʩʪʚʦʚʘʥʠʷ, ʮʝʥʪʨʘʣʴʥʳʡ ʤʝʥʝʜʞʤʝʥʪ, ʦʛʨʘʥʠʯʝʥʥʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ, ʩʚʦʙʦʜʥʘʷ 

ʧʝʨʝʜʘʯʘ ʜʦʣʝʡ ʫʯʘʩʪʠʷ ʠ ʚʣʘʜʝʥʠʝ ʪʠʪʫʣʘʤʠ ʥʘ ʠʤʫʱʝʩʪʚʦ ʚ ʢʘʯʝʩʪʚʝ ʣʠʮʘ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ 

ʉʐɸ ʧʨʠʜʝʨʞʠʚʘʶʪʩʷ ʩʫʱʥʦʩʪʥʦʛʦ ʧʦʜʭʦʜʘ ʢ ʚʦʧʨʦʩʫ ʦ ʪʦʤ, ʯʪʦ ʷʚʣʷʝʪʩʷ ʘʩʩʦʮʠʘʮʠʝʡ ʧʨʠ 

ʪʨʘʢʪʦʚʢʝ ʚ ʢʘʯʝʩʪʚʝ ʢʦʨʧʦʨʘʮʠʠ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʇʦʵʪʦʤʫ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ 

ʭʘʨʘʢʪʝʨʠʩʪʠʢ ʦʛʨʘʥʠʯʝʥʥʳʝ ʧʘʨʪʥʝʨʩʪʚʘ ʠ ʥʝʢʦʪʦʨʳʝ ʚʠʜʳ ʪʨʘʩʪʦʚ ʚ ʉʐɸ ʤʦʛʫʪ ʧʦʧʘʩʪʴ ʚ 

ʢʨʫʛ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ. 

ɺ ʉʐɸ ʪʘʢʞʝ ʩʫʱʝʩʪʚʫʶʪ ʟʘʢʦʥʳ ʦ ʢʦʤʧʘʥʠʷʭ ʩ ʦʛʨʘʥʠʯʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ 

(Limited Liability Companies, LLC). ʊʘʢʠʝ ʢʦʤʧʘʥʠʠ ʤʦʛʫʪ ʚʳʙʨʘʪʴ ʥʘʣʦʛʦʚʳʡ ʨʝʞʠʤ (ʚ 

ʢʘʯʝʩʪʚʝ ʢʦʨʧʦʨʘʮʠʠ, ʧʘʨʪʥʝʨʩʪʚʘ ʣʠʙʦ çʠʛʥʦʨʠʨʫʝʤʦʛʦè ʣʠʮʘ), ʠʟʚʝʩʪʥʳʡ ʪʘʢʞʝ ʥʘ ʩʣʝʥʛʝ 

ʥʘʣʦʛʦʚʳʭ ʢʦʥʩʫʣʴʪʘʥʪʦʚ ʢʘʢ ʨʝʞʠʤ ʧʦʩʪʘʥʦʚʢʠ ʛʘʣʦʯʢʠ («check-the-box» election). 

ʋʯʨʝʜʠʪʝʣʠ ʢʦʤʧʘʥʠʠ ʤʦʛʫʪ ʚʳʙʨʘʪʴ ʩʚʦʡ ʩʪʘʪʫʩ ʢʘʢ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʟʘʧʦʣʥʠʚ ʛʨʘʬʫ 

ʩʧʝʮʠʘʣʴʥʦʛʦ ʟʘʷʚʣʝʥʠʷ (ʧʦʜʘʚʘʝʤʦʛʦ ʧʦ ʬʦʨʤʝ 8832), ʣʠʙʦ LLC ʧʦ ʫʤʦʣʯʘʥʠʶ ʙʫʜʝʪ 

ʩʯʠʪʘʪʴʩʷ ʧʨʦʟʨʘʯʥʳʤ ʣʠʮʦʤ ʜʣʷ ʮʝʣʝʡ ʬʝʜʝʨʘʣʴʥʦʛʦ ʥʘʣʦʛʘ ʥʘ ʢʦʤʧʘʥʠʠ ʚ ʉʐɸ168. ɺ 

ʵʪʦʤ ʩʤʳʩʣʝ LLC ʤʦʞʥʦ ʧʨʠʟʥʘʪʴ ʛʠʙʨʠʜʥʳʤ ʣʠʮʦʤ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʧʦ ʢʦʨʧʦʨʘʪʠʚʥʳʤ 

ʟʘʢʦʥʘʤ ʰʪʘʪʦʚ, ʥʘ ʦʩʥʦʚʘʥʠʠ ʢʦʪʦʨʳʭ ʩʦʟʜʘʶʪʩʷ LLC, ʦʥʠ ʦʙʣʘʜʘʶʪ ʧʨʘʚʦʩʫʙʲʝʢʪʥʦʩʪʴʶ ʠ 

ʤʥʦʛʠʤʠ ʢʦʨʧʦʨʘʪʠʚʥʳʤʠ ʭʘʨʘʢʪʝʨʠʩʪʠʢʘʤʠ. ʉ ʜʨʫʛʦʡ ʩʪʦʨʦʥʳ, ʧʦ ʂʦʜʝʢʩʫ ʚʥʫʪʨʝʥʥʠʭ 

ʜʦʭʦʜʦʚ ʉʐɸ ʠ ʧʦʩʪʘʥʦʚʣʝʥʠʷʤ ʉʣʫʞʙʳ ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ ʉʐɸ, ʝʩʣʠ LLC ʥʝ ʟʘʷʚʠʣʘ ʦ 

ʩʚʦʝʤ ʢʦʨʧʦʨʘʪʠʚʥʦʤ ʩʪʘʪʫʩʝ, ʪʦ ʦʥʘ ʧʦ ʫʤʦʣʯʘʥʠʶ ʩʯʠʪʘʝʪʩʷ ʣʠʙʦ ʧʘʨʪʥʝʨʩʪʚʦʤ, ʣʠʙʦ 

çʠʛʥʦʨʠʨʫʝʤʳʤè ʣʠʮʦʤ. ɺ ʵʪʦʤ ʩʣʫʯʘʝ ʜʣʷ ʮʝʣʝʡ ʄʂ ʆʕʉʈ ʪʘʢʘʷ ʪʨʘʥʩʧʘʨʝʥʪʥʘʷ LLC ʥʝ 

ʙʫʜʝʪ ʧʨʠʟʥʘʚʘʪʴʩʷ ʨʝʟʠʜʝʥʪʦʤ ʉʐɸ ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʧʘʨʪʥʝʨʩʪʚʦʤ, ʝʩʣʠ ʪʦʣʴʢʦ ʚ ʩʦʛʣʘʰʝʥʠʠ 

ʤʝʞʜʫ ʩʪʨʘʥʦʡ-ʠʩʪʦʯʥʠʢʦʤ ʠ ʉʐɸ ʥʝ ʙʫʜʝʪ ʩʦʜʝʨʞʘʪʴʩʷ ʩʧʝʮʠʘʣʴʥʦʝ ʧʦʣʦʞʝʥʠʝ ʦ 

ʪʨʘʢʪʦʚʢʝ LLC ʢʘʢ ʨʝʟʠʜʝʥʪʘ ʉʐɸ (ʧʘʨʘʛʨʘʬ 6 ʩʪ. 1 ʄʂ ʉʐɸ 2006 ʛ.). ɽʩʣʠ ʞʝ LLC ʟʘʷʚʠʣʘ 

ʦ ʩʚʦʝʤ ʢʦʨʧʦʨʘʪʠʚʥʦʤ ʩʪʘʪʫʩʝ, ʪʦ ʦʥʘ ʜʦʣʞʥʘ ʧʨʠʟʥʘʚʘʪʴʩʷ ʢʦʤʧʘʥʠʝʡ ʠ ʥʘʣʦʛʦʚʳʤ 

ʨʝʟʠʜʝʥʪʦʤ ʉʐɸ. ʇʨʠ ʚʩʝʤ ʵʪʦʤ LLC ʚʧʦʣʥʝ ʧʦʜʧʘʜʘʝʪ ʧʦʜ ʦʧʨʝʜʝʣʝʥʠʝ ʣʠʮʘ ʩʦʛʣʘʩʥʦ 

ʧʘʨʘʛʨʘʬʫ 1 ʩʪ. 3 ʄʂ ʆʕʉʈ, ʘ ʪʘʢʞʝ ʧʦʜ ʧʦʥʷʪʠʝ çʦʙʲʝʜʠʥʝʥʠʝ ʣʠʮè (body of persons). 

ʇʨʦʙʣʝʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʘʨʪʥʝʨʩʪʚ ʭʦʨʦʰʦ ʠʣʣʶʩʪʨʠʨʫʝʪ 

ʧʨʠʤʝʨ ʫʞʝ ʫʧʦʤʷʥʫʪʦʛʦ ʠ ʭʦʨʦʰʦ ʠʟʚʝʩʪʥʦʛʦ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʜʝʣʘ Padmore v. IRC169. 

                                                 
166 Ibid. 

 

167 Morrissey v. Commissioner (1935) 296 US 344 (SC). 

 

168 Title 26 Code of Federal Regulations (US) § 301.7701-1. 

 

169 Padmore v. IRC (1989) 62 TC 352. 
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ʈʝʟʠʜʝʥʪ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʙʳʣ ʧʘʨʪʥʝʨʦʤ ʧʘʨʪʥʝʨʩʪʚʘ ʥʘ ʦʩʪʨʦʚʝ ɼʞʝʨʩʠ, ʢʦʪʦʨʦʝ ʥʝ ʚʝʣʦ 

ʙʠʟʥʝʩʘ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʅʘ ʪʦʪ ʤʦʤʝʥʪ ʤʝʞʜʫ ɼʞʝʨʩʠ ʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʝʡ ʜʝʡʩʪʚʦʚʘʣ 

ʂʦʨʦʣʝʚʩʢʠʡ ʋʢʘʟ 1952 ʛ. ʦʙ ʫʩʪʨʘʥʝʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʧʦ ʩʦʜʝʨʞʘʥʠʶ ʠ 

ʩʪʨʫʢʪʫʨʝ ʥʘʧʦʤʠʥʘʚʰʠʡ ʜʝʡʩʪʚʦʚʘʚʰʫʶ ʚ ʪʦ ʚʨʝʤʷ ʄʂ ʆʕʉʈ, ʥʦ ʩ ʩʫʱʝʩʪʚʝʥʥʳʤʠ 

ʦʪʣʠʯʠʷʤʠ. ɺ ʯʘʩʪʥʦʩʪʠ, ʧʦ ʋʢʘʟʫ ʜʞʝʨʩʠʡʩʢʦʝ ʧʨʝʜʧʨʠʷʪʠʝ ʥʝ ʤʦʛʣʦ ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʝʩʣʠ ʥʝ ʩʦʟʜʘʚʘʣʦ ʪʘʤ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ. ʅʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ 

ʪʘʢʞʝ ʫʪʚʝʨʞʜʘʣ, ʯʪʦ ʜʞʝʨʩʠʡʩʢʦʝ ʧʘʨʪʥʝʨʩʪʚʦ ï ʵʪʦ ʣʠʮʦ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ 

ʥʝ ʤʦʞʝʪ ʦʙʣʘʛʘʪʴ ʜʦʣʶ ʧʨʠʙʳʣʠ ʚ ʧʘʨʪʥʝʨʩʪʚʝ, ʧʨʠʯʠʪʘʶʱʫʶʩʷ ʙʨʠʪʘʥʩʢʦʤʫ ʨʝʟʠʜʝʥʪʫ. 

ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʫʪʚʝʨʞʜʘʣʘ, ʯʪʦ ʧʘʨʪʥʝʨʩʪʚʦ ʥʝʣʴʟʷ ʩʯʠʪʘʪʴ ʣʠʮʦʤ ʠʣʠ ʦʙʲʝʜʠʥʝʥʠʝʤ ʣʠʮ 

ʩʦʛʣʘʩʥʦ ʩʪ. 3(2) ʋʢʘʟʘ. ɺʦʧʨʦʩ ʚ ʠʪʦʛʝ ʟʘʢʣʶʯʘʣʩʷ ʚ ʧʨʘʚʠʣʴʥʦʤ ʪʦʣʢʦʚʘʥʠʠ ʪʝʨʤʠʥʦʚ 

ʋʢʘʟʘ ʠ ʥʘʮʠʦʥʘʣʴʥʳʭ ʥʦʨʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʉʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʚ ʩʘʤʦʤ ʋʢʘʟʝ ʪʝʨʤʠʥ 

çʦʙʲʝʜʠʥʝʥʠʝ ʣʠʮè ʫʧʦʪʨʝʙʣʷʝʪʩʷ ʥʝ ʚ ʪʝʭʥʠʯʝʩʢʦʤ ʟʥʘʯʝʥʠʠ, ʧʨʠʜʘʚʘʝʤʦʤ ʩʦʛʣʘʩʥʦ 

ʚʥʫʪʨʝʥʥʝʤʫ ʧʨʘʚʫ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʦʥ ʜʦʣʞʝʥ ʫʧʦʪʨʝʙʣʷʪʴʩʷ ʚ ʦʙʳʯʥʦʤ 

ʟʥʘʯʝʥʠʠ ʠ ʚ ʢʦʥʪʝʢʩʪʝ ʋʢʘʟʘ 1952 ʛ. ɺ ʠʪʦʛʝ ʩʫʜ ʧʨʠʟʥʘʣ ʜʞʝʨʩʠʡʩʢʦʝ ʧʘʨʪʥʝʨʩʪʚʦ 

ʦʙʲʝʜʠʥʝʥʠʝʤ ʣʠʮ ʠ ʣʠʮʦʤ ʩʦʛʣʘʩʥʦ ʋʢʘʟʫ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʨʝʟʠʜʝʥʪʦʤ ɼʞʝʨʩʠ, ʘ ʥʝ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ʈʘʟʣʠʯʠʷ ʤʦʛʫʪ ʧʨʠʩʫʪʩʪʚʦʚʘʪʴ ʠ ʚ ʧʣʘʥʝ ʚʥʫʪʨʝʥʥʝʡ ʢʚʘʣʠʬʠʢʘʮʠʠ ʢʦʨʧʦʨʘʪʠʚʥʳʭ 

ʛʨʫʧʧ. ʇʦ ʢʦʨʧʦʨʘʪʠʚʥʦʤʫ ʧʨʘʚʫ ʢʘʞʜʘʷ ʜʦʯʝʨʥʷʷ ʢʦʤʧʘʥʠʷ ʛʨʫʧʧʳ ï ʵʪʦ ʦʪʜʝʣʴʥʦʝ ʣʠʮʦ, ʠ 

ʣʠʰʴ ʚ ʨʝʜʢʠʭ ʩʧʝʮʠʬʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʷʭ ʢʦʨʧʦʨʘʪʠʚʥʘʷ ʚʫʘʣʴ ʤʦʞʝʪ ʙʳʪʴ ʩʥʷʪʘ (pierce the 

corporate veil). ʅʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʦʙʳʯʥʦ ʩʣʝʜʫʝʪ ʜʘʥʥʦʡ ʢʚʘʣʠʬʠʢʘʮʠʠ ʠ ʪʘʢʞʝ 

ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ (ʚ ʪʦʤ ʯʠʩʣʝ ʪʝ, ʢʘʧʠʪʘʣ ʢʦʪʦʨʳʭ ʥʘ 100 % ʧʨʠʥʘʜʣʝʞʠʪ 

ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ) ʢʘʢ ʦʪʜʝʣʴʥʳʭ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ. ɺ ʪʘʢʦʤ ʩʣʫʯʘʝ ʙʫʜʫʪ 

ʧʨʠʟʥʘʚʘʪʴʩʷ ʠ ʩʜʝʣʢʠ ʤʝʞʜʫ ʥʠʤʠ, ʯʪʦ ʧʦʨʦʞʜʘʝʪ ʧʨʦʙʣʝʤʫ ʪʨʘʥʩʬʝʨʪʥʦʛʦ 

ʮʝʥʦʦʙʨʘʟʦʚʘʥʠʷ. ʅʦ ʚʦ ʤʥʦʛʠʭ ʩʣʫʯʘʷʭ ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʠʣʘ ʧʦʟʚʦʣʷʶʪ ʩʦʟʜʘʚʘʪʴ 

ʢʦʥʩʦʣʠʜʠʨʦʚʘʥʥʦʛʦ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ, ʢʘʢ ʧʨʘʚʠʣʦ, ʥʘ ʫʨʦʚʥʝ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ. 

ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʤʘʪʝʨʠʥʩʢʘʷ ʢʦʤʧʘʥʠʷ ʚʳʩʪʫʧʘʝʪ ʢʘʢ ʝʜʠʥʳʡ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʦʪ ʠʤʝʥʠ 

ʚʩʝʡ ʛʨʫʧʧʳ ʢʦʤʧʘʥʠʡ, ʘ ʚʩʝ ʩʜʝʣʢʠ ʚ ʨʘʤʢʘʭ ʛʨʫʧʧʳ ʠʛʥʦʨʠʨʫʶʪʩʷ ʜʣʷ ʥʘʣʦʛʦʚʳʭ ʮʝʣʝʡ. 

ʇʨʠ ʢʚʘʣʠʬʠʢʘʮʠʠ ʠʥʦʩʪʨʘʥʥʳʭ ʣʠʮ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʚʥʫʪʨʝʥʥʝʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʚʦʟʥʠʢʘʶʪ ʝʱʝ ʙʦʣʝʝ ʩʝʨʴʝʟʥʳʝ ʧʨʦʙʣʝʤʳ, ʧʦʩʢʦʣʴʢʫ ʥʝʢʦʪʦʨʳʝ ʚʠʜʳ 

ʠʥʦʩʪʨʘʥʥʳʭ ʣʠʮ ʤʦʛʫʪ ʙʳʪʴ ʚʦʦʙʱʝ ʥʝʠʟʚʝʩʪʥʳ ʚʥʫʪʨʝʥʥʝʤʫ ʧʨʘʚʫ. ʀʥʦʛʜʘ ʚʥʫʪʨʝʥʥʝʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʧʨʠʟʥʘʝʪ ʧʨʘʚʦʚʦʡ ʩʪʘʪʫʩ ʠʥʦʩʪʨʘʥʥʦʛʦ ʣʠʮʘ, ʪ. ʝ. ʪʨʘʢʪʫʝʪ ʝʛʦ ʚ ʢʘʯʝʩʪʚʝ 

ʘʥʘʣʦʛʘ ʩʦʙʩʪʚʝʥʥʦʛʦ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ170. ʆʜʥʘʢʦ ʚ ʩʪʨʘʥʘʭ ʦʙʱʝʛʦ ʧʨʘʚʘ, ʚʢʣʶʯʘʷ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʶ, ʩʧʝʮʠʘʣʴʥʳʭ ʧʦʣʦʞʝʥʠʡ ʥʘ ʵʪʦʪ ʩʯʝʪ ʯʘʩʪʦ ʥʝʪ, ʘ ʧʨʘʚʦʚʦʡ ʩʪʘʪʫʩ 

ʠʥʦʩʪʨʘʥʥʳʭ ʣʠʮ ʧʨʠʟʥʘʝʪʩʷ ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʣʠʮʘʤʠ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʤʠ ʚʦ ʚʥʫʪʨʝʥʥʝʡ 

ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʝ ʩʪʨʘʥʳ. 

ʂʘʢ ʧʨʘʚʠʣʦ, ʠʥʦʩʪʨʘʥʥʦʝ ʣʠʮʦ ʘʥʘʣʠʟʠʨʫʝʪʩʷ ʚ ʜʚʘ ʵʪʘʧʘ. ʅʘ ʧʝʨʚʦʤ ʵʪʘʧʝ ʠʟʫʯʘʶʪʩʷ 

ʢʦʨʧʦʨʘʪʠʚʥʳʝ ʭʘʨʘʢʪʝʨʠʩʪʠʢʠ ʣʠʮʘ ʧʦ ʠʥʦʩʪʨʘʥʥʦʤʫ ʢʦʨʧʦʨʘʪʠʚʥʦʤʫ ʠʣʠ ʛʨʘʞʜʘʥʩʢʦʤʫ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ. ʇʨʠ ʵʪʦʤ ʪʨʘʢʪʦʚʢʘ ʧʦ ʠʥʦʩʪʨʘʥʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʜʣʷ 

ʘʥʘʣʠʟʘ ʥʝʚʘʞʥʘ ï ʥʘʧʨʠʤʝʨ, ʧʨʠ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʣʠʮʘ, ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʦʛʦ ʜʣʷ ʮʝʣʝʡ 

ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʉʐɸ, ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʥʝ ʠʤʝʝʪ ʟʥʘʯʝʥʠʷ, ʢʘʢʦʡ 

ʥʘʣʦʛʦʚʳʡ ʩʪʘʪʫʩ ʜʘʥʥʦʝ ʣʠʮʦ ʚʳʙʨʘʣʦ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʉʐɸ (ʪʨʘʥʩʧʘʨʝʥʪʥʳʡ 

ʠʣʠ ʦʙʳʯʥʳʡ). ʅʘ ʚʪʦʨʦʤ ʵʪʘʧʝ ʩ ʫʯʝʪʦʤ ʠʟʫʯʝʥʥʳʭ ʭʘʨʘʢʪʝʨʠʩʪʠʢ ʪʨʝʙʫʝʪʩʷ ʦʮʝʥʠʪʴ, ʢ 

ʢʘʢʦʤʫ ʪʠʧʫ ʣʠʮʘ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʦʛʦ ʚ ʥʘʮʠʦʥʘʣʴʥʦʤ ʧʨʘʚʝ ʢʣʘʩʩʠʬʠʮʠʨʫʶʱʝʡ ʩʪʨʘʥʳ, 

ʠʥʦʩʪʨʘʥʥʦʝ ʣʠʮʦ ʙʣʠʞʝ ʚʩʝʛʦ. ʅʘʧʨʠʤʝʨ, ʥʘʧʦʤʠʥʘʝʪ ʦʥʦ ʙʦʣʝʝ ʢʦʤʧʘʥʠʶ ʠʣʠ 

ʧʘʨʪʥʝʨʩʪʚʦ. ɺ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʵʪʦʛʦ ʜʘʣʝʝ ʦʧʨʝʜʝʣʷʝʪʩʷ ʩʪʘʪʫʩ ʦʪʜʝʣʴʥʦʛʦ 

                                                                                                                                                                  
 

170 ʅʘʧʨʠʤʝʨ, ʪʘʢʦʡ ʧʦʜʭʦʜ ʠʩʧʦʣʴʟʫʝʪ ʈʌ. ʂʘʢ ʩʦʦʙʱʘʝʪ ʧ. 2 ʩʪ. 11 ʅʂ ʈʌ, ʧʦʥʷʪʠʝ çʦʨʛʘʥʠʟʘʮʠʷè 

ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ çéʠʥʦʩʪʨʘʥʥʳʝ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ, ʢʦʤʧʘʥʠʠ ʠ ʜʨʫʛʠʝ ʢʦʨʧʦʨʘʪʠʚʥʳʝ ʦʙʨʘʟʦʚʘʥʠʷ, 

ʦʙʣʘʜʘʶʱʠʝ ʛʨʘʞʜʘʥʩʢʦʡ ʧʨʘʚʦʩʧʦʩʦʙʥʦʩʪʴʶ, ʩʦʟʜʘʥʥʳʝ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ ʠʥʦʩʪʨʘʥʥʳʭ 

ʛʦʩʫʜʘʨʩʪʚéè (ʅʘʣʦʛʦʚʳʡ ʢʦʜʝʢʩ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ // ʂʦʥʩʫʣʴʪʘʥʪʇʣʶʩ. URL: 

www.consultant.ru/document/cons_doc_LAW_19671/0b14e6fcebc7613ee7846b850f1402cc4565d09c). 
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ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ï ʧʨʦʟʨʘʯʥʳʡ ʠʣʠ ʦʙʳʯʥʳʡ. ɺ ʦʪʥʦʰʝʥʠʠ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʠʥʦʩʪʨʘʥʥʳʭ 

ʣʠʮ ʚ ʉʐɸ ʜʝʡʩʪʚʫʶʪ ʘʥʘʣʦʛʠʯʥʳʝ ʧʨʘʚʠʣʘ ʩ ʥʝʢʦʪʦʨʳʤ ʫʧʦʨʦʤ ʥʘ ʬʦʨʤʫ ʠʥʦʩʪʨʘʥʥʦʛʦ 

ʦʪʢʨʳʪʦʛʦ ʘʢʮʠʦʥʝʨʥʦʛʦ ʦʙʱʝʩʪʚʘ ʠʣʠ ʘʥʘʣʦʛʘ ʢʦʨʧʦʨʘʮʠʠ ʚ ʉʐɸ. ʇʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʝʩʣʠ 

ʣʶʙʘʷ ʢʦʤʧʘʥʠʷ, ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʘʷ ʚʥʝ ʉʐɸ, ʚ ʩʪʨʦʛʦʤ ʩʤʳʩʣʝ ʥʝ ʩʦʦʪʚʝʪʩʪʚʫʝʪ 

ʘʤʝʨʠʢʘʥʩʢʦʡ ʬʦʨʤʝ ʢʦʨʧʦʨʘʮʠʠ, ʪʦ ʦʥʘ ʤʦʞʝʪ ʚʳʙʨʘʪʴ ʠʥʫʶ ʢʣʘʩʩʠʬʠʢʘʮʠʶ ʧʦ ʦʧʠʩʘʥʥʦʡ 

ʨʘʥʝʝ ʧʨʦʮʝʜʫʨʝ check-the-box. ʂ ʧʨʠʤʝʨʫ, ʤʥʦʛʠʝ ʬʦʨʤʳ ʟʘʢʨʳʪʳʭ ʘʢʮʠʦʥʝʨʥʳʭ ʦʙʱʝʩʪʚ 

ʠʣʠ ʦʙʱʝʩʪʚ ʩ ʦʛʨʘʥʠʯʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ ʥʝ ʷʚʣʷʶʪʩʷ ʘʥʘʣʦʛʘʤʠ ʢʦʨʧʦʨʘʮʠʠ ʚ ʉʐɸ 

ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʤʦʛʫʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʢʘʢ ʧʨʦʟʨʘʯʥʳʝ ʜʣʷ ʥʘʣʦʛʦʚʳʭ ʮʝʣʝʡ ʐʪʘʪʦʚ. 

ʆʜʥʘʢʦ ʘʤʝʨʠʢʘʥʩʢʘʷ ʉʣʫʞʙʘ ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ ʨʝʛʫʣʷʨʥʦ ʧʫʙʣʠʢʫʝʪ ʩʧʠʩʦʢ ʪʘʢ 

ʥʘʟʳʚʘʝʤʳʭ ʥʘʩʪʦʷʱʠʭ (per se) ʢʦʨʧʦʨʘʮʠʡ, ʚ ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʳʭ ʥʝʪ ʚʦʟʤʦʞʥʦʩʪʠ ʚʳʙʦʨʘ 

ʢʣʘʩʩʠʬʠʢʘʮʠʠ. ʊʨʘʜʠʮʠʦʥʥʳʝ ʧʨʠʤʝʨʳ ï ʙʨʠʪʘʥʩʢʘʷ ʧʫʙʣʠʯʥʘʷ ʢʦʤʧʘʥʠʷ (public limited 

company), ʥʝʤʝʮʢʘʷ ʘʢʮʠʦʥʝʨʥʘʷ ʢʦʤʧʘʥʠʷ (die Aktiengesellschaft), ʨʦʩʩʠʡʩʢʦʝ ʦʪʢʨʳʪʦʝ 

ʘʢʮʠʦʥʝʨʥʦʝ ʦʙʱʝʩʪʚʦ, ʘ ʪʘʢʞʝ ʝʚʨʦʧʝʡʩʢʘʷ ʢʦʤʧʘʥʠʷ (Societas Europaea). 

ʉʪʦʠʪ ʦʩʪʘʥʦʚʠʪʴʩʷ ʥʘ ʥʝʩʢʦʣʴʢʠʭ ʩʫʜʝʙʥʳʭ ʜʝʣʘʭ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʧʦʩʚʷʱʝʥʥʳʭ 

ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʣʠʮ. ɺʦ-ʧʝʨʚʳʭ, ʵʪʦ ʜʝʣʦ Dreyfus v. CIR171, ʚ ʢʦʪʦʨʦʤ ʠʩʩʣʝʜʦʚʘʣʩʷ ʚʦʧʨʦʩ ʦ 

ʪʦʤ, ʷʚʣʷʝʪʩʷ ʣʠ ʬʨʘʥʮʫʟʩʢʘʷ ʢʦʣʣʝʢʪʠʚʥʘʷ ʘʩʩʦʮʠʘʮʠʷ (société en nom collectif) ʢʦʤʧʘʥʠʝʡ 

ʠʣʠ ʧʘʨʪʥʝʨʩʪʚʦʤ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʘ ʥʘ ʧʨʠʙʳʣʴ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʌʨʘʥʮʫʟʩʢʘʷ ʢʦʤʧʘʥʠʷ 

Louis Dreyfus et Compagnie, ʠʤʝʚʰʘʷ ʚʦ ʌʨʘʥʮʠʠ ʬʦʨʤʫ ʢʦʣʣʝʢʪʠʚʥʦʡ ʘʩʩʦʮʠʘʮʠʠ, ʚʝʣʘ 

ʙʠʟʥʝʩ ʚ ɸʥʛʣʠʠ ʯʝʨʝʟ ʬʠʣʠʘʣ. ɸʥʛʣʠʡʩʢʘʷ ʥʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʧʳʪʘʣʘʩʴ ʫʩʪʘʥʦʚʠʪʴ, ʯʝʤ 

ʩʯʠʪʘʪʴ ʘʩʩʦʮʠʘʮʠʶ: ʦʪʜʝʣʴʥʳʤ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʠʣʠ ʪʨʘʥʩʧʘʨʝʥʪʥʳʤ ʣʠʮʦʤ. ʇʨʠʙʳʣʴ 

ʧʝʨʚʦʛʦ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ ʥʘ ʫʨʦʚʥʝ ʩʘʤʦʛʦ ʣʠʮʘ ʢʘʢ ʪʘʢʦʚʦʛʦ, ʧʨʠʙʳʣʴ ʚʪʦʨʦʛʦ ï ʥʘ 

ʫʨʦʚʥʝ ʝʛʦ ʧʘʨʪʥʝʨʦʚ ʠʣʠ ʫʯʘʩʪʥʠʢʦʚ. ʉʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ société ʧʦ ʩʦʚʦʢʫʧʥʦʩʪʠ 

ʭʘʨʘʢʪʝʨʠʩʪʠʢ ʩʢʦʨʝʝ ʷʚʣʷʝʪʩʷ ʦʪʜʝʣʴʥʳʤ ʠ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤ ʣʠʮʦʤ, ʥʝʞʝʣʠ ʧʘʨʪʥʝʨʩʪʚʦʤ. 

ʇʨʠʯʠʥʳ: ʦʥʘ ʙʳʣʘ ʩʦʟʜʘʥʘ ʚ ʩʠʣʫ ʥʝ ʢʦʥʪʨʘʢʪʘ, ʘ ʜʦʢʫʤʝʥʪʘ (deed), ʢʦʪʦʨʳʡ ʧʦʜʘʚʘʣʩʷ ʚ 

ʦʨʛʘʥ ʨʝʛʠʩʪʨʘʮʠʠ; ʦʥʘ ʧʨʠʦʙʨʝʣʘ ʩʪʘʪʫʩ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʩ ʤʦʤʝʥʪʘ ʨʝʛʠʩʪʨʘʮʠʠ ʜʘʥʥʦʛʦ 

ʜʦʢʫʤʝʥʪʘ; ʦʥʘ ʚʣʘʜʝʝʪ ʠʤʫʱʝʩʪʚʦʤ ʦʙʦʩʦʙʣʝʥʥʦ ʦʪ ʧʘʨʪʥʝʨʦʚ; ʦʥʘ ʠʤʝʝʪ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, 

ʦʪʜʝʣʴʥʳʝ ʦʪ ʦʙʷʟʘʪʝʣʴʩʪʚ ʩʚʦʠʭ ʯʣʝʥʦʚ, ʠ ʪʦʣʴʢʦ ʤʝʥʝʜʞʤʝʥʪ société ʤʦʞʝʪ ʩʦʟʜʘʚʘʪʴ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʜʣʷ ʥʝʝ. ʆʜʥʘʢʦ, ʢʘʢ ʩʧʨʘʚʝʜʣʠʚʦ ʦʪʤʝʯʘʶʪ ʇ. ʍʘʨʨʠʩ ʠ ɼ. ʆʣʠʚʝʨ, ʚʦʧʨʦʩ 

ʟʘʢʣʶʯʘʝʪʩʷ ʥʝ ʚ ʪʦʤ, ʩʫʱʝʩʪʚʫʝʪ ʣʠ ʩʘʤʦʩʪʦʷʪʝʣʴʥʘʷ ʣʠʯʥʦʩʪʴ, ʘ ʚ ʧʦʩʣʝʜʩʪʚʠʷʭ ʝʝ ʥʘʣʠʯʠʷ 

ʠ ʚ ʪʦʤ, ʢʦʤʫ ʧʨʠʥʘʜʣʝʞʠʪ ʧʨʠʙʳʣʴ société: ʝʡ ʩʘʤʦʡ ʠʣʠ ʝʝ ʫʯʘʩʪʥʠʢʘʤ? ʊʦ ʝʩʪʴ ʥʘ ʩʘʤʦʤ 

ʜʝʣʝ ʥʘʜʦ ʦʪʚʝʪʠʪʴ ʥʘ ʜʚʘ ʚʦʧʨʦʩʘ ï ʦ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʣʠʮʘ ʠ ʦʙ ʘʣʣʦʢʘʮʠʠ/ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ 

ʧʨʠʙʳʣʠ ʜʘʥʥʦʛʦ ʣʠʮʘ. 

ɼʨʫʛʦʝ ʘʥʛʣʠʡʩʢʦʝ ʜʝʣʦ, Ryall v. Du Bois172, ʢʘʩʘʣʦʩʴ ʢʚʘʣʠʬʠʢʘʮʠʠ ʜʦʭʦʜʘ, 

ʧʦʣʫʯʝʥʥʦʛʦ ʘʥʛʣʠʡʩʢʦʡ ʢʦʤʧʘʥʠʝʡ ʦʪ ʟʘʨʫʙʝʞʥʦʛʦ ʣʠʮʘ. ʅʝ ʙʳʣʦ ʩʦʤʥʝʥʠʡ ʚ ʪʦʤ, 

ʩʯʠʪʘʝʪʩʷ ʣʠ ʠʥʦʩʪʨʘʥʥʳʡ ʧʣʘʪʝʣʴʱʠʢ ʣʠʮʦʤ; ʩʧʦʨʥʳʤ ʦʢʘʟʘʣʩʷ ʚʦʧʨʦʩ ʦʙ ʠʩʪʦʯʥʠʢʝ 

ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʠʥʦʩʪʨʘʥʥʦʛʦ ʜʦʭʦʜʘ. ɺ ʵʪʦʤ ʜʝʣʝ ʘʥʛʣʠʡʩʢʠʡ ʨʝʟʠʜʝʥʪ ʧʦʣʥʦʩʪʴʶ ʚʣʘʜʝʣ 

ʫʩʪʘʚʥʳʤ ʢʘʧʠʪʘʣʦʤ ʥʝʤʝʮʢʦʛʦ ʦʙʱʝʩʪʚʘ ʩ ʦʛʨʘʥʠʯʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ (Gesellschaft mit 

beschränkter Haftung, GmbH), ʠ ʧʝʨʝʜ ʩʫʜʦʤ ʚʦʟʥʠʢ ʚʦʧʨʦʩ ʦ ʢʚʘʣʠʬʠʢʘʮʠʠ ʜʘʥʥʦʛʦ ʫʯʘʩʪʠʷ 

ʢʘʢ ʜʦʣʠ ʚ ʢʘʧʠʪʘʣʝ ʢʦʨʧʦʨʘʮʠʠ ʠʣʠ ʜʦʣʠ ʚ ʧʨʠʙʳʣʠ ʦʙʱʝʩʪʚʘ ʥʘʧʨʷʤʫʶ. ʇʨʠ ʧʝʨʚʦʤ 

ʚʘʨʠʘʥʪʝ ʢʚʘʣʠʬʠʢʘʮʠʠ ʜʦʭʦʜ ʜʦʣʞʝʥ ʙʳʣ ʩʯʠʪʘʪʴʩʷ ʜʠʚʠʜʝʥʜʘʤʠ, ʧʨʠ ʚʪʦʨʦʤ ʧʨʠʙʳʣʴ 

ʧʦʜʣʝʞʘʣʘ ʙʳ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʫ ʘʥʛʣʠʡʩʢʦʛʦ ʨʝʟʠʜʝʥʪʘ ʥʘʧʨʷʤʫʶ, ʧʦʩʢʦʣʴʢʫ GmbH 

ʩʯʠʪʘʣʦʩʴ ʙʳ ʧʨʦʟʨʘʯʥʳʤ. ɺʦʧʨʦʩ ʦʢʘʟʘʣʩʷ ʚʘʞʥʳʤ ʜʣʷ ʘʥʛʣʠʡʩʢʦʛʦ ʨʝʟʠʜʝʥʪʘ, ʧʦʩʢʦʣʴʢʫ 

ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ɸʥʛʣʠʠ ʚ ʪʦ ʚʨʝʤʷ ʩʦʜʝʨʞʘʣʦ ʨʘʟʣʠʯʥʳʝ ʩʪʘʚʢʠ ʚ ʦʪʥʦʰʝʥʠʠ 

ʜʦʭʦʜʦʚ ʦʪ ʠʥʦʩʪʨʘʥʥʦʛʦ ʜʦʣʝʚʦʛʦ ʫʯʘʩʪʠʷ ʠ ʦʪ ʠʥʦʩʪʨʘʥʥʦʡ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ 

ʧʨʠʙʳʣʠ. ʉʫʜ ʨʝʰʠʣ, ʯʪʦ ʜʦʭʦʜ ʜʦʣʞʝʥ ʢʚʘʣʠʬʠʮʠʨʦʚʘʪʴʩʷ ʢʘʢ ʜʦʭʦʜ ʦʪ ʜʦʣʝʚʦʛʦ ʫʯʘʩʪʠʷ ʚ 

ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʤʧʘʥʠʠ, ʘ GmbH ʥʝ ʷʚʣʷʝʪʩʷ ʧʨʦʟʨʘʯʥʳʤ ʣʠʮʦʤ. ɼʨʫʛʠʝ ʠʟʚʝʩʪʥʳʝ ʨʝʰʝʥʠʷ 

ʩʫʜʦʚ ʉʐɸ ʦ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʜʦʭʦʜʘ, ʧʦʣʫʯʝʥʥʦʛʦ ʦʪ ʠʥʦʩʪʨʘʥʥʳʭ ʣʠʮ, ï ʵʪʦ Garland v. 

                                                 
171 Dreyfus v. CIR (1929) 14 TC 560 (CA). 

 

172 Ryall v. Du Bois (1933) 18 TC 431 (CA). 
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Archer-Shee173 (ʜʝʣʦ ʦ ʅʴʶ-ʁʦʨʢʩʢʦʤ ʪʨʘʩʪʝ) ʠ Memec plc v. CIR174 (ʜʝʣʦ ʦ ʥʝʤʝʮʢʦʤ 

ʥʝʪʠʧʠʯʥʦʤ ʥʝʛʦʣʦʩʫʶʱʝʤ ʧʘʨʪʥʝʨʩʪʚʝ ï atypical silent partnership). 

 

2.7. ʇʨʝʜʝʣʳ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʠ 
ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ ʚ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ 

 

ʀʪʘʢ, ʶʨʠʩʜʠʢʮʠʷ ï ʵʪʦ ʘʩʧʝʢʪ ʩʫʚʝʨʝʥʠʪʝʪʘ, ʦʥʘ ʩʦʩʫʱʝʩʪʚʫʝʪ ʚʤʝʩʪʝ ʩ ʥʠʤ, ʩʣʝʜʫʝʪ 

ʠʟ ʥʝʛʦ ʠ ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʝʛʦ ʨʘʤʢʘʤʠ. ʖʨʠʩʜʠʢʮʠʷ ʢʘʢ ʘʩʧʝʢʪ ʩʫʚʝʨʝʥʠʪʝʪʘ ʧʨʦʷʚʣʷʝʪʩʷ ʚ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʡ, ʩʫʜʝʙʥʦʡ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʡ ʬʫʥʢʮʠʷʭ, ʠʣʠ ʢʦʤʧʝʪʝʥʮʠʷʭ ʛʦʩʫʜʘʨʩʪʚʘ. 

ʂʦʥʮʝʧʮʠʷ ʶʨʠʩʜʠʢʮʠʠ ʦʪʚʝʯʘʝʪ ʥʘ ʚʦʧʨʦʩ ʦ ʪʦʤ, ʥʘʩʢʦʣʴʢʦ ʠ ʚ ʢʘʢʠʭ ʩʣʫʯʘʷʭ ʛʦʩʫʜʘʨʩʪʚʦ 

ʠʤʝʝʪ ʧʨʘʚʦ ʧʨʠʤʝʥʷʪʴ ʚʣʘʩʪʴ, ʩʫʚʝʨʝʥʠʪʝʪ ʞʝ ʝʩʪʴ ʤʝʭʘʥʠʟʤ ʧʨʠʤʝʥʝʥʠʷ ʜʘʥʥʦʡ ʚʣʘʩʪʠ. 

ʕʪʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʙʝʟ ʩʫʚʝʨʝʥʠʪʝʪʘ ʥʝʪ ʠ ʶʨʠʩʜʠʢʮʠʠ, ʘ ʦʛʨʘʥʠʯʝʥʠʷ ʚ ʩʫʚʝʨʝʥʠʪʝʪʝ 

ʦʧʨʝʜʝʣʷʶʪ ʠ ʛʨʘʥʠʮʳ ʶʨʠʩʜʠʢʮʠʠ175. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʦʧʨʝʜʝʣʝʥʠʝ ʛʨʘʥʠʮ ʥʘʣʦʛʦʚʦʛʦ 

ʩʫʚʝʨʝʥʠʪʝʪʘ ï ʙʘʟʦʚʘʷ ʧʨʝʜʧʦʩʳʣʢʘ ʠ ʜʣʷ ʧʦʥʠʤʘʥʠʷ ʧʨʝʜʝʣʦʚ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ. 

ɺ ʩʦʚʨʝʤʝʥʥʦʡ ʥʘʫʢʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ ʥʝʪ ʝʜʠʥʩʪʚʘ ʤʥʝʥʠʡ ʚ ʦʪʥʦʰʝʥʠʠ ʪʦʛʦ, 

ʛʜʝ ʟʘʢʘʥʯʠʚʘʶʪʩʷ ʛʨʘʥʠʮʳ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠ, ʘ ʟʥʘʯʠʪ, ʥʝʪ ʠ ʝʜʠʥʦʦʙʨʘʟʥʦʛʦ 

ʧʦʥʠʤʘʥʠʷ ʚʦʧʨʦʩʘ ʦ ʩʘʤʦʡ ʚʦʟʤʦʞʥʦʩʪʠ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ 

ʥʘ ʦʩʥʦʚʘʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. ʂ ʧʨʠʤʝʨʫ, ʤʦʞʝʪ ʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ʦʩʫʱʝʩʪʚʣʷʪʴ ʪʘʢʫʶ 

ʶʨʠʩʜʠʢʮʠʶ ʩʚʦʙʦʜʥʦ, ʪ. ʝ. ʧʦʢʘ ʦʥʘ ʥʝ ʦʛʨʘʥʠʯʝʥʘ ʩʧʝʮʠʘʣʴʥʳʤ ʟʘʧʨʝʪʦʤ ʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ, ʣʠʙʦ ʥʝ ʤʦʞʝʪ, ʢʨʦʤʝ ʢʘʢ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʧʝʮʠʘʣʴʥʦʛʦ ʧʦʣʦʞʝʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ176? ʂʘʢʘʷ ʩʪʝʧʝʥʴ ʧʨʠʚʷʟʢʠ ʢ ʛʦʩʫʜʘʨʩʪʚʫ ʦʙʦʩʥʦʚʳʚʘʝʪ ʝʛʦ 

ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʚ ʦʪʥʦʰʝʥʠʠ ʣʠʮʘ ʠ ʢʘʢʦʚʳ ʢʨʠʪʝʨʠʠ ʪʘʢʦʡ ʦʙʦʩʥʦʚʘʥʥʦʩʪʠ? ʂ 

ʧʨʠʤʝʨʫ, ʦʙʦʩʥʦʚʘʥʥʦ ʣʠ ʧʦʜʚʝʨʛʘʪʴ ʥʝʦʛʨʘʥʠʯʝʥʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʦʙʷʟʘʪʝʣʴʩʪʚʫ 

ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ï ʥʝʨʝʟʠʜʝʥʪʘ, ʚʨʝʤʝʥʥʦ ʧʨʝʙʳʚʘʶʱʝʝ ʚ ʩʪʨʘʥʝ? ʀ ʝʩʣʠ ʪʘʢʦʝ ʧʦʣʥʦʤʦʯʠʝ 

ʛʦʩʫʜʘʨʩʪʚʦʤ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ, ʝʩʪʴ ʣʠ ʦʩʥʦʚʘʥʠʷ ʝʛʦ ʦʩʧʦʨʠʪʴ ʩ ʦʧʦʨʦʡ ʥʘ ʧʨʠʥʮʠʧʳ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ? 

ʇʦ ʤʥʝʥʠʶ ʘʚʪʦʨʘ, ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ ʥʝʪ ʢʦʥʩʝʥʩʫʩʘ ʦ ʪʦʤ, 

ʥʘʩʢʦʣʴʢʦ ʛʦʩʫʜʘʨʩʪʚʘ ʜʦʣʞʥʳ ʦʛʨʘʥʠʯʠʪʴ ʩʚʦʶ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʚ ʦʪʥʦʰʝʥʠʠ 

ʥʝʨʝʟʠʜʝʥʪʦʚ: ʨʝʯʴ ʠʜʝʪ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʦ ʜʦʭʦʜʘʭ, ʠʤʝʶʱʠʭ ʠʩʪʦʯʥʠʢ ʚ ʜʘʥʥʳʭ 

ʛʦʩʫʜʘʨʩʪʚʘʭ. ɼʘʣʝʝ ʤʳ ʨʘʩʩʤʦʪʨʠʤ ʦʩʥʦʚʥʳʝ ʪʦʯʢʠ ʟʨʝʥʠʷ, ʚʳʩʢʘʟʘʥʥʳʝ ʧʦ ʜʘʥʥʦʤʫ 

ʚʦʧʨʦʩʫ ʚ ʪʝʦʨʝʪʠʯʝʩʢʠʭ ʨʘʙʦʪʘʭ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʧʦʩʣʝʜʥʠʭ 

ʜʝʩʷʪʠʣʝʪʠʡ. 

ʉʫʱʝʩʪʚʫʝʪ ʜʚʝ ʢʦʥʢʫʨʠʨʫʶʱʠʝ ʜʦʢʪʨʠʥʳ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʝʜʝʣʦʚ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ, ʦʩʥʦʚʘʥʥʳʝ ʥʘ ʨʘʟʣʠʯʥʦʤ ʧʦʥʠʤʘʥʠʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ 

ʩʫʚʝʨʝʥʠʪʝʪʘ. 

ʇʝʨʚʘʷ ʜʦʢʪʨʠʥʘ ʙʘʟʠʨʫʝʪʩʷ ʥʘ ʨʝʰʝʥʠʠ ʧʦ ʩʫʜʝʙʥʦʤʫ ʜʝʣʫ Lotus Case177: ʧʦʩʢʦʣʴʢʫ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʘʚʦ ʧʨʦʠʩʭʦʜʠʪ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʠʟ ʚʦʣʠ ʛʦʩʫʜʘʨʩʪʚ, ʪʦ ʦʥʠ ʩʚʦʙʦʜʥʳ 

                                                 
173 Garland v. Archer-Shee (1931) AC 212 (HL). 
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175 Rutsel Silvestre J. Martha. Extraterritorial Taxation in International Law / Extraterritorial Jurisdiction in theory 

and practice. Dr. Karl M. Meessen ed., 1996. ʈ. 23. 
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ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʣʶʙʫʶ ʶʨʠʩʜʠʢʮʠʶ, ʢʦʪʦʨʘʷ ʷʚʥʳʤ ʦʙʨʘʟʦʤ ʥʝ ʟʘʧʨʝʱʝʥʘ ʬʦʨʤʘʣʴʥʳʤ 

ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʜʦʛʦʚʦʨʦʤ, ʠʣʠ ʥʘ ʦʩʥʦʚʝ ʦʙʱʝʧʨʠʥʷʪʦʛʦ ʧʨʠʥʮʠʧʘ ʧʦʟʠʪʠʚʥʦʛʦ ʧʨʘʚʘ. ʅʘ 

ʪɻʫ ʜʦʢʪʨʠʥʫ ʦʧʠʨʘʝʪʩʷ ʪʦʯʢʘ ʟʨʝʥʠʷ ʦ ʪʦʤ, ʯʪʦ ʧʨʝʜʝʣʳ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ 

ʥʝ ʫʩʪʘʥʦʚʣʝʥʳ ʠ ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ ʤʦʞʝʪ ʦʩʫʱʝʩʪʚʣʷʪʴ ʩʚʦʡ ʥʘʣʦʛʦʚʳʡ ʩʫʚʝʨʝʥʠʪʝʪ 

ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʧʦʟʠʮʠʠ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʥʝʪ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚ 

ʶʨʠʜʠʯʝʩʢʠ ʦʬʦʨʤʣʝʥʥʦʤ ʧʨʠʩʫʪʩʪʚʠʠ ʚ ʛʦʩʫʜʘʨʩʪʚʝ ʧʨʠ ʠʥʦʤ, ʜʦʩʪʘʪʦʯʥʦ ʩʚʷʟʫʶʱʝʤ ʩ 

ʜʘʥʥʦʡ ʶʨʠʩʜʠʢʮʠʝʡ ʬʘʢʪʦʨʝ. 

ɸʟʠʬ ʂʫʨʝʰʠ178, ʘʥʘʣʠʟʠʨʫʷ ʚʳʩʢʘʟʳʚʘʥʠʷ ʨʘʟʣʠʯʥʳʭ ʫʯʝʥʳʭ-ʧʨʘʚʦʚʝʜʦʚ ʧʦ ʜʘʥʥʦʤʫ 

ʚʦʧʨʦʩʫ, ʦʪʤʝʯʘʝʪ, ʯʪʦ ʥʝ ʩʫʱʝʩʪʚʫʝʪ ʘʚʪʦʨʠʪʝʪʥʦʛʦ ʧʨʠʥʮʠʧʘ, ʟʘʧʨʝʱʘʶʱʝʛʦ ʣʶʙʦʤʫ 

ʛʦʩʫʜʘʨʩʪʚʫ ʫʪʚʝʨʞʜʘʪʴ ʩʚʦʝ ʧʨʘʚʦ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʢʦʛʦ ʫʛʦʜʥʦ ʚ ʤʠʨʝ ʚ ʦʪʥʦʰʝʥʠʠ ʝʛʦ 

ʦʙʱʝʤʠʨʦʚʦʛʦ ʜʦʭʦʜʘ. ʆʜʥʘʢʦ ʪʘʢʦʝ ʥʝʦʛʨʘʥʠʯʝʥʥʦʝ ʧʨʘʚʦ ʥʠʢʦʛʜʘ ʥʝ ʤʦʛʣʦ ʙʳ ʙʳʪʴ 

ʨʝʘʣʠʟʦʚʘʥʦ ʥʘ ʧʨʘʢʪʠʢʝ; ʙʦʣʝʝ ʪʦʛʦ, ʦʥʦ ʙʳ ʩʪʦʣʢʥʫʣʦʩʴ ʩ ʧʨʘʚʦʤʝʨʥʳʤ ʩʦʧʨʦʪʠʚʣʝʥʠʝʤ 

ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚ. ɼʨʫʛʠʤʠ ʩʣʦʚʘʤʠ, ʧʨʠʤʝʥʝʥʠʝ ʧʨʠʥʮʠʧʦʚ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʠʩʪʦʯʥʠʢʘ ʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ï ʵʪʦ ʨʝʟʫʣʴʪʘʪ ʧʨʘʢʪʠʯʝʩʢʠʭ ʩʦʦʙʨʘʞʝʥʠʡ ʦ 

ʚʦʟʤʦʞʥʦʩʪʠ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʨʘʚ ʛʦʩʫʜʘʨʩʪʚ ʠ ʦ ʧʨʠʥʮʠʧʝ ʚʟʘʠʤʥʦʩʪʠ. ʂʘʢ ʧʠʰʝʪ ʂʫʨʝʰʠ, 

ʘʣʴʪʝʨʥʘʪʠʚʥʳʡ ʚʟʛʣʷʜ ʥʘ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʡ ʥʘʣʦʛʦʚʳʡ ʩʫʚʝʨʝʥʠʪʝʪ ʧʨʝʜʧʦʣʘʛʘʝʪ ʝʛʦ 

ʦʛʨʘʥʠʯʝʥʠʝ ʪʝʨʨʠʪʦʨʠʝʡ, ʥʘ ʢʦʪʦʨʦʡ ʤʦʞʥʦ ʫʩʪʘʥʦʚʠʪʴ ʶʨʠʜʠʯʝʩʢʠ ʧʨʘʚʦʤʝʨʥʫʶ ʩʚʷʟʴ 

ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ179. ʉʪʦʨʦʥʥʠʢʠ ʦʛʨʘʥʠʯʝʥʥʦʛʦ ʩʫʚʝʨʝʥʠʪʝʪʘ 

ʪʘʢʞʝ ʥʘʩʪʘʠʚʘʶʪ ʥʘ ʦʛʨʘʥʠʯʝʥʠʷʭ, ʫʩʪʘʥʘʚʣʠʚʘʝʤʳʭ ʦʙʳʯʥʳʤ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʨʘʚʦʤ. 

ʆʩʫʱʝʩʪʚʣʝʥʠʝ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ, ʢʦʪʦʨʘʷ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʬʠʟʠʯʝʩʢʠʭ ʠ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ, ʥʘʭʦʜʷʱʠʭʩʷ ʟʘ ʧʨʝʜʝʣʘʤʠ 

ʛʝʦʛʨʘʬʠʯʝʩʢʦʡ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʥʝʧʨʝʤʝʥʥʦ ʩʚʷʟʘʥʦ ʩ ʨʠʩʢʦʤ ʪʦʛʦ, ʯʪʦ ʜʦʭʦʜ, 

ʟʘʨʘʙʦʪʘʥʥʳʡ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʦʪ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʜʝʣʦʢ, ʧʦʧʘʜʝʪ ʧʦʜ ʶʨʠʩʜʠʢʮʠʶ 

ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʡ ʩʪʨʘʥʳ. ʉ ʵʪʠʤ ʩʦʛʣʘʩʝʥ ɹʨʘʡʘʥ ɸʨʥʦʣʴʜ180, ʫʪʚʝʨʞʜʘʚʰʠʡ ʚ 1991 ʛ., ʯʪʦ 

ʥʘʣʦʛʦʚʘʷ ʧʦʣʠʪʠʢʘ ʛʦʩʫʜʘʨʩʪʚʘ ʜʦʣʞʥʘ ʙʳʪʴ ʦʛʨʘʥʠʯʝʥʘ ʧʨʘʚʠʣʘʤʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʠ 

ʚʥʫʪʨʝʥʥʝʛʦ ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʧʨʘʚʘ, ʚʢʣʶʯʘʷ ʟʘʧʨʝʪ ʥʘ ʧʨʦʠʟʚʦʣʴʥʦʝ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠ ʥʘ ʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚ. ʊʝʦʨʝʪʠʯʝʩʢʠ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʝ ʜʦʣʞʥʦ ʜʦʧʫʩʢʘʪʴʩʷ ʥʘ ʦʩʥʦʚʘʥʠʠ ʦʧʨʝʜʝʣʝʥʠʷ 

ʪʝʨʤʠʥʘ çʨʝʟʠʜʝʥʪè; ʧʨʝʜʧʦʣʘʛʘʝʪʩʷ ʥʘʣʠʯʠʝ ʩʫʱʝʩʪʚʝʥʥʦʡ ʩʚʷʟʠ ʣʠʮʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ ʜʣʷ 

ʩʦʟʜʘʥʠʷ ʥʝʦʛʨʘʥʠʯʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ, ʘ ʙʝʟ ʪʘʢʦʡ ʩʚʷʟʠ ʣʠʮʦ ʥʝ ʤʦʞʝʪ ʙʳʪʴ 

ʧʨʠʟʥʘʥʦ ʨʝʟʠʜʝʥʪʦʤ; ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʥʝʨʝʟʠʜʝʥʪʳ ʥʝ ʠʤʝʶʪ ʥʝʦʛʨʘʥʠʯʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʦʙʷʟʘʥʥʦʩʪʠ. 

ʆʜʥʘʢʦ ʜʘʞʝ ʩʨʝʜʠ ʩʪʦʨʦʥʥʠʢʦʚ ʦʛʨʘʥʠʯʝʥʥʦʛʦ ʧʦʜʭʦʜʘ ʥʝʪ ʝʜʠʥʩʪʚʘ ʚ ʦʪʥʦʰʝʥʠʠ 

ʧʨʠʨʦʜʳ ʪʘʢʠʭ ʦʛʨʘʥʠʯʝʥʠʡ ʠ ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʥʠʭ. ʊʘʢ, ʘʨʛʫʤʝʥʪ ʦʙ ʦʛʨʘʥʠʯʝʥʠʷʭ ʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʦʙʳʯʥʦʤ ʧʨʘʚʝ ʥʝ ʧʦʣʥʦʩʪʴʶ ʩʦʩʪʦʷʪʝʣʝʥ ʚʚʠʜʫ ʦʪʩʫʪʩʪʚʠʷ ʝʜʠʥʦʛʦ 

ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʟʥʘʯʠʪʝʣʴʥʦʛʦ ʤʥʦʛʦʦʙʨʘʟʠʷ ʧʦʜʭʦʜʦʚ ʩʪʨʘʥ, ʚ 

ʦʩʦʙʝʥʥʦʩʪʠ ʦʪʥʦʩʠʪʝʣʴʥʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ. ʇʦʵʪʦʤʫ, ʭʦʪʷ ʩʘʤ ʧʨʠʥʮʠʧ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʦʪʥʦʩʠʪʩʷ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʦʙʳʯʥʦʤʫ ʧʨʘʚʫ, ʢʦʥʢʨʝʪʥʦʝ ʩʦʜʝʨʞʘʥʠʝ 

ʥʘʮʠʦʥʘʣʴʥʳʭ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʭ ʥʦʨʤ ʥʝ ʧʦʜʯʠʥʝʥʦ ʦʛʨʘʥʠʯʝʥʠʷʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ; ʵʪʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ ʤʦʞʝʪ ʫʩʪʘʥʦʚʠʪʴ ʣʶʙʦʝ ʠʭ ʩʦʜʝʨʞʘʥʠʝ. 

ʅʘʠʙʦʣʝʝ ʪʠʧʠʯʥʳʡ ʧʨʠʤʝʨ ï ʉʐɸ, ʚ ʢʦʪʦʨʳʭ ʠʥʦʩʪʨʘʥʥʳʝ ʛʨʘʞʜʘʥʝ ï ʥʝʨʝʟʠʜʝʥʪʳ 

ʧʦʜʣʝʞʘʪ ʥʝʦʛʨʘʥʠʯʝʥʥʦʤʫ ʦʙʱʝʤʠʨʦʚʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʩʠʣʫ ʠʤʤʠʛʨʘʮʠʦʥʥʦʛʦ 
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ʨʘʟʨʝʰʝʥʠʷ (ʪʘʢ ʥʘʟʳʚʘʝʤʘʷ ʟʝʣʝʥʘʷ ʢʘʨʪʘ ï green card), ʭʦʪʷ ʠʥʦʩʪʨʘʥʥʳʡ ʛʨʘʞʜʘʥʠʥ ʤʦʛ 

ʧʦʯʪʠ ʥʝ ʧʦʷʚʣʷʪʴʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ ʚ ʧʝʨʠʦʜ ʚʣʘʜʝʥʠʷ ʢʘʨʪʦʡ. ʉʧʘʩʘʝʪ ʦʪ ʪʘʢʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʪʦʣʴʢʦ ʩʦʛʣʘʰʝʥʠʝ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʝʞʜʫ ʉʐɸ 

ʠ ʩʪʨʘʥʦʡ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʘʥʥʦʛʦ ʛʨʘʞʜʘʥʠʥʘ. ɽʩʣʠ ʝʛʦ ʥʝʪ, ʪʘʢʦʝ ʣʠʮʦ ʙʫʜʝʪ 

ʧʦʣʥʦʩʪʴʶ ʧʦʢʨʳʪʦ ʧʨʘʚʠʣʦʤ ʥʝʦʛʨʘʥʠʯʝʥʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʘʮʠʦʥʘʣʴʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʉʐɸ181. 

ʉ ʵʪʠʤ ʩʦʛʣʘʩʥʳ ʢʘʥʘʜʩʢʠʝ ʥʘʣʦʛʦʚʝʜʳ ʉ. ʉʶʨʨʝʡ182 ʠ ʌ. ɹʝʚʝʨʠʜʞ183, ʢʦʪʦʨʳʝ 

ʫʪʚʝʨʞʜʘʶʪ, ʯʪʦ ʥʦʨʤʳ ʛʦʩʫʜʘʨʩʪʚ ʦ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʥʝ ʷʚʣʷʶʪʩʷ ʯʘʩʪʴʶ ʦʙʳʯʥʦʛʦ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʘ ʧʦʪʦʤʫ ʦʪʥʦʩʷʪʩʷ ʢ ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʝ. 

ʉʪʦʨʦʥʥʠʢʠ ʥʝʦʛʨʘʥʠʯʝʥʥʦʛʦ ʧʦʜʭʦʜʘ ʫʪʚʝʨʞʜʘʶʪ, ʯʪʦ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ ʥʝ 

ʩʫʱʝʩʪʚʫʝʪ ʫʩʪʦʷʚʰʝʛʦʩʷ ʦʙʳʯʘʷ, ʦʛʨʘʥʠʯʠʚʘʶʱʝʛʦ ʬʠʩʢʘʣʴʥʫʶ ʶʨʠʩʜʠʢʮʠʶ 

ʛʦʩʫʜʘʨʩʪʚʘ184. ʊʘʢ, ʧʨʦʬʝʩʩʦʨ ʉʦʣ ʇʠʯʯʠʦʪʪʦ185, ʛʦʚʦʨʷ ʦ ʧʨʠʯʠʥʘʭ ʢʦʥʬʣʠʢʪʦʚ 

ʶʨʠʩʜʠʢʮʠʡ, ʦʪʤʝʯʘʝʪ, ʯʪʦ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ ʥʝ ʧʨʝʜʫʩʤʦʪʨʝʥʦ ʬʦʨʤʘʣʴʥʳʭ 

ʦʛʨʘʥʠʯʝʥʠʡ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ. 

ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʦʥʘ ʤʦʞʝʪ ʦʩʫʱʝʩʪʚʣʷʪʴʩʷ ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʧʨʠʤʝʥʝʥʠʷ ʪʘʢʦʡ ʶʨʠʩʜʠʢʮʠʠ 

ʜʨʫʛʠʤʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʠ ʦʪ ʵʬʬʝʢʪʘ, ʢʦʪʦʨʳʡ ʝʝ ʧʨʠʤʝʥʝʥʠʝ ʦʢʘʟʳʚʘʝʪ ʥʘ ʜʨʫʛʠʝ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʅʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʤʦʞʝʪ ʙʳʪʴ ʦʩʫʱʝʩʪʚʣʝʥʘ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʣʠʮʘʤ ʠʣʠ 

ʚʝʱʘʤ, ʠʤʝʶʱʠʤ ʟʘʢʦʥʥʫʶ ʢʦʤʤʝʨʯʝʩʢʫʶ ʩʚʷʟʴ (valid business nexus) ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʠ 

ʪʘʢʘʷ ʶʨʠʩʜʠʢʮʠʷ ʜʦʣʞʥʘ ʥʘʭʦʜʠʪʴʩʷ ʚ ʧʨʝʜʝʣʘʭ ʨʘʟʫʤʥʦʩʪʠ (within the limits of 

reasonableness)186. ʇʨʝʩʢʨʠʧʪʠʚʥʘʷ ʶʨʠʩʜʠʢʮʠʷ ʧʝʨʚʠʯʥʘ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʧʨʦʯʠʤ ʚʠʜʘʤ 

ʶʨʠʩʜʠʢʮʠʡ, ʪ. ʝ. ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʠ ʧʦʜʩʫʜʥʦʩʪʠ. ʉ ʜʨʫʛʦʡ ʩʪʦʨʦʥʳ, ʦʪʤʝʯʘʝʪ ʇʠʯʯʠʦʪʪʦ, 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʛʣʫʙʦʢʦ ʠʥʪʝʨʥʘʮʠʦʥʘʣʴʥʳ ʠ ʜʘʞʝ 

ʛʣʦʙʘʣʴʥʳ, ʧʦʵʪʦʤʫ ʧʝʨʝʩʝʢʘʶʱʠʝʩʷ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚ ʧʨʠʚʦʜʷʪ ʢ ʚʩʝ ʙʦʣʝʝ 

ʥʝʛʘʪʠʚʥʳʤ ʧʦʩʣʝʜʩʪʚʠʷʤ ʚ ʩʦʚʨʝʤʝʥʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠ ʩʦʮʠʘʣʴʥʳʭ ʨʝʘʣʠʷʭ, ʢʦʛʜʘ 

ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʢʦʥʪʘʢʪʳ ʠ ʛʝʦʛʨʘʬʠʯʝʩʢʘʷ ʤʦʙʠʣʴʥʦʩʪʴ ʛʨʘʞʜʘʥ ʠ ʢʦʤʧʘʥʠʡ ʜʦʩʪʠʛʣʠ 

ʥʝʙʳʚʘʣʳʭ ʨʘʥʝʝ ʤʘʩʰʪʘʙʦʚ. 

ʅʝʤʝʮʢʠʡ ʧʨʦʬʝʩʩʦʨ ʂʣʘʫʩ ʌʦʛʝʣʴ187 , ʘʥʘʣʠʟʠʨʫʷ ʧʨʦʙʣʝʤʫ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʩʚʝʪʝ ʧʨʘʚʠʣ ʦʙʱʝʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ, ʧʠʩʘʣ: çʅʠ ʦʜʠʥ ʧʨʠʥʮʠʧ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ (ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ) ʥʝ 

ʟʘʧʨʝʱʘʝʪ ʧʨʠʤʝʥʝʥʠʝ ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʢ ʩʠʪʫʘʮʠʷʤ, ʚʦʟʥʠʢʘʶʱʠʤ ʚ ʜʨʫʛʠʭ 

ʩʪʨʘʥʘʭ, ʚʢʣʶʯʘʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠʥʦʩʪʨʘʥʥʦʛʦ ʜʦʭʦʜʘè. ʂ. ʌʦʛʝʣʴ ʦʪʣʠʯʘʝʪ ʩʫʱʥʦʩʪʥʫʶ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ (substantive territoriality) ʦʪ ʬʦʨʤʘʣʴʥʦʡ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ (formal 

territoriality). ɼʘʣʝʝ ʂ. ʌʦʛʝʣʴ ʧʠʰʝʪ: çʇʦʵʪʦʤʫ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 
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ʧʨʠʝʤʣʝʤʳʤ, ʥʘʧʨʠʤʝʨ, ʫʩʪʘʥʘʚʣʠʚʘʪʴ, ʯʪʦ ʠʥʦʩʪʨʘʥʥʳʡ ʨʘʙʦʪʦʜʘʪʝʣʴ, ʢʦʪʦʨʳʡ 

ʧʨʝʜʦʩʪʘʚʣʷʝʪ ʚ ʧʦʣʴʟʦʚʘʥʠʝ ʨʘʙʦʯʠʭ ʚ ʘʜʨʝʩ ʥʘʮʠʦʥʘʣʴʥʳʭ ʧʨʝʜʧʨʠʷʪʠʡ, ʦʪʚʝʯʘʝʪ ʪʘʢʞʝ ʟʘ 

ʫʧʣʘʪʫ ʥʘʣʦʛʦʚ, ʧʨʠʯʠʪʘʶʱʠʭʩʷ ʩ ʝʛʦ ʨʘʙʦʯʠʭè188. ʂ. ʌʦʛʝʣʴ ʦʪʤʝʯʘʝʪ: çʄʝʞʜʫʥʘʨʦʜʥʦʝ 

ʧʨʘʚʦ, ʦʜʥʘʢʦ, ʟʘʧʨʝʱʘʝʪ ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʩʫʚʝʨʝʥʥʦʛʦ ʘʢʪʘ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʠʥʦʩʪʨʘʥʥʦʡ 

ʪʝʨʨʠʪʦʨʠʠ. ʕʪʦʪ ʧʨʠʥʮʠʧ Ăʬʦʨʤʘʣʴʥʦʡ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠñ ʧʨʠʤʝʥʷʝʪʩʷ, ʚ ʯʘʩʪʥʦʩʪʠ, ʢ 

ʘʢʪʘʤ, ʠʤʝʶʱʠʤ ʥʘʤʝʨʝʥʠʝ ʦʩʫʱʝʩʪʚʠʪʴ ʠʩʧʦʣʥʝʥʠʝ ʥʘʮʠʦʥʘʣʴʥʦʡ ʥʦʨʤʳ ʟʘʢʦʥʘ ʟʘ 

ʨʫʙʝʞʦʤé ʇʨʦʚʝʜʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʘʫʜʠʪʘ ʠ ʩʭʦʞʠʭ ʨʘʩʩʣʝʜʦʚʘʥʠʡ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ ʙʝʟ 

ʩʦʛʣʘʩʠʷ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʦʩʦʙʝʥʥʦ ʥʝʞʝʣʘʪʝʣʴʥʳé ɼʘʥʥʳʝ ʧʨʘʚʠʣʘ ʪʘʢʞʝ ʧʨʠʤʝʥʠʤʳ 

ʢ ʠʩʧʦʣʥʝʥʠʶ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡè189. ʄʥʝʥʠʝ ʂ. ʌʦʛʝʣʷ ʩʧʨʘʚʝʜʣʠʚʦ ʚ ʪʦʤ, ʯʪʦ ʥʘ 

ʧʨʘʢʪʠʢʝ ʬʠʩʢʘʣʴʥʳʝ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚ ʚʩʝ ʞʝ ʦʛʨʘʥʠʯʝʥʳ ʠʭ ʩʧʦʩʦʙʥʦʩʪʴʶ ʢ 

ʦʩʫʱʝʩʪʚʣʝʥʠʶ ʶʨʠʩʜʠʢʮʠʠ ʟʘ ʧʨʝʜʝʣʘʤʠ ʛʝʦʛʨʘʬʠʯʝʩʢʠʭ ʛʨʘʥʠʮ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ, ʯʪʦ 

ʫʢʘʟʳʚʘʝʪ ʥʘ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ ʧʨʝʜʧʠʩʳʚʘʶʱʝʡ (prescriptive) ʠ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ (executive) 

ʶʨʠʩʜʠʢʮʠʝʡ. ɺʳʰʝʫʢʘʟʘʥʥʦʝ ʪʘʢʞʝ ʦʪʤʝʯʘʶʪ ʚ ʩʚʦʠʭ ʨʘʙʦʪʘʭ ɹ. ɸʨʥʦʣʴʜ190 , 

ɸ. ʂʥʝʭʪʣʝ191 ʠ ɸ. ʉʢʘʘʨ192. 

ɻʝʦʛʨʘʬʠʯʝʩʢʠʝ ʧʨʝʜʝʣʳ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʙʳʣʠ ʦʧʨʝʜʝʣʝʥʳ ʚ ʜʝʣʝ Islands 

of Palmas case193, ʚ ʢʦʪʦʨʦʤ ʩʫʜʴʷ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʶʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ï ʵʪʦ ʧʨʘʚʦ 

ʦʩʫʱʝʩʪʚʣʷʪʴ (ʚ ʦʪʥʦʰʝʥʠʠ ʯʘʩʪʠ ʟʝʤʥʦʛʦ ʰʘʨʘ) ʬʫʥʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʠʩʢʣʶʯʘʷ 

ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʪʘʢʦʚʳʭ ʣʶʙʳʤ ʜʨʫʛʠʤ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʇʦʥʷʪʠʝ çʬʠʩʢʘʣʴʥʘʷ ʶʨʠʩʜʠʢʮʠʷè 

ʚ ʵʪʦʤ ʢʦʥʪʝʢʩʪʝ ʦʟʥʘʯʘʝʪ ʩʙʦʨ ʥʘʣʦʛʦʚ ʠ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʠ ʧʨʘʚʦ ʫʩʪʘʥʦʚʠʪʴ ʥʘʣʦʛ, ʠ 

ʨʝʘʣʠʟʘʮʠʶ ʪʘʢʦʛʦ ʧʨʘʚʘ. ʕʪʦ ʧʦʜʪʚʝʨʞʜʘʝʪ ʚʟʛʣʷʜ ʌʦʛʝʣʷ ʦʙ ʦʛʨʘʥʠʯʝʥʥʦʩʪʠ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʠ ʩʫʜʝʙʥʦʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʡ. 

ʇʨʦʬʝʩʩʦʨ ʄʠʯʠʛʘʥʩʢʦʛʦ ʫʥʠʚʝʨʩʠʪʝʪʘ ʉʐɸ ʈʝʫʚʝʥ ɸʚʠ-ʁʦʥʘʭ194 ʩʯʠʪʘʝʪ, ʯʪʦ 

ʚʦʟʤʦʞʥʦʩʪʴ ʛʦʩʫʜʘʨʩʪʚʘ ʩʦʚʝʨʰʘʪʴ ʦʜʥʦʩʪʦʨʦʥʥʠʝ ʜʝʡʩʪʚʠʷ ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʜʚʫʤʷ 

ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʤʠ ʥʦʨʤʘʤʠ, ʣʝʞʘʱʠʤʠ ʚ ʦʩʥʦʚʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʨʝʞʠʤʘ. 

ʇʝʨʚʳʡ ʧʨʠʥʮʠʧ ï ʵʪʦ ʧʨʠʥʮʠʧ ʦʜʥʦʢʨʘʪʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (ʜʦʭʦʜ ʜʦʣʞʝʥ ʦʙʣʘʛʘʪʴʩʷ 

ʝʜʠʥʦʞʜʳ, ʥʝ ʤʝʥʝʝ ʠ ʥʝ ʙʦʣʝʝ); ʚʪʦʨʦʡ ï ʧʨʠʥʮʠʧ ʧʦʣʫʯʘʝʤʳʭ ʚʳʛʦʜ: ʣʠʮʦ, ʚʝʜʫʱʝʝ ʙʠʟʥʝʩ 

ʚ ʩʪʨʘʥʝ, ʪʘʢʞʝ ʧʦʣʫʯʘʝʪ ʙʣʘʛʘ ʦʪ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʩʧʦʩʦʙʩʪʚʫʶʱʠʝ ʨʦʩʪʫ ʙʠʟʥʝʩʘ. 

ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʘʢʪʠʚʥʳʡ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʠʡ ʜʦʭʦʜ ʜʦʣʞʝʥ ʦʙʣʘʛʘʪʴʩʷ ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ 

ʫ ʠʩʪʦʯʥʠʢʘ, ʘ ʧʘʩʩʠʚʥʳʝ ʜʦʭʦʜʳ ï ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʚ ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠʭ ʧʦʣʫʯʘʪʝʣʷ. 

ɼʨʫʛʦʡ ʘʤʝʨʠʢʘʥʩʢʠʡ ʧʨʦʬʝʩʩʦʨ ɺʘʣʴʪʝʨ ʍʝʣʣʝʨʰʪʘʡʥ195, ʛʦʚʦʨʷ ʦ ʢʦʩʚʝʥʥʳʭ 

ʥʘʣʦʛʘʭ, ʦʪʣʠʯʘʝʪ ʠʭ ʦʪ ʧʨʷʤʳʭ ʥʘʣʦʛʦʚ, ʧʨʘʚʠʣʘ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʢʦʪʦʨʳʭ ʙʦʣʝʝ ʠʣʠ ʤʝʥʝʝ 
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ʨʝʛʫʣʠʨʫʶʪʩʷ ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʜʦʛʦʚʦʨʥʳʤʠ ʥʦʨʤʘʤʠ, ʥʘʧʨʠʤʝʨ ʥʦʨʤʘʤʠ ʦ ʧʦʩʪʦʷʥʥʦʤ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʝ (permanent establishment). ɺ ʦʪʥʦʰʝʥʠʠ ʢʦʩʚʝʥʥʳʭ ʥʘʣʦʛʦʚ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʜʦʛʦʚʦʨʦʚ ʧʦʯʪʠ ʥʝ ʩʫʱʝʩʪʚʫʝʪ, ʦʜʥʘʢʦ ʢʦʩʚʝʥʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʨʝʛʫʣʠʨʫʶʪ ʦʙʱʝʧʨʠʥʷʪʳʝ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʥʦʨʤʳ ʠ ʧʨʠʥʮʠʧʳ. ʂ ʧʨʠʤʝʨʫ, ʥʘʣʦʛʦʚʦʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʚʦʟʤʦʞʥʦ ʪʦʣʴʢʦ ʧʨʠ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʝ, ʪ. ʝ. ʬʠʢʩʠʨʦʚʘʥʥʦʤ ʦʙʨʘʟʦʚʘʥʠʠ, 

ʭʦʪʷ ʧʨʠʥʮʠʧʳ ʝʛʦ ʦʧʨʝʜʝʣʝʥʠʷ ʥʝ ʫʥʠʬʠʮʠʨʦʚʘʥʳ. 

ʅʝʩʤʦʪʨʷ ʥʘ ʨʘʟʣʠʯʠʷ ʚ ʧʦʜʭʦʜʘʭ, ʦʙʝ ʜʦʢʪʨʠʥʳ ʧʨʠʟʥʘʶʪ ʧʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʚʟʠʤʘʪʴ 

ʥʘʣʦʛʠ ʧʨʠ ʩʚʷʟʫʶʱʝʤ ʬʘʢʪʦʨʝ, ʢʦʪʦʨʳʡ çʧʨʠʚʷʟʳʚʘʝʪè ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ ʠ 

ʝʛʦ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. ʂʘʢ ʧʠʰʝʪ ʏ. ɻʫʩʪʘʬʩʦʥ196 ʠ ʜʨ., ʦʙʳʯʥʦ ʧʝʨʝʯʝʥʴ ʥʘʣʦʛʦʚʳʭ 

ʧʨʠʚʷʟʦʢ, ʦʙʝʩʧʝʯʠʚʘʶʱʠʭ ʥʝʦʙʭʦʜʠʤʫʶ ʩʚʷʟʴ (nexus) ʩʫʙʲʝʢʪʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʚʢʣʶʯʘʝʪ ʚ 

ʩʝʙʷ: 

ï ʛʨʘʞʜʘʥʩʪʚʦ (ʥʘʮʠʦʥʘʣʴʥʫʶ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ); 

ï ʜʦʤʠʮʠʣʴ ʠʣʠ ʨʝʟʠʜʝʥʪʩʪʚʦ; 

ï ʧʨʠʩʫʪʩʪʚʠʝ ʠʣʠ ʚʝʜʝʥʠʝ ʙʠʟʥʝʩʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ; 

ï ʥʘʭʦʞʜʝʥʠʝ ʠʤʫʱʝʩʪʚʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ ʠʣʠ ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʩʜʝʣʦʢ ʠʣʠ 

ʪʨʘʥʟʘʢʮʠʡ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʢʦʪʦʨʳʭ ʧʦʣʫʯʝʥ ʜʦʭʦʜ, ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ. 

ʋʢʘʟʘʥʥʳʝ ʧʨʠʥʮʠʧʳ ʫʩʪʘʥʦʚʣʝʥʳ ʚ ʢʘʯʝʩʪʚʝ ʧʨʠʥʮʠʧʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʜʦʢʪʨʠʥʳ ʚʦ ʚʥʝʰʥʝʡ ʧʦʣʠʪʠʢʝ ʉʐɸ197 . ʉʦʛʣʘʩʥʦ ʦʬʠʮʠʘʣʴʥʳʤ ʜʦʢʫʤʝʥʪʘʤ, 

ʟʘʢʨʝʧʣʷʶʱʠʤ ʵʪʠ ʧʨʠʥʮʠʧʳ ʚ ʉʐɸ, ʝʩʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ʧʳʪʘʝʪʩʷ ʨʝʘʣʠʟʦʚʘʪʴ ʥʘʣʦʛʦʚʫʶ 

ʶʨʠʩʜʠʢʮʠʶ, ʥʝ ʧʦʜʢʨʝʧʣʝʥʥʫʶ ʦʜʥʠʤ ʠʟ ʩʚʷʟʫʶʱʠʭ ʬʘʢʪʦʨʦʚ, ʪʦ ʵʪʦ ʙʫʜʝʪ ʥʘʨʫʰʝʥʠʝʤ 

ʦʙʳʯʥʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ (customary international law). 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʥʝʩʤʦʪʨʷ ʥʘ ʩʣʘʙʫʶ ʪʝʦʨʝʪʠʯʝʩʢʫʶ ʙʘʟʫ, ʚʩʝ-ʪʘʢʠ ʤʦʞʥʦ ʫʪʚʝʨʞʜʘʪʴ, 

ʯʪʦ ʚ ʪʝʦʨʠʠ ʩʦʚʨʝʤʝʥʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦʙʱʝʧʨʠʥʷʪ ʢʦʥʩʝʥʩʫʩ, ʯʪʦ ʦʙʳʯʥʦʝ 

ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʧʨʘʚʦ ʧʦʟʚʦʣʷʝʪ ʛʦʩʫʜʘʨʩʪʚʫ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ ʪʦʣʴʢʦ ʧʨʠ ʦʙʦʩʥʦʚʘʥʥʦʡ ʠʣʠ 

ʩʫʱʝʩʪʚʝʥʥʦʡ ʩʚʷʟʠ/ʧʨʠʚʷʟʢʝ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ (ʛʨʘʞʜʘʥʩʪʚʦ, ʜʦʤʠʮʠʣʴ, 

ʨʝʟʠʜʝʥʪʩʪʚʦ) ʣʠʙʦ ʩʚʷʟʠ ʤʝʞʜʫ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠ ʵʢʦʥʦʤʠʯʝʩʢʠʤ ʩʦʙʳʪʠʝʤ ʠʣʠ ʷʚʣʝʥʠʝʤ 

(ʥʘʧʨʠʤʝʨ, ʪʨʘʥʩʛʨʘʥʠʯʥʘʷ ʩʜʝʣʢʘ), ʚ ʢʦʪʦʨʳʝ ʚʦʚʣʝʯʝʥ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ, ʠʣʠ ʠʤʫʱʝʩʪʚʦʤ, 

ʢʦʪʦʨʳʤ ʦʥ ʚʣʘʜʝʝʪ ʠ ʚ ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʦʛʦ ʚʟʠʤʘʝʪʩʷ ʥʘʣʦʛ. ʂʣʶʯʝʚʘʷ ʧʨʦʙʣʝʤʘ ʚ ʜʘʥʥʦʤ 

ʩʣʫʯʘʝ ʩʦʩʪʦʠʪ ʚ ʦʧʨʝʜʝʣʝʥʠʠ ʜʦʩʪʘʪʦʯʥʦʩʪʠ ʠʣʠ ʦʙʦʩʥʦʚʘʥʥʦʩʪʠ ʩʚʷʟʠ/ʧʨʠʚʷʟʢʠ. ʂʦʛʜʘ 

ʧʨʠʚʷʟʢʘ, ʩʦʟʜʘʚʘʝʤʘʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʧʦʩʨʝʜʩʪʚʦʤ ʧʨʠʤʝʥʝʥʠʷ ʥʘʣʦʛʘ, ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ 

ʜʦʩʪʘʪʦʯʥʦ ʦʙʦʩʥʦʚʘʥʥʦʡ, ʚʦʟʥʠʢʘʝʪ ʩʠʪʫʘʮʠʷ ʥʝʣʝʛʠʪʠʤʥʦʩʪʠ ʬʠʩʢʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ. 

ʇʦʜʚʦʜʷ ʠʪʦʛ, ʤʦʞʥʦ ʩʢʘʟʘʪʴ, ʯʪʦ ʧʨʝʦʙʣʘʜʘʶʱʝʝ ʥʘ ʩʝʛʦʜʥʷʰʥʠʡ ʜʝʥʴ ʤʥʝʥʠʝ ʚ 

ʜʦʢʪʨʠʥʝ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ ʦ ʧʨʝʜʝʣʘʭ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ 

ʛʣʘʩʠʪ, ʯʪʦ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ ʜʝʡʩʪʚʠʪʝʣʴʥʦ ʦʛʨʘʥʠʯʝʥʘ ʤʝʞʜʫʥʘʨʦʜʥʳʤ ʧʨʘʚʦʤ, ʘ 

ʪʘʢʞʝ ʚʦʟʤʦʞʥʦʩʪʷʤʠ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦ ʦʩʫʱʝʩʪʚʣʝʥʠʶ ʶʨʠʩʜʠʢʮʠʠ ʟʘ ʧʨʝʜʝʣʘʤʠ ʩʚʦʝʡ 

ʪʝʨʨʠʪʦʨʠʠ, ʘ ʪʘʢʞʝ, ʥʝ ʚ ʧʦʩʣʝʜʥʶʶ ʦʯʝʨʝʜʴ, ʧʦʣʠʪʠʯʝʩʢʠʤʠ ʠ ʵʢʦʥʦʤʠʯʝʩʢʠʤʠ 

ʦʪʥʦʰʝʥʠʷʤʠ ʩ ʜʨʫʛʠʤʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ. ɸʚʩʪʨʘʣʠʡʩʢʠʡ ʧʨʦʬʝʩʩʦʨ ʄʘʡʢʣ ʂʦʙʝʮʢʠ ʦʪʤʝʯʘʝʪ 

ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ198: çʅʘ ʧʨʘʢʪʠʢʝ ʛʦʩʫʜʘʨʩʪʚʘ ʦʛʨʘʥʠʯʠʚʘʶʪ ʧʨʝʜʝʣʳ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʧʫʪʝʤ ʟʘʢʣʶʯʝʥʠʷ ʩʦʛʣʘʰʝʥʠʡ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʣʠʙʦ 

ʩʧʝʮʠʘʣʴʥʳʤʠ ʥʦʨʤʘʤʠ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʤʠ ʫʩʪʘʥʦʚʣʝʥʠʝ 

ʥʝʦʛʨʘʥʠʯʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʚ ʦʪʥʦʰʝʥʠʠ ʥʝʦʛʨʘʥʠʯʝʥʥʦʛʦ ʢʨʫʛʘ ʩʫʙʲʝʢʪʦʚè. 

                                                 
196 Charles H. Gustafson, Robert J. Peroni, Richard Crawford Pugh. Taxation of International Transactions: 

materials, texts and problems. Thomson West Publishing, Third Edition, 2006. ʈ. 15. 

 

197 ʉʚʦʜ (ʪʨʝʪʠʡ) ʟʘʢʦʥʦʚ ʉʐɸ ʦ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʷʭ (Restatement (Third) of the Foreign Relations 

Law of the United States) 1987 ʛ. ʦʧʨʝʜʝʣʷʝʪ ʥʝʩʢʦʣʴʢʦ ʙʘʟʠʩʦʚ ʜʣʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ: ʛʨʘʞʜʘʥʩʪʚʦ, 

ʜʦʤʠʮʠʣʴ, ʨʝʟʠʜʝʥʪʩʪʚʦ, ʧʨʠʩʫʪʩʪʚʠʝ, ʚʝʜʝʥʠʝ ʙʠʟʥʝʩʘ, ʚʣʘʜʝʥʠʝ ʠʤʫʱʝʩʪʚʦʤ (§ 411ï412). ʖʨʠʩʜʠʢʮʠʷ ʤʦʞʝʪ 

ʨʘʩʧʨʦʩʪʨʘʥʷʪʴʩʷ ʥʘ ʠʤʫʱʝʩʪʚʦ, ʥʘʭʦʜʷʱʝʝʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ, ʠ ʥʘ ʩʜʝʣʢʠ, ʩʚʷʟʘʥʥʳʝ ʩ ʪʝʨʨʠʪʦʨʠʝʡ. 

 

198 Michael Kobetsky. International Taxation of Permanent Establishments. Cambridge University Press, 2011. 

P. 24. 
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ʈʘʟʫʤʝʝʪʩʷ, ʢʦʥʢʨʝʪʥʳʝ ʧʨʘʢʪʠʯʝʩʢʠʝ ʦʪʚʝʪʳ ʥʘ ʚʦʧʨʦʩʳ ʦ ʧʨʝʜʝʣʘʭ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʤʦʛʫʪ ʙʳʪʴ ʜʘʥʳ ʥʝ ʚ ʪʝʦʨʝʪʠʯʝʩʢʠʭ ʪʨʫʜʘʭ, ʘ ʪʦʣʴʢʦ ʚ ʩʫʜʝʙʥʦʡ 

ʧʨʘʢʪʠʢʝ ʧʦ ʥʘʣʦʛʦʚʳʤ ʩʧʦʨʘʤ ʚ ʨʘʟʣʠʯʥʳʭ ʛʦʩʫʜʘʨʩʪʚʘʭ. ʊʘʢ, ʦʜʥʠʤ ʠʟ ʥʘʠʙʦʣʝʝ ʨʘʥʥʠʭ 

ʢʣʘʩʩʠʯʝʩʢʠʭ ʜʝʣ ʚ ʉʐɸ ʧʦ ʚʦʧʨʦʩʫ ʧʨʝʜʝʣʦʚ ʶʨʠʩʜʠʢʮʠʠ ʙʳʣ ʧʨʝʮʝʜʝʥʪ St. Louis v. Ferry 

Company199, ʚ ʢʦʪʦʨʦʤ ʩʫʜ ʩʢʘʟʘʣ: çʂʦʛʜʘ ʶʨʠʩʜʠʢʮʠʷ ʦʪʩʫʪʩʪʚʫʝʪ ʚ ʦʪʥʦʰʝʥʠʠ ʧʝʨʩʦʥʳ 

ʣʠʙʦ ʠʤʫʱʝʩʪʚʘ, ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʘ ʙʳʣʦ ʙʳ ultra vires [ʚʥʝ ʧʦʣʥʦʤʦʯʠʡ]ʠ 

ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʳʤè. ʇʦʟʜʥʝʝ ʜʘʥʥʳʡ ʧʨʠʥʮʠʧ ʙʳʣ ʟʘʢʨʝʧʣʝʥ ʠ ʚʦ ʚʪʦʨʦʡ ʨʝʚʠʟʠʠ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʷʭ ʉʐɸ: çéʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦ 

ʧʨʝʜʧʠʩʘʥʠʶ ʠʣʠ ʧʨʠʤʝʥʝʥʠʶ ʧʨʘʚʠʣ, ʚ ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʳʭ ʫ ʥʝʛʦ ʦʪʩʫʪʩʪʚʫʝʪ ʶʨʠʩʜʠʢʮʠʷ 

ʧʦ ʧʨʝʜʧʠʩʘʥʠʶ ʠʣʠ ʧʨʠʤʝʥʝʥʠʶ, ʷʚʣʷʝʪʩʷ ʥʘʨʫʰʝʥʠʝʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘè200. 

ʈʘʪʩʝʣ ʉ. ʄʘʨʪʘ201 ʠʩʩʣʝʜʦʚʘʣ ʜʘʥʥʫʶ ʧʨʦʙʣʝʤʫ ʠ ʧʨʠʚʝʣ ʥʝʩʢʦʣʴʢʦ ʚʩʪʨʝʯʘʶʱʠʭʩʷ 

ʥʘ ʧʨʘʢʪʠʢʝ ʩʠʪʫʘʮʠʡ ʧʨʝʚʳʰʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʩʚʦʝʡ ʶʨʠʩʜʠʢʮʠʠ ʧʦ ʚʟʠʤʘʥʠʶ ʥʘʣʦʛʦʚ. 

ʇʝʨʚʳʡ ʧʨʠʤʝʨ ï ʥʘʩʢʦʣʴʢʦ ʩʪʨʘʥʘ ɸ ʤʦʞʝʪ ʦʩʫʱʝʩʪʚʣʷʪʴ ʶʨʠʩʜʠʢʮʠʶ ʚ ʦʪʥʦʰʝʥʠʠ 

ʜʠʚʠʜʝʥʜʦʚ, ʢʦʪʦʨʳʝ ʧʦʣʫʯʝʥʳ ʨʝʟʠʜʝʥʪʦʤ ʛʦʩʫʜʘʨʩʪʚʘ ɹ ʦʪ ʢʦʨʧʦʨʘʮʠʠ, 

ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʦʡ ʚ ʩʪʨʘʥʝ ʉ, ʣʠʰʴ ʥʘ ʦʩʥʦʚʘʥʠʠ ʪʦʛʦ, ʯʪʦ ʢʦʨʧʦʨʘʮʠʷ ʧʦʣʫʯʘʝʪ ʯʘʩʪʴ 

ʩʚʦʝʛʦ ʜʦʭʦʜʘ ʠʟ ʩʪʨʘʥʳ ɸ? ʊʘʢʦʝ ʦʩʥʦʚʘʥʠʝ ʤʦʞʝʪ ʚʦʟʥʠʢʥʫʪʴ ʧʨʠ ʥʘʣʠʯʠʠ ʣʠʙʦ 

ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ (personal attachment), ʣʠʙʦ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ (economic 

attachment). ʂʘʟʘʣʦʩʴ ʙʳ, ʦʪʚʝʪ ʜʦʣʞʝʥ ʙʳʪʴ ʦʪʨʠʮʘʪʝʣʴʥʳʤ, ʦʜʥʘʢʦ ʄʘʨʪʘ ʧʨʠʚʦʜʠʪ ʧʨʷʤʦ 

ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʝ ʤʥʝʥʠʝ, ʚʳʩʢʘʟʘʥʥʦʝ ɸʧʝʣʣʷʮʠʦʥʥʳʤ ʩʫʜʦʤ ʉʐɸ (U. S. Board of Tax 

Appeals) ʚ ʜʝʣʝ Frank W. Ross v. Commissioner of Inland Revenue202 ʚ 1941 ʛ. ɺ ʵʪʦʤ ʜʝʣʝ 

ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦ ʪʦʤ, ʠʤʝʣʠ ʣʠ ʉʐɸ ʩʫʚʝʨʝʥʥʳʝ ʧʦʣʥʦʤʦʯʠʷ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʚ 

ʦʪʥʦʰʝʥʠʠ ʩʘʤʦʛʦ ʣʠʮʘ ʠʣʠ ʝʛʦ ʜʦʭʦʜʘ, ʝʩʣʠ ʨʝʯʴ ʠʜʝʪ ʦ ʛʨʘʞʜʘʥʠʥʝ ʠ ʨʝʟʠʜʝʥʪʝ ʂʘʥʘʜʳ, 

ʢʦʪʦʨʳʡ ʥʠʢʦʛʜʘ ʥʝ ʞʠʣ ʠ ʥʝ ʟʘʥʠʤʘʣʩʷ ʙʠʟʥʝʩʦʤ ʚ ʉʐɸ, ʥʝ ʠʤʝʣ ʦʬʠʩʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʉʐɸ ʠ ʥʝ ʚʣʘʜʝʣ ʠʤʫʱʝʩʪʚʦʤ ʚ ʉʐɸ. ʆʜʥʘʢʦ ʦʥ ʧʦʣʫʯʘʣ ʜʠʚʠʜʝʥʜʳ ʦʪ ʠʥʦʩʪʨʘʥʥʦʛʦ 

ʧʨʝʜʧʨʠʷʪʠʷ (ʥʝ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʦʛʦ ʚ ʉʐɸ), ʢʦʪʦʨʦʝ ʧʦʣʫʯʘʣʦ ʜʦʭʦʜʳ ʦʪ ʨʝʟʠʜʝʥʪʘ ʉʐɸ. 

ɸʧʝʣʣʷʮʠʦʥʥʳʡ ʩʫʜ ʩʦʩʣʘʣʩʷ ʥʘ ʜʝʡʩʪʚʦʚʘʚʰʝʝ ʚ ʪʦ ʚʨʝʤʷ ʧʦʣʦʞʝʥʠʝ ɿʘʢʦʥʘ ʦ ʧʦʜʦʭʦʜʥʦʤ 

ʥʘʣʦʛʝ 1921 ʛ., ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʝʩʣʠ ʢʦʨʧʦʨʘʮʠʷ ʧʦʣʫʯʘʣʘ ʙʦʣʝʝ 50 % ʩʚʦʠʭ ʜʦʭʦʜʦʚ ʠʟ 

ʠʩʪʦʯʥʠʢʦʚ ʚ ʉʐɸ ʚ ʧʦʩʣʝʜʥʠʝ ʪʨʠ ʛʦʜʘ, ʪʦ ʪʘʢʠʝ ʜʠʚʠʜʝʥʜʳ ʧʨʠʟʥʘʚʘʣʠʩʴ ʠʤʝʶʱʠʤʠ 

ʠʩʪʦʯʥʠʢ ʚ ʉʐɸ203. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩʫʜ ʧʨʦʩʪʦ ʧʦʜʪʚʝʨʜʠʣ ʜʝʡʩʪʚʠʝ ʥʦʨʤʳ ʟʘʢʦʥʘ 

(ʧʨʦʠʩʭʦʞʜʝʥʠʝ ʜʦʭʦʜʦʚ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʚ ʉʐɸ) ʠ ʬʘʢʪʠʯʝʩʢʠ ʩʘʤʦʫʩʪʨʘʥʠʣʩʷ ʦʪ 

ʨʘʟʨʝʰʝʥʠʷ ʚʦʧʨʦʩʘ ʧʦ ʩʫʱʝʩʪʚʫ, ʪ. ʝ. ʦ ʶʨʠʩʜʠʢʮʠʠ ʉʐɸ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ. 

ʊʘʢʞʝ ʠʥʪʝʨʝʩʥʦ ʙʦʣʝʝ ʨʘʥʥʝʝ ʨʝʰʝʥʠʝ ʉʐɸ ʧʦ ʜʝʣʫ Lord Forres v. Commissioner204, ʚ 
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ʢʦʪʦʨʦʤ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦ ʚʦʟʤʦʞʥʦʩʪʠ ʧʝʨʩʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ ï ʫʯʘʩʪʥʠʢʘ ʘʤʝʨʠʢʘʥʩʢʦʛʦ ʧʘʨʪʥʝʨʩʪʚʘ. ʃʠʮʦ ʧʦʣʫʯʘʣʦ ʜʠʚʠʜʝʥʜʳ ʦʪ 

ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʨʧʦʨʘʮʠʠ, ʢʦʪʦʨʘʷ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʧʦʣʫʯʘʣʘ ʯʘʩʪʴ ʜʦʭʦʜʦʚ ʠʟ ʉʐɸ. 

çʀʤʫʱʝʩʪʚʦè, ʪ. ʝ. ʘʢʮʠʠ, ʦʪ ʢʦʪʦʨʳʭ ʧʦʣʫʯʝʥʳ ʜʠʚʠʜʝʥʜʳ, ʫʧʣʘʯʝʥʥʳʝ ʥʝʨʝʟʠʜʝʥʪʫ (ʣʦʨʜʫ 

ʌʦʨʨʝʩʫ), ʙʳʣʦ ʘʢʮʠʷʤʠ ʘʥʛʣʠʡʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʠ ʩʘʤʠ ʜʠʚʠʜʝʥʜʳ ʧʣʘʪʠʣʠʩʴ ʯʝʨʝʟ ʩʯʝʪʘ, 

ʦʪʢʨʳʪʳʝ ʥʝ ʚ ʙʘʥʢʘʭ ʉʐɸ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʩʫʜ ʩʦʦʙʱʠʣ, ʯʪʦ çʠʤʫʱʝʩʪʚʦè ʥʘʭʦʜʠʪʩʷ ʚʥʝ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʭ ʧʨʝʜʝʣʦʚ ʠ ʧʦʪʦʤʫ ʚʥʝ ʧʨʝʜʝʣʦʚ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ ʉʐɸ. ʆʜʥʘʢʦ ʙʳʣʦ ʙʳ 

ʦʰʠʙʢʦʡ ʩʯʠʪʘʪʴ, ʢʘʢ ʩʢʘʟʘʣ ʩʫʜ, ʯʪʦ ʦʪʩʫʪʩʪʚʠʝ ʩʚʷʟʫʶʱʠʭ ʬʘʢʪʦʨʦʚ ʜʦʣʞʥʦ ʩʣʫʞʠʪʴ 

ʦʩʥʦʚʘʥʠʝʤ ʜʣʷ ʦʪʩʫʪʩʪʚʠʷ ʶʨʠʩʜʠʢʮʠʠ. ʉʫʜ ʩʦʦʙʱʠʣ, ʯʪʦ ʥʝʪ ʢʘʢʠʭ-ʣʠʙʦ ʧʨʠʯʠʥ, ʧʦ 

ʢʦʪʦʨʳʤ ʥʦʨʤʘ ʟʘʢʦʥʘ ʥʝ ʜʦʣʞʥʘ ʙʳʪʴ ʧʨʠʤʝʥʝʥʘ. ɺ ʦʙʦʩʥʦʚʘʥʠʝ ʩʚʦʝʛʦ ʫʪʚʝʨʞʜʝʥʠʷ ʩʫʜ 

ʩʦʩʣʘʣʩʷ ʥʘ ʮʝʣʝʧʦʣʘʛʘʥʠʝ ʠ ʥʘʤʝʨʝʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʷ (the intent and purpose of the Congress): 

çʅʘʤʝʨʝʥʠʝ ʠ ʮʝʣʴ, ʫʩʪʘʥʦʚʣʝʥʥʳʝ ʂʦʥʛʨʝʩʩʦʤ, ʪʦʯʥʳ ʠ ʧʦʥʷʪʥʳ ʠ ʩʦʩʪʦʷʪ ʚ ʪʦʤ, ʯʪʦʙʳ 

ʦʙʣʦʞʠʪʴ ʥʘʣʦʛʦʤ ʨʘʩʧʨʝʜʝʣʝʥʠʝ ʜʝʥʝʞʥʳʭ ʩʨʝʜʩʪʚ ʢʦʨʧʦʨʘʮʠʡ ʥʝʨʝʟʠʜʝʥʪʥʳʤ 

ʘʢʮʠʦʥʝʨʘʤ, ʟʘʨʘʙʦʪʘʥʥʳʭ ʪʘʢʦʡ ʢʦʨʧʦʨʘʮʠʝʡ ʚ ʵʪʦʡ ʩʪʨʘʥʝ. ʇʦʥʷʪʥʦ, ʧʦʯʝʤʫ ʂʦʥʛʨʝʩʩ 

ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʪʘʢʠʝ ʜʦʭʦʜʳ ʢʘʢ ʠʤʝʶʱʠʝ ʠʩʪʦʯʥʠʢ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʚ ʉʐɸé 

ʦʙʱʝʧʨʠʥʷʪʦʡ ʜʝʬʠʥʠʮʠʝʡ ʧʦʥʷʪʠʷ Ăʠʩʪʦʯʥʠʢñ ʷʚʣʷʝʪʩʷ Ăʪʦ, ʠʟ ʯʝʛʦ ʯʪʦ-ʣʠʙʦ ʧʨʦʠʩʭʦʜʠʪ, 

ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʧʨʠʯʠʥʳ ʠʣʠ ʧʨʦʠʩʭʦʞʜʝʥʠʷ, ʚ ʢʘʯʝʩʪʚʝ ʧʝʨʚʦʧʨʠʯʠʥʳñ. ɺ 

ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʤ ʜʝʣʝ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʜʦʭʦʜʳ ʢʦʨʧʦʨʘʮʠʠ ʧʨʦʠʩʭʦʜʷʪ ʦʪ ʠʤʫʱʝʩʪʚʘ, 

ʥʘʭʦʜʷʱʝʛʦʩʷ ʚ ʉʐɸ, ʙʦʣʝʝ ʯʝʤ ʜʦʩʪʘʪʦʯʝʥ. ɼʦʭʦʜʳ ʢʦʨʧʦʨʘʮʠʠ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʷʚʣʷʶʪʩʷ 

ʧʝʨʚʦʧʨʠʯʠʥʦʡ, ʠʣʠ ʧʝʨʚʦʦʩʥʦʚʦʡ ï Ăʠʩʪʦʯʥʠʢʦʤñ ï ʧʦʩʣʝʜʫʶʱʠʭ ʜʠʚʠʜʝʥʜʦʚ. 

ʈʘʩʧʨʝʜʝʣʝʥʠʝ ʠʤʝʥʥʦ ʵʪʠʭ ʜʦʭʦʜʦʚ ʂʦʥʛʨʝʩʩ ʥʘʤʝʨʝʚʘʣʩʷ ʦʙʣʦʞʠʪʴ ʥʘʣʦʛʦʤ, ʧʦʩʢʦʣʴʢʫ 

ʦʥʠ ʙʳʣʠ ʧʦʣʫʯʝʥʳ ʢʦʨʧʦʨʘʮʠʝʡ ʚʥʫʪʨʠ ʵʪʦʡ ʩʪʨʘʥʳ, ʧʦʜ ʟʘʱʠʪʦʡ, ʢʦʪʦʨʫʶ ʥʘʰʠ ʟʘʢʦʥʳ 

ʧʨʝʜʣʘʛʘʶʪ ʝʝ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʠ ʜʝʣʦʚʳʤ ʦʧʝʨʘʮʠʷʤ. ʊʦʪ ʬʘʢʪ, ʯʪʦ ʪʘʢʘʷ ʟʘʱʠʪʘ, 

ʧʨʝʜʦʩʪʘʚʣʷʝʤʘʷ ʢʦʨʧʦʨʘʮʠʠ, ʩʣʫʞʠʪ ʪʘʢʞʝ ʠ ʚʳʛʦʜʝ ʝʝ ʘʢʮʠʦʥʝʨʦʚ, ʥʝʦʩʧʦʨʠʤ. 

ʉʧʨʘʚʝʜʣʠʚʦ ʪʦ, ʯʪʦ ʢʦʨʧʦʨʘʮʠʷ ʚ ʢʘʢʦʡ-ʪʦ ʤʝʨʝ ʟʘʧʣʘʪʠʣʘ ʟʘ ʵʪʫ ʟʘʱʠʪʫ ʥʘʣʦʛʘʤʠ ʥʘ 

ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʠ ʥʘ ʜʦʭʦʜʳ ʚ ʵʪʦʡ ʩʪʨʘʥʝ. ʅʦ ʵʪʦ ʪʨʝʙʫʝʪʩʷ ʦʪ ʣʶʙʦʡ ʢʦʨʧʦʨʘʮʠʠ ʚ ʜʘʥʥʦʡ 

ʩʪʨʘʥʝé ʇʨʘʚʠʪʝʣʴʩʪʚʦ ʤʦʞʝʪ ʧʦʡʪʠ ʜʘʣʴʰʝ ʠ ʜʝʣʘʝʪ ʵʪʦ ʧʫʪʝʤ ʧʨʠʤʝʥʝʥʠʷ ʚʪʦʨʠʯʥʦʛʦ 

ʥʘʣʦʛʘ ʥʘ ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʢʦʨʧʦʨʘʮʠʡ ʚ ʘʜʨʝʩ ʠʥʜʠʚʠʜʫʘʣʴʥʳʭ ʧʦʣʫʯʘʪʝʣʝʡ. ɺʟʠʤʘʷ ʥʘʣʦʛ ʩ 

ʪʘʢʠʭ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʦʥʦ ʪʨʝʙʫʝʪ ʥʝ ʙʦʣʴʰʝ, ʯʝʤ ʦʥʦ ʪʨʝʙʫʝʪ ʩʦ ʩʚʦʠʭ ʩʦʙʩʪʚʝʥʥʳʭ ʛʨʘʞʜʘʥ, 

ʢʦʪʦʨʳʝ ʧʦʣʫʯʘʶʪ ʚʳʛʦʜʫ ʦʪ ʩʚʦʝʛʦ ʫʯʘʩʪʠʷ ʚ ʢʦʨʧʦʨʘʪʠʚʥʳʭ ʘʢʮʠʷʭ ʚʚʠʜʫ ʟʘʱʠʪʳ, 

ʧʨʝʜʦʩʪʘʚʣʷʝʤʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʠ ʦʧʝʨʘʮʠʷʤ ʩʘʤʠʭ ʢʦʨʧʦʨʘʮʠʡè205. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩʫʜ 

ʧʨʦʚʦʟʛʣʘʩʠʣ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʤ ʚʟʠʤʘʥʠʝ ʥʘʣʦʛʘ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ, ʫʧʣʘʯʠʚʘʝʤʳʝ 

ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʨʧʦʨʘʮʠʝʡ ʚ ʘʜʨʝʩ ʩʚʦʝʛʦ ʠʥʦʩʪʨʘʥʥʦʛʦ ʘʢʮʠʦʥʝʨʘ. 

ʆʜʥʘʢʦ, ʢʘʢ ʩʧʨʘʚʝʜʣʠʚʦ ʦʪʤʝʯʘʝʪ ʈ. ʉ. ʄʘʨʪʘ, ʩʫʜ ʥʝ ʦʪʚʝʯʘʝʪ ʥʘ ʢʦʨʝʥʥʦʡ ʚʦʧʨʦʩ: 

ʚ ʯʝʤ ʟʘʢʣʶʯʘʝʪʩʷ ʧʨʠʚʷʟʢʘ ʠʥʦʩʪʨʘʥʥʦʛʦ ʛʨʘʞʜʘʥʠʥʘ ʠ ʥʝʨʝʟʠʜʝʥʪʘ ʉʐɸ, ʧʦʣʫʯʘʪʝʣʷ 

ʜʠʚʠʜʝʥʜʦʚ, ʦʪ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ï ʥʝʨʝʟʠʜʝʥʪʘ, ʚʝʜʴ ʩʘʤ ʩʫʜ ʧʨʠʟʥʘʣ, ʯʪʦ çʧʨʷʤʦʡè 

ʠʩʪʦʯʥʠʢ ʜʠʚʠʜʝʥʜʦʚ ï ʠʥʦʩʪʨʘʥʥʘʷ ʢʦʨʧʦʨʘʮʠʷ? ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʩʠʪʫʘʮʠʷ ʥʝ ʦʪʣʠʯʘʝʪʩʷ ʦʪ 

ʜʝʣʘ Frank W. Ross case. ɺ ʦʙʦʠʭ ʜʝʣʘʭ ʥʝʪ ʦʩʥʦʚʳ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʧʨʠʚʷʟʢʠ. ʂʨʦʤʝ ʪʦʛʦ, ʧʦ ʤʥʝʥʠʶ ʈ. ʉ. ʄʘʨʪʳ, ʧʦʣʘʛʘʥʠʝ ʩʫʜʘ ʥʘ ʥʘʤʝʨʝʥʠʝ ʂʦʥʛʨʝʩʩʘ ʥʝ 

ʦʧʨʘʚʜʳʚʘʝʪ ʨʦʚʥʳʤ ʩʯʝʪʦʤ ʥʠʯʝʛʦ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʘʚʘ. ʆ ʪʦʤ, ʯʪʦ 

ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ ʦʩʫʱʝʩʪʚʣʷʪʴ ʶʨʠʩʜʠʢʮʠʶ ʩʚʦʠʭ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʭ ʦʨʛʘʥʦʚ ʠ ʩʫʜʦʚ ʚ 

ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʪʘʢʘʷ ʶʨʠʩʜʠʢʮʠʷ ʥʝ ʨʘʟʨʝʰʝʥʘ ʥʘ ʦʩʥʦʚʝ ʧʨʠʥʮʠʧʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʧʨʘʚʘ, ʜʨʫʛʠʝ ʘʤʝʨʠʢʘʥʩʢʠʝ ʠʩʩʣʝʜʦʚʘʪʝʣʠ, ʥʘʧʨʠʤʝʨ ɼʞ. ɹʝʡʣ206 ʠ ʍ. ɺʫʨʮʝʣʴ207, ʧʠʩʘʣʠ 

                                                                                                                                                                  
Fiscal Jurisdiction. Deventer ï Boston, 1989. P. 158. 
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206 J. H. Beale. The jurisdiction of a Sovereign State. Harvard Law Review. Vol. 36. 1922ï1923. P. 241, 243. 

 

207 Harold Wurzel. Foreign Investment and Extraterritorial Taxation. Columbia Law Review, 1937. P. 209. 
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ʚ ʘʤʝʨʠʢʘʥʩʢʦʡ ʜʦʚʦʝʥʥʦʡ ʶʨʠʜʠʯʝʩʢʦʡ ʣʠʪʝʨʘʪʫʨʝ ʝʱʝ ʚ 1920ï1930-ʭ ʛʛ. 

ʌʘʢʪʳ, ʨʘʩʩʤʦʪʨʝʥʥʳʝ ʚ ʜʝʣʘʭ Frank W. Ross ʠ Lord Forres, ï ʪʠʧʠʯʥʘʷ ʠʣʣʶʩʪʨʘʮʠʷ 

ʧʨʠʤʝʥʝʥʠʷ ʪʘʢ ʥʘʟʳʚʘʝʤʦʛʦ çʚʪʦʨʠʯʥʦʛʦ ʥʘʣʦʛʘ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳè (secondary 

dividend withholding tax). ʆʥ ʚʟʠʤʘʝʪʩʷ ʩ ʜʠʚʠʜʝʥʜʦʚ, ʚʳʧʣʘʯʠʚʘʝʤʳʭ ʥʝʨʝʟʠʜʝʥʪʦʤ ʚ ʧʦʣʴʟʫ 

ʥʝʨʝʟʠʜʝʥʪʥʦʛʦ ʘʢʮʠʦʥʝʨʘ, ʝʩʣʠ ʠʩʪʦʯʥʠʢʦʤ ʜʠʚʠʜʝʥʜʦʚ ʷʚʣʷʝʪʩʷ ʧʝʨʚʘʷ ʩʪʨʘʥʘ (ʥʘʧʨʠʤʝʨ, 

ʝʩʣʠ ʜʦʭʦʜ ʧʦʣʫʯʝʥ ʯʝʨʝʟ ʬʠʣʠʘʣ ʥʘ ʝʝ ʪʝʨʨʠʪʦʨʠʠ). ʊʦʛʜʘ ʠʩʧʦʣʴʟʫʝʪʩʷ ʪʝʨʤʠʥ çʚʪʦʨʠʯʥʳʡ 

ʥʘʣʦʛ ʥʘ ʜʠʚʠʜʝʥʜʳè (secondary (level) withholding tax). ɺ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʚʦʤ 

ʛʣʦʩʩʘʨʠʠ IBFD208 ʵʪʦʪ ʪʝʨʤʠʥ ʦʧʨʝʜʝʣʝʥ ʪʘʢ: çɺ ʦʙʱʠʭ ʪʝʨʤʠʥʘʭ ʚʪʦʨʠʯʥʳʡ ʥʘʣʦʛ ʫ 

ʠʩʪʦʯʥʠʢʘ ï ʵʪʦ ʥʘʣʦʛ, ʫʜʝʨʞʠʚʘʝʤʳʡ ʚ ʦʜʥʦʡ ʩʪʨʘʥʝ, ʚ ʦʪʥʦʰʝʥʠʠ ʣʠʮʘ, ʷʚʣʷʶʱʝʛʦʩʷ 

ʨʝʟʠʜʝʥʪʦʤ ʜʨʫʛʦʡ ʩʪʨʘʥʳ, ʢʦʪʦʨʦʝ ʨʘʩʧʨʝʜʝʣʷʝʪ ʧʨʠʙʳʣʴ, ʧʦʣʫʯʝʥʥʫʶ ʠʟ ʧʝʨʚʦʡ ʩʪʨʘʥʳ. 

ʆʙʦʩʥʦʚʘʥʠʝʤ ʜʣʷ ʚʟʠʤʘʥʠʷ ʪʘʢʦʛʦ ʥʘʣʦʛʘ ʤʦʞʝʪ ʙʳʪʴ ʪʦ, ʯʪʦ ʧʨʠʙʳʣʴ ʧʨʦʠʩʭʦʜʠʪ ʠʟ ʪʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʛʜʝ ʦʥʘ ʟʘʨʘʙʦʪʘʥʘ. ʉʪʘʪʴʷ 10(5) ʄʂ ʆʕʉʈ ʥʘʧʨʘʚʣʝʥʘ ʥʘ ʥʝʜʦʧʫʱʝʥʠʝ 

ʧʦʜʦʙʥʦʛʦ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷè. ʆʙʦʩʥʦʚʘʥʠʝ, ʢʦʪʦʨʦʝ ʦʙʳʯʥʦ 

ʧʨʠʚʦʜʠʪʩʷ ʚ ʧʦʣʴʟʫ ʪʘʢʦʛʦ çʚʪʦʨʠʯʥʦʛʦè ʥʘʣʦʛʘ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ, ï 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚʟʠʤʘʪʴ ʥʘʣʦʛ ʥʘ ʨʘʩʧʨʝʜʝʣʷʝʤʫʶ ʧʨʠʙʳʣʴ, ʠʤʝʶʱʫʶ ʵʢʦʥʦʤʠʯʝʩʢʫʶ 

ʧʨʠʚʷʟʢʫ ʢ ʩʪʨʘʥʝ (ʥʘʧʨʠʤʝʨ, ʧʨʠʙʳʣʴ ʬʠʣʠʘʣʘ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʤʧʘʥʠʠ), ʘʥʘʣʦʛʠʯʥʦ ʥʘʣʦʛʫ 

ʥʘ ʜʠʚʠʜʝʥʜʳ, ʚʟʠʤʘʝʤʦʤʫ ʩ ʤʝʩʪʥʳʭ ʢʦʤʧʘʥʠʡ. 

ʇʨʠʤʝʨ ʧʨʠʤʝʥʝʥʠʷ ʚʪʦʨʠʯʥʦʛʦ ʥʘʣʦʛʘ ʥʘ ʜʠʚʠʜʝʥʜʳ ï ʩʭʦʞʘʷ ʥʦʨʤʘ ʂʦʜʝʢʩʘ 

ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ ʉʐɸ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʜʠʚʠʜʝʥʜʳ, ʧʦʣʫʯʝʥʥʳʝ ʦʪ ʠʥʦʩʪʨʘʥʥʦʡ 

ʢʦʨʧʦʨʘʮʠʠ, ʠʤʝʶʪ ʠʩʪʦʯʥʠʢ ʚ ʉʐɸ, ʟʘ ʠʩʢʣʶʯʝʥʠʝʤ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʤʝʥʝʝ 25 % ʦʙʱʝʛʦ 

ʜʦʭʦʜʘ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʨʧʦʨʘʮʠʠ ʠʤʝʣʠ çʵʬʬʝʢʪʠʚʥʫʶ ʩʚʷʟʴè ʩ ʪʦʨʛʦʚʣʝʡ ʠʣʠ ʙʠʟʥʝʩʦʤ ʚ 

ʉʐɸ (effectively connected income) ʥʘ ʧʨʦʪʷʞʝʥʠʠ ʪʨʝʭ ʧʨʝʜʰʝʩʪʚʫʶʱʠʭ ʣʝʪ209. ʅʦʨʤʘ 

ʦʪʨʘʞʘʝʪ ʘʥʘʣʦʛʠʯʥʫʶ ʥʦʨʤʫ, ʩʫʱʝʩʪʚʦʚʘʚʰʫʶ ʚ ʧʝʨʚʦʡ ʧʦʣʦʚʠʥʝ XX ʚ. ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ 

ʦ ʧʦʜʦʭʦʜʥʦʤ ʥʘʣʦʛʝ ʚ ʉʐɸ, ʢʦʪʦʨʘʷ ʨʘʩʩʤʘʪʨʠʚʘʣʘʩʴ ʚ ʫʧʦʤʷʥʫʪʳʭ ʚʳʰʝ ʩʫʜʝʙʥʳʭ 

ʩʧʦʨʘʭ. ɼʘʥʥʘʷ ʥʦʨʤʘ ʙʳʣʘ ʦʪʤʝʥʝʥʘ ʚ 2004 ʛ. ʩ ʧʨʠʥʷʪʠʝʤ ʚ ʉʐɸ ɸʢʪʘ ʦ ʩʦʟʜʘʥʠʠ ʨʘʙʦʯʠʭ 

ʤʝʩʪ (Jobs Creation Act) ʠ ʧʦ ʧʨʠʯʠʥʝ ʫʪʨʘʪʳ ʟʥʘʯʠʤʦʩʪʠ ʜʘʥʥʦʛʦ ʥʘʣʦʛʘ ʚ ʩʦʚʨʝʤʝʥʥʦʡ 

ʵʢʦʥʦʤʠʢʝ ʉʐɸ210. 

ʂʦʤʤʝʥʪʠʨʫʷ ʪʝ ʞʝ ʩʘʤʳʝ ʧʨʠʤʝʨʳ, ɸ. ɺ. ʌʦʢʠʥ211 ʦʪʤʝʯʘʝʪ, ʯʪʦ ʦʪʚʝʪ ʥʘ ʚʦʧʨʦʩ ʦ 

ʶʨʠʩʜʠʢʮʠʠ ʉʐɸ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʜʦʣʞʝʥ ʙʳʪʴ ʦʪʨʠʮʘʪʝʣʴʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʧʨʠʙʳʣʴ, 

ʧʦʣʫʯʝʥʥʘʷ ʘʤʝʨʠʢʘʥʩʢʠʤʠ ʵʤʠʪʝʥʪʘʤʠ, ʫʞʝ ʧʦʜʚʝʨʛʘʣʘʩʴ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʉʐɸ (ʪ. ʝ. 

ʵʤʠʪʝʥʪʳ ʫʞʝ ʟʘʧʣʘʪʠʣʠ ʥʘʣʦʛ ʥʘ ʧʨʠʙʳʣʴ ʢʦʨʧʦʨʘʮʠʡ ʚ ʉʐɸ). ʕʪʠ ʥʘʣʦʛʠ ʩʦʩʪʘʚʣʷʶʪ 

ʧʝʨʚʳʡ ʫʨʦʚʝʥʴ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʜʦʭʦʜʘ. ɼʠʚʠʜʝʥʜʳ, ʚʳʧʣʘʯʝʥʥʳʝ 

ʘʤʝʨʠʢʘʥʩʢʠʤʠ ʵʤʠʪʝʥʪʘʤʠ ʚ ʘʜʨʝʩ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʨʧʦʨʘʮʠʠ, ʧʦʜʣʝʞʘʪ ʦʙʣʦʞʝʥʠʶ ʥʘʣʦʛʦʤ 

ʫ ʠʩʪʦʯʥʠʢʘ ʉʐɸ, ʠ ʵʪʦʪ ʥʘʣʦʛ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʩʦʩʪʘʚʣʷʝʪ ʚʪʦʨʦʡ ʫʨʦʚʝʥʴ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʜʦʭʦʜʘ. ʇʦʵʪʦʤʫ ʧʨʠʤʝʥʝʥʠʝ ʥʘʣʦʛʦʚ ʢ ʜʠʚʠʜʝʥʜʘʤ, 

ʚʳʧʣʘʯʠʚʘʝʤʳʤ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʨʧʦʨʘʮʠʝʡ ʚ ʘʜʨʝʩ ʠʥʦʩʪʨʘʥʥʳʭ ʘʢʮʠʦʥʝʨʦʚ, ʙʫʜʝʪ ʫʞʝ 

ʪʨʝʪʴʠʤ ʫʨʦʚʥʝʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʜʦʭʦʜʘ. ʆʜʥʘʢʦ ʩʫʜ ʩʦʛʣʘʩʠʣʩʷ ʩ 

ʧʨʠʤʝʥʝʥʠʝʤ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʚ ʩʠʣʫ ʜʝʡʩʪʚʦʚʘʚʰʝʛʦ ʥʘ ʪʦʪ ʤʦʤʝʥʪ ʟʘʢʦʥʘ. 

ʉʫʜʝʙʥʳʝ ʜʝʣʘ, ʢʘʩʘʶʱʠʝʩʷ ʧʦʧʳʪʦʢ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʷ ʥʘʣʦʛʦʚʳʭ 

                                                 
208 IBFD International Tax Glossary, 6th ed. Amsterdam: IBFD, 2009. P. 376. 

 

209 ʉʝʢʮʠʷ § 861(a)(2)(B) ʂʦʜʝʢʩʘ ʚʥʫʪʨʝʥʥʠʭ ʜʦʭʦʜʦʚ ʉʐɸ (URL: www.law.cornell.edu/uscode/26/861.html). 
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www.jct.gov/publications.html?func=startdown&id=4290). ʊʘʢʞʝ ʩʤ.: ʌʦʢʠʥ ɸ. ɺ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ 
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ɺʦʣʪʝʨʩ ʂʣʫʚʝʨ, 2009. ʉ. 83ï86. 

 

210 ʌʦʢʠʥ ɸ. ɺ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʧʘʩʩʠʚʥʳʭ ʜʦʭʦʜʦʚ (ʧʨʦʮʝʥʪʦʚ, ʜʠʚʠʜʝʥʜʦʚ, ʨʦʷʣʪʠ): 

ʘʤʝʨʠʢʘʥʩʢʠʡ ʦʧʳʪ: ʤʦʥʦʛʨʘʬʠʷ. ʄ.: ɺʦʣʪʝʨʩ ʂʣʫʚʝʨ, 2009. ʉ. 87. 

 

211 ʊʘʤ ʞʝ. ʉ. 89. 
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ʟʘʢʦʥʦʚ, ʭʘʨʘʢʪʝʨʥʳ ʜʣʷ ʉʐɸ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ212, ɸʚʩʪʨʘʣʠʠ213 ʠ ʀʥʜʠʠ214. ʇʦ ʤʥʝʥʠʶ 

ʘʚʪʦʨʘ, ʨʘʩʩʤʦʪʨʝʥʥʳʝ ʜʝʣʘ ʛʦʚʦʨʷʪ ʦ ʜʦʩʪʘʪʦʯʥʦ ʩʝʨʴʝʟʥʦʡ ʧʨʦʙʣʝʤʝ ʢʦʥʮʝʧʮʠʠ ʠʩʪʦʯʥʠʢʘ 

ʜʦʭʦʜʘ: ʦ ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʠ ʢʨʠʪʝʨʠʝʚ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʝʨʩʦʥʘʣʴʥʦʡ ʣʠʙʦ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʚʷʟʢʠ ʜʦʭʦʜʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ-ʠʩʪʦʯʥʠʢʫ. ɺ ʯʘʩʪʥʦʩʪʠ, ʚ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ 

ʙʦʣʴʰʠʥʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚ ʥʝʪ ʝʜʠʥʦʦʙʨʘʟʠʷ ʚ ʦʧʨʝʜʝʣʝʥʠʠ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ. ʕʪʦ ʧʦʨʦʞʜʘʝʪ 

ʨʠʩʢʠ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ, ʪ. ʝ. ʚʳʭʦʜʘ ʛʦʩʫʜʘʨʩʪʚʘ ʟʘ ʧʨʝʜʝʣʳ ʩʚʦʝʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʩʫʚʝʨʝʥʠʪʝʪʘ. ɺ ʨʝʟʫʣʴʪʘʪʝ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʤʦʞʝʪ 

ʚʦʟʥʠʢʥʫʪʴ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ, ʧʦʩʢʦʣʴʢʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʙʫʜʝʪ, 

ʩʢʦʨʝʝ ʚʩʝʛʦ, ʚʦʟʥʠʢʘʪʴ ʠ ʧʦ ʤʝʩʪʫ ʥʘʭʦʞʜʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ, ʠ ʧʦ ʤʝʩʪʫ ʥʘʭʦʞʜʝʥʠʷ 

ʢʦʤʧʘʥʠʠ-ʨʝʟʠʜʝʥʪʘ ʧʦ ʧʨʠʥʮʠʧʫ ʦʙʱʝʤʠʨʦʚʦʡ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ. ʇʦʩʢʦʣʴʢʫ ʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʨʘʚʝ, ʩʪʨʦʛʦ ʛʦʚʦʨʷ, ʦʪʩʫʪʩʪʚʫʝʪ ʧʨʠʥʮʠʧ, ʟʘʧʨʝʱʘʶʱʠʡ ʦʩʫʱʝʩʪʚʣʝʥʠʝ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʪʦ ʚʦʟʥʠʢʘʶʱʝʝ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʜʚʦʡʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʤʦʞʝʪ ʨʘʟʨʝʰʘʪʴʩʷ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʢʦʥʚʝʥʮʠʦʥʥʳʤ ʧʨʘʚʦʤ. ʀʤʝʥʥʦ ʵʪʦʡ 

ʮʝʣʠ ʠ ʩʣʫʞʠʪ ʧʦʵʪʦʤʫ ʧʘʨʘʛʨʘʬ 5 ʩʪ. 10 ʄʂ ʆʕʉʈ, ʢʦʪʦʨʳʡ ʧʨʷʤʦ ʟʘʧʨʝʱʘʝʪ ʧʨʠʤʝʥʝʥʠʝ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʚʪʦʨʠʯʥʦʛʦ ʥʘʣʦʛʘ ʫ ʠʩʪʦʯʥʠʢʘ ʥʘ ʜʠʚʠʜʝʥʜʳ215. 

ɺʦʧʨʦʩ ʦ ʶʨʠʜʠʯʝʩʢʦʡ ʜʝʡʩʪʚʠʪʝʣʴʥʦʩʪʠ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʳʭ ʟʘʢʦʥʦʚ ʦʙ 

ʫʩʪʘʥʦʚʣʝʥʠʠ ʥʘʣʦʛʦʚ ʢʘʢ ʪʘʢʦʚʦʛʦ ʚʦʟʥʠʢʘʣ ʠ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚ ʩʦʚʩʝʤ ʥʝʜʘʚʥʠʭ ʩʫʜʝʙʥʳʭ 

ʨʝʰʝʥʠʷʭ ʀʥʜʠʠ ʠ ɻʦʥʢʦʥʛʘ. 

ʊʘʢ, ʚ ʠʥʜʠʡʩʢʦʤ ʨʝʰʝʥʠʠ Electronics Corporation of India v. CIT216 ʩʢʘʟʘʥʦ, ʯʪʦ 

ʥʘʣʦʛʦʚʳʝ ʟʘʢʦʥʳ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʝ ʠʤʝʶʪ ʩʠʣʳ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚ, 

ʦʜʥʘʢʦ ʵʪʦ ʩʘʤʦ ʧʦ ʩʝʙʝ ʥʝ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʩʫʜʳ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʝ ʙʫʜʫʪ ʧʨʠʤʝʥʷʪʴ ʩʚʦʠ 

ʟʘʢʦʥʳ ʧʨʦʪʠʚ ʨʝʟʠʜʝʥʪʦʚ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʧʨʝʜʝʣʘʭ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ. ʉʫʜ ʪʘʢ 

ʦʙʲʷʩʥʠʣ ʵʪʦʪ ʧʨʠʥʮʠʧ: çʊʝʧʝʨʴ ʫʞʝ ʦʢʦʥʯʘʪʝʣʴʥʦ ʷʩʥʦ, ʯʪʦ ʥʘʰʘ ʢʦʥʩʪʠʪʫʮʠʦʥʥʘʷ ʩʭʝʤʘ 

ʧʨʝʜʫʩʤʘʪʨʠʚʘʝʪ, ʯʪʦ ʧʘʨʣʘʤʝʥʪ ʀʥʜʠʠ ʤʦʞʝʪ ʧʨʠʥʠʤʘʪʴ ʟʘʢʦʥʳ, ʦʧʝʨʠʨʫʶʱʠʝ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦé ʉʪʘʪʴʷ 245(2) ʧʨʦʚʦʟʛʣʘʰʘʝʪ, ʯʪʦ ʥʠʢʘʢʦʡ ʟʘʢʦʥ, ʧʨʠʥʷʪʳʡ 

ʧʘʨʣʘʤʝʥʪʦʤ, ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʳʤ ʧʦ ʧʨʠʯʠʥʝ ʪʦʛʦ, ʯʪʦ ʦʥ ʠʤʝʝʪ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʜʝʡʩʪʚʠʝ. ʇʦʵʪʦʤʫ ʧʘʨʣʘʤʝʥʪʩʢʠʡ ʩʪʘʪʫʪ, ʠʤʝʶʱʠʡ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ 

ʜʝʡʩʪʚʠʝ, ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʠʩʢʣʶʯʝʥ ʠʟ ʨʘʩʩʤʦʪʨʝʥʠʷ. ɼʝʡʩʪʚʠʝ ʟʘʢʦʥʘ ʤʦʞʝʪ 

ʨʘʩʧʨʦʩʪʨʘʥʷʪʴʩʷ ʥʘ ʣʠʮʘ, ʚʝʱʠ ʠ ʜʝʡʩʪʚʠʷ ʚʥʝ ʧʨʝʜʝʣʦʚ ʪʝʨʨʠʪʦʨʠʠ ʀʥʜʠʠ. ʆʙʱʠʡ 

ʧʨʠʥʮʠʧ, ʚʳʪʝʢʘʶʱʠʡ ʠʟ ʩʫʚʝʨʝʥʠʪʝʪʘ ʛʦʩʫʜʘʨʩʪʚʘ, ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʟʘʢʦʥʳ ʦʜʥʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ ʥʝ ʤʦʛʫʪ ʜʝʡʩʪʚʦʚʘʪʴ ʚ ʜʨʫʛʦʤ ʛʦʩʫʜʘʨʩʪʚʝ. ʆʯʝʚʠʜʥʦʝ ʧʨʦʪʠʚʦʨʝʯʠʝ ʤʝʞʜʫ 

ʵʪʠʤʠ ʜʚʫʤʷ ʧʦʟʠʮʠʷʤʠ ʙʳʣʦ ʨʘʟʲʷʩʥʝʥʦ ʚ ʫʪʚʝʨʞʜʝʥʠʠ, ʩʜʝʣʘʥʥʦʤ ʚ ʜʝʣʝ British Columbia 

Electric Railway Company Limited v. King217: Ăɿʘʢʦʥʦʜʘʪʝʣʴ, ʧʨʠʥʠʤʘʶʱʠʡ ʟʘʢʦʥ, ʠʤʝʶʱʠʡ 

ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʜʝʡʩʪʚʠʝ, ʤʦʞʝʪ ʦʙʥʘʨʫʞʠʪʴ, ʯʪʦ ʪʦ, ʯʪʦ ʦʥ ʧʨʠʥʷʣ, ʥʝʚʦʟʤʦʞʥʦ 

                                                 
212 Exparte Blain In Re Sawers; Agassi v. Robinson (Inspector of Taxes); Clark (Inspector of Taxes) v. Oceanic 

Contractors Inc. 

 

213 Murray v. Federal Commissioner of Taxation 29. C.L.R. 1929. P. 134; Rutsel Silvestre J. Martha. The 

Jurisdiction to Tax in International Law: Theory and Practice of Legislative Fiscal Jurisdiction. Deventer ï Boston, 

1989. ʈ. 160. 

 

214 Caltex (India) Ltd. V. Commissioner of Income Tax, High Court of Judicature, Bombay, 1951, Bombay Law 

Reporter; Rutsel Silvestre J. Martha. The Jurisdiction to Tax in International Law: Theory and Practice of Legislative 

Fiscal Jurisdiction. Deventer ï Boston, 1989. ʈ. 160. 

 

215 OECD Model Tax Convention on Income and on Capital: Condensed Version. Paris, OECD Publishing, 2014. 

Commentary to art. 10. § 34. P. 197. URL: dx.doi.org/10.1787/mtc_cond-2014-en. 

 

216 Electronics Corporation of India Ltd. v. CIT (1990) 183 ITR. URL: www.indiankanoon.org/doc/56146. 

 

217 British Columbia Electric Railway Company Limited v. King (1946) 2 AC 527. 
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ʧʨʠʤʝʥʠʪʴ ʥʘʧʨʷʤʫʶ, ʥʦ ʘʢʪ ʥʝ ʷʚʣʷʝʪʩʷ ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʳʤ ʧʦ ʵʪʦʤʫ ʦʩʥʦʚʘʥʠʶ, ʠ ʩʫʜʳ 

ʵʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʜʦʣʞʥʳ ʧʨʠʤʝʥʷʪʴ ʟʘʢʦʥ ʚ ʨʘʤʢʘʭ ʤʝʭʘʥʠʟʤʦʚ, ʜʦʩʪʫʧʥʳʭ ʠʤñ. ɼʨʫʛʠʤʠ 

ʩʣʦʚʘʤʠ, ʝʩʣʠ ʟʘʢʦʥ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʤʝʥʝʥ ʚ ʜʨʫʛʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʦʥ ʤʦʞʝʪ, ʪʝʤ ʥʝ ʤʝʥʝʝ, 

ʙʳʪʴ ʧʨʠʤʝʥʝʥ ʩʫʜʘʤʠ ʧʨʠʥʷʚʰʝʛʦ ʟʘʢʦʥ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʪʦʡ ʩʪʝʧʝʥʠ, ʚ ʢʦʪʦʨʦʡ ʵʪʦ 

ʜʦʧʫʩʪʠʤʦ ʚ ʨʘʤʢʘʭ ʜʦʩʪʫʧʥʳʭ ʠʤ ʤʝʭʘʥʠʟʤʦʚ. ʆʥʠ ʥʝ ʙʫʜʫʪ ʩʯʠʪʘʪʴʩʷ ʵʪʠʤʠ ʩʫʜʘʤʠ 

ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʳʤʠ ʧʦ ʧʨʠʯʠʥʝ ʩʚʦʝʡ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. ʆʜʥʘʢʦ ʚʦʧʨʦʩ ʟʘʢʣʶʯʘʝʪʩʷ ʚ 

ʪʦʤ, ʥʝʦʙʭʦʜʠʤ ʣʠ ʥʝʢʩʫʩ ʩ ʯʝʤ-ʣʠʙʦ ʚ ʀʥʜʠʠ. ʅʘʤ ʢʘʞʝʪʩʷ, ʯʪʦ ʚ ʦʪʩʫʪʩʪʚʠʝ ʪʘʢʦʛʦ ʥʝʢʩʫʩʘ 

ʫ ʧʘʨʣʘʤʝʥʪʘ ʥʝʪ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʡ ʢʦʤʧʝʪʝʥʮʠʠ. ʄʳ ʦʪʤʝʯʘʝʤ, ʯʪʦ ʩʦʛʣʘʩʥʦ ʩʪ. 245(1) 

ʧʘʨʣʘʤʝʥʪʫ ʧʨʝʜʦʩʪʘʚʣʝʥʳ ʧʦʣʥʦʤʦʯʠʷ ʚʚʦʜʠʪʴ ʟʘʢʦʥʳ ʚʦ ʚʩʝʡ ʀʥʜʠʠ ʠʣʠ ʚ ʯʘʩʪʠ 

ʪʝʨʨʠʪʦʨʠʠ ʀʥʜʠʠ. ʇʦʙʫʞʜʝʥʠʝ ʢ ʟʘʢʦʥʫ ʜʦʣʞʥʦ ʙʳʪʴ ʥʘʡʜʝʥʦ ʚ ʩʘʤʦʡ ʀʥʜʠʠ. ɿʘʢʦʥ ʤʦʞʝʪ 

ʠʤʝʪʴ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʜʝʡʩʪʚʠʝ, ʯʪʦʙʳ ʚʦʟʜʝʡʩʪʚʦʚʘʪʴ ʥʘ ʦʙʲʝʢʪ, ʠ ʵʪʦʪ ʦʙʲʝʢʪ ʜʦʣʞʝʥ 

ʠʤʝʪʴ ʦʪʥʦʰʝʥʠʝ ʢ ʯʝʤʫ-ʪʦ ʚ ʀʥʜʠʠ. ʅʝʤʳʩʣʠʤʦ, ʯʪʦʙʳ ʧʘʨʣʘʤʝʥʪ ʚ ʀʥʜʠʠ ʧʨʠʥʷʣ ʟʘʢʦʥ, 

ʥʝ ʠʤʝʶʱʠʡ ʦʪʥʦʰʝʥʠʷ ʢ ʯʝʤʫ-ʣʠʙʦ ʚ ʀʥʜʠʠ. ɽʜʠʥʩʪʚʝʥʥʳʡ ʦʩʪʘʚʰʠʡʩʷ ʚʦʧʨʦʩ ï 

ʥʘʩʢʦʣʴʢʦ ʩʦʜʝʨʞʘʥʠʝ ʪʝʨʤʠʥʦʚ ʦʩʧʘʨʠʚʘʝʤʦʛʦ ʧʦʣʦʞʝʥʠʷ ʫʢʘʟʳʚʘʝʪ ʥʘ ʥʝʢʩʫʩéè 

ɺ ʧʨʦʮʠʪʠʨʦʚʘʥʥʦʤ ʚʳʰʝ ʧʦʩʪʘʥʦʚʣʝʥʠʠ ʩʫʜʘ ʚʦʧʨʦʩ ʦ ʧʨʘʚʝ ʧʘʨʣʘʤʝʥʪʘ ʥʘ ʧʨʠʥʷʪʠʝ 

ʟʘʢʦʥʦʚ ʧʨʠ ʦʪʩʫʪʩʪʚʠʠ ʥʝʢʩʫʩʘ ʢ ʀʥʜʠʠ ʥʝ ʙʳʣ ʨʘʩʩʤʦʪʨʝʥ, ʧʦʩʢʦʣʴʢʫ ʠʩʪʝʮ ʦʪʢʘʟʘʣʩʷ ʦʪ 

ʠʩʢʘ. ʆʜʥʘʢʦ ʵʪʦʪ ʚʦʧʨʦʩ ʨʘʩʩʤʦʪʨʝʣʘ ʂʦʥʩʪʠʪʫʮʠʦʥʥʘʷ ʧʘʥʝʣʴ (Constitution Bench) 

ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʀʥʜʠʠ ʧʦ ʥʘʩʪʦʷʥʠʶ ʛʝʥʝʨʘʣʴʥʦʛʦ ʘʪʪʦʨʥʝʷ (Attorney General of India) ʚ 

ʜʨʫʛʦʤ ʜʝʣʝ, GVK Inds. Ltd. & Anr. v. The Income Tax Officer & Anr218. ɺ ʵʪʦʤ ʜʝʣʝ ʩʫʜ, 

ʧʨʦʜʦʣʞʘʷ ʣʦʛʠʢʫ ʠʟʣʦʞʝʥʠʷ ʧʨʝʜʝʣʦʚ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʭ ʧʦʣʥʦʤʦʯʠʡ, ʨʘʥʝʝ ʦʪʤʝʯʝʥʥʳʭ ʚ 

Corporation of India v. CIT, ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʇʘʨʣʘʤʝʥʪʫ ʧʦ ʂʦʥʩʪʠʪʫʮʠʠ ʨʘʟʨʝʰʝʥʦ ʚʚʦʜʠʪʴ 

ʟʘʢʦʥʳ, ʠʤʝʶʱʠʝ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʜʝʡʩʪʚʠʝ, ʥʦ ʪʦʣʴʢʦ ʚ ʩʣʫʯʘʷʭ ʨʝʘʣʴʥʦʡ ʠʣʠ 

ʦʞʠʜʘʝʤʦʡ ʩʚʷʟʠ ʩ ʀʥʜʠʝʡ, ʧʨʠʯʝʤ ʦʥʘ ʥʝ ʜʦʣʞʥʘ ʙʳʪʴ çʠʣʣʶʟʦʨʥʦʡ ʠʣʠ ʬʘʥʪʘʩʪʠʯʝʩʢʦʡè. 

ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʪʘʢʞʝ ʦʪʤʝʪʠʣ, ʯʪʦ ʝʩʣʠ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʳʡ ʘʩʧʝʢʪ ʠʣʠ ʧʨʠʯʠʥʘ ʟʘʢʦʥʘ ʥʝ 

ʠʤʝʶʪ ʚʦʟʜʝʡʩʪʚʠʷ ʥʘ ʀʥʜʠʶ ʠʣʠ ʥʝʢʩʫʩʘ ʩ ʥʝʡ, ʪʦ ʪʘʢʦʡ ʟʘʢʦʥ ʙʫʜʝʪ ʩʯʠʪʘʪʴʩʷ ʚʥʝ 

ʧʦʣʥʦʤʦʯʠʡ (ultra vires) ʢʘʢ ʦʪʥʦʩʷʱʠʡʩʷ ʢ ʠʥʦʩʪʨʘʥʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʘ ʥʝ ʢ ʪʝʨʨʠʪʦʨʠʠ 

ʀʥʜʠʠ ʠ ʧʦʪʦʤʫ ʥʝ ʠʤʝʶʱʠʤ ʶʨʠʜʠʯʝʩʢʦʡ ʩʠʣʳ. ʅʘ ʦʩʥʦʚʘʥʠʠ ʘʥʘʣʦʛʠʯʥʦʡ ʘʨʛʫʤʝʥʪʘʮʠʠ 

ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʀʥʜʠʠ ʚ ʜʝʣʝ Vodafone International Holdings B.V. v. Union of India 219 ʪʘʢʞʝ 

ʦʪʤʝʥʠʣ ʪʨʝʙʦʚʘʥʠʝ ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʦʚ ʦʙ ʫʧʣʘʪʝ ʥʘʣʦʛʘ ʩ ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ, 

ʧʨʝʜʲʷʚʣʝʥʥʦʝ ʢʦʤʧʘʥʠʠ Vodafone International Holdings B.V., ʢʦʪʦʨʘʷ ʢʦʩʚʝʥʥʦ, ʧʨʠʦʙʨʝʪʷ 

ʘʢʮʠʠ ʢʘʡʤʘʥʩʢʦʡ ʢʦʤʧʘʥʠʠ CGP Ltd., ʧʦʣʫʯʠʣʘ ʪʝʤ ʩʘʤʳʤ ʢʦʥʪʨʦʣʠʨʫʶʱʝʝ ʫʯʘʩʪʠʝ ʚ 

ʠʥʜʠʡʩʢʦʤ ʪʝʣʝʢʦʤʤʫʥʠʢʘʮʠʦʥʥʦʤ ʦʧʝʨʘʪʦʨʝ Hutchison Essar. ʉʫʜ ʠʩʭʦʜʠʣ ʠʟ ʪʦʛʦ, ʯʪʦ ʩʪ. 

195 ɿʘʢʦʥʘ ʦ ʧʦʜʦʭʦʜʥʦʤ ʥʘʣʦʛʝ ʀʥʜʠʠ ʥʝ ʠʤʝʝʪ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʜʝʡʩʪʚʠʷ, ʘ ʩʘʤʘ 

ʩʜʝʣʢʘ ʧʦ ʧʦʢʫʧʢʝ ʘʢʮʠʠ ʟʘ ʧʨʝʜʝʣʘʤʠ ʀʥʜʠʠ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʝʜʠʥʦʝ ʮʝʣʦʝ ʠ ʥʝ ʤʦʞʝʪ 

ʙʳʪʴ ʨʘʟʜʝʣʝʥʘ ʥʘ ʯʘʩʪʠ, ʢʘʞʜʘʷ ʠʟ ʢʦʪʦʨʳʭ, ʚʟʷʪʘʷ ʦʪʜʝʣʴʥʦ, ʤʦʛʣʘ ʙʳ ʠʤʝʪʴ ʩʚʷʟʴ ʩ 

ʪʝʨʨʠʪʦʨʠʝʡ ʀʥʜʠʠ. 

 

2.8. ʂʦʥʮʝʧʮʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 
 

ʅʘʧʦʤʥʠʤ: ʯʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ ʥʘʣʦʛʦʚʫʶ ʦʙʷʟʘʥʥʦʩʪʴ ʣʠʮʘ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ 

ʛʦʩʫʜʘʨʩʪʚʫ (ʢʦʪʦʨʘʷ ʙʘʟʠʨʫʝʪʩʷ ʥʘ ʧʨʠʥʮʠʧʝ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ), ʚʥʘʯʘʣʝ 

ʥʝʦʙʭʦʜʠʤʦ ʢʦʨʨʝʢʪʥʦ ʫʩʪʘʥʦʚʠʪʴ ʩʘʤʦ ʣʠʮʦ, ʧʦʜʣʝʞʘʱʝʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ. ɿʘʪʝʤ ï 

ʚʳʷʩʥʠʪʴ, ʥʘʩʢʦʣʴʢʦ ʩʠʣʴʥʘ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʧʨʠʚʷʟʘʥʥʦʩʪʴ ʣʠʮʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ (ʜʣʷ 

ʦʙʦʩʥʦʚʘʥʠʷ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʣʠʮʘ). ʇʦʞʘʣʫʡ, ʦʩʥʦʚʥʘʷ ʬʦʨʤʘ ʠʣʠ 

ʬʘʢʪʦʨ ʪʘʢʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʩʦʚʨʝʤʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤ ï ʵʪʦ ʢʨʠʪʝʨʠʡ 

ʨʝʟʠʜʝʥʪʩʪʚʘ. 

                                                 
218 GVK Inds. Ltd. & Anr v. The Income Tax Officer & Anr (Civil Appeal No. 7796 of 1997 of the Constitution 

Bench of the Supreme Court of India (2011). URL: www.indiankanoon.org/doc/1608984. 

 

219 Vodafone International Holdings B.V. v. Union of India (2012). URL: indiankanoon.org/doc/115852355. 
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ʅʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ, ʚʥʝ ʩʦʤʥʝʥʠʷ, ʮʝʥʪʨʘʣʴʥʘʷ ʢʦʥʮʝʧʮʠʷ ʚʩʝʡ ʩʦʚʨʝʤʝʥʥʦʡ 

ʪʝʦʨʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʇʨʝʞʜʝ ʚʩʝʛʦ ʪʝʨʤʠʥ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ 

ʥʘʮʠʦʥʘʣʴʥʦʤ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʦʧʨʝʜʝʣʷʝʪ ʧʨʠʟʥʘʢʠ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʩʫʙʲʝʢʪʘ ʢ 

ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʝ ʛʦʩʫʜʘʨʩʪʚʘ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʦʙʱʝʤʠʨʦʚʦʡ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ 

ʩʫʙʲʝʢʪʘ. 

ʇʦʣʦʞʝʥʠʷ ʥʘʮʠʦʥʘʣʴʥʳʭ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤ, ʢʘʩʘʶʱʠʝʩʷ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ 

ʧʨʠʚʷʟʢʠ, ʢʨʘʡʥʝ ʚʘʞʥʳ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ. ʂ ʵʪʠʤ ʧʦʣʦʞʝʥʠʷʤ ʚ ʧʝʨʚʫʶ 

ʦʯʝʨʝʜʴ ʦʪʥʦʩʷʪʩʷ ʧʨʠʥʮʠʧʳ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ ʣʠʮ, ʥʘʭʦʜʷʱʠʭʩʷ ʚ 

ʧʨʝʜʝʣʘʭ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʛʦʩʫʜʘʨʩʪʚʘ. ʅʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ ʣʠʮʘ ʧʦ 

ʥʘʮʠʦʥʘʣʴʥʦʤʫ ʧʨʘʚʫ ʚʦʟʥʠʢʘʝʪ, ʢʘʢ ʙʳʣʦ ʩʢʘʟʘʥʦ ʨʘʥʝʝ, ʚ ʩʠʣʫ ʧʝʨʩʦʥʘʣʴʥʦʡ ʣʠʙʦ 

ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ. ʅʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ, ʚʦʟʥʠʢʘʶʱʘʷ ʚ ʩʠʣʫ ʧʝʨʩʦʥʘʣʴʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ, ʥʘʟʳʚʘʝʪʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʩʪʚʦʤ (tax residence). ɽʩʣʠ 

ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ ʥʝʪ, ʥʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ, ʪʝʤ ʥʝ ʤʝʥʝʝ, ʤʦʞʝʪ ʪʘʢʞʝ ʚʦʟʥʠʢʘʪʴ ʧʦ 

ʧʨʠʯʠʥʝ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠʥʪʝʨʝʩʦʚ ʩʫʙʲʝʢʪʘ, ʩʚʷʟʘʥʥʳʭ ʩ ʪʝʨʨʠʪʦʨʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ, ʣʠʙʦ 

ʧʝʨʩʦʥʘʣʴʥʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ. ʊʘʢʘʷ ʥʘʣʦʛʦʚʘʷ ʦʙʷʟʘʥʥʦʩʪʴ 

ʥʘʟʳʚʘʝʪʩʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʫ ʠʩʪʦʯʥʠʢʘ. ʇʝʨʩʦʥʘʣʴʥʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ ʦʙʳʯʥʦ 

ʦʟʥʘʯʘʝʪ ʪʘʢ ʥʘʟʳʚʘʝʤʫʶ ʥʝʦʛʨʘʥʠʯʝʥʥʫʶ ʥʘʣʦʛʦʚʫʶ ʦʙʷʟʘʥʥʦʩʪʴ (unlimited or world-wide 

tax liability), ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʥʘʣʦʛʦʚʘʷ ʧʨʠʚʷʟʢʘ ʩʦʟʜʘʝʪ ʦʛʨʘʥʠʯʝʥʥʫʶ 

ʥʘʣʦʛʦʚʫʶ ʦʙʷʟʘʥʥʦʩʪʴ (limited tax liability), ʪ. ʝ. ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʧʦʜʣʝʞʘʪ ʪʦʣʴʢʦ ʜʦʭʦʜʳ 

ʠ ʠʤʫʱʝʩʪʚʦ, ʧʨʦʠʩʭʦʜʷʱʠʝ ʩ ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʠʣʠ ʥʘʭʦʜʷʱʠʝʩʷ ʥʘ ʥʝʡ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʢʘʪʝʛʦʨʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʧʨʘʚʦʚʦʤ ʨʝʛʫʣʠʨʦʚʘʥʠʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʩʚʷʟʘʥʘ ʩ ʦʧʨʝʜʝʣʝʥʠʝʤ ʩʫʙʲʝʢʪʥʦʛʦ ʩʦʩʪʘʚʘ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʠ ʠʭ ʩʪʘʪʫʩʘ ʧʦ ʦʩʥʦʚʘʥʠʶ 

ʥʘʣʠʯʠʷ (ʦʪʩʫʪʩʪʚʠʷ) ʫ ʥʠʭ ʦʪʥʦʰʝʥʠʡ ʩ ʦʜʥʦʡ ʠʣʠ ʥʝʩʢʦʣʴʢʠʤʠ ʥʘʣʦʛʦʚʳʤʠ 

ʶʨʠʩʜʠʢʮʠʷʤʠ. ʇʦ ʤʥʝʥʠʶ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚʘ, ʩʦʜʝʨʞʘʥʠʝ ʠ ʟʥʘʯʝʥʠʝ ʢʘʪʝʛʦʨʠʠ 

çʨʝʟʠʜʝʥʪʩʪʚʦè ʠ ʝʝ ʤʝʩʪʦ ʚ ʧʨʘʚʦʚʦʤ ʨʝʛʫʣʠʨʦʚʘʥʠʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʨʦʜʦʣʞʘʶʪ 

ʵʚʦʣʶʮʠʦʥʠʨʦʚʘʪʴ ʚʤʝʩʪʝ ʩ ʠʩʪʦʨʠʝʡ ʨʘʟʚʠʪʠʷ ʥʘʣʦʛʦʚʳʭ ʤʝʭʘʥʠʟʤʦʚ. ɼʘʥʥʘʷ ʢʘʪʝʛʦʨʠʷ 

ʚʳʩʪʫʧʘʝʪ ʢʘʢ ʦʙʱʘʷ ʤʝʪʦʜʦʣʦʛʠʯʝʩʢʘʷ ʧʣʘʪʬʦʨʤʘ ʜʣʷ ʬʦʨʤʘʣʠʟʘʮʠʠ ʦʪʥʦʰʝʥʠʡ ʩʫʙʲʝʢʪʦʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩ ʥʘʣʦʛʦʚʳʤʠ ʶʨʠʩʜʠʢʮʠʷʤʠ ʠ ʚʳʨʘʞʘʝʪʩʷ ʚ ʚʳʜʝʣʝʥʠʠ 

ʩʧʝʮʠʘʣʴʥʳʭ ʢʘʪʝʛʦʨʠʡ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ (ʨʝʟʠʜʝʥʪʦʚ, ʥʝʨʝʟʠʜʝʥʪʦʚ, ʜʦʤʠʮʠʣʠʨʦʚʘʥʥʳʭ 

ʣʠʮ ʠ ʪ. ʜ.)220. ʂʘʪʝʛʦʨʠʷ çʨʝʟʠʜʝʥʪʩʪʚʦè ʤʦʞʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʚ ʫʟʢʦʤ ʟʥʘʯʝʥʠʠ, 

ʙʫʢʚʘʣʴʥʦʤ, ʪ. ʝ. ʢʘʢ ʫʩʪʦʡʯʠʚʳʝ ʦʪʥʦʰʝʥʠʷ ʣʠʮʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ (ʝʛʦ ʥʘʣʦʛʦʚʦʡ 

ʪʝʨʨʠʪʦʨʠʝʡ), ʧʦʟʚʦʣʷʶʱʠʝ ʩʯʠʪʘʪʴ ʣʠʮʦ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʛʦʩʫʜʘʨʩʪʚʘ. ɺ ʰʠʨʦʢʦʤ 

ʟʥʘʯʝʥʠʠ ʢʘʪʝʛʦʨʠʷ ʚʳʩʪʫʧʘʝʪ ʢʘʢ ʧʨʘʚʦʚʦʡ ʤʝʭʘʥʠʟʤ, ʚʢʣʶʯʘʶʱʠʡ ʩʠʩʪʝʤʫ ʢʨʠʪʝʨʠʝʚ, 

ʢʦʪʦʨʳʝ ʧʨʠʤʝʥʷʶʪʩʷ ʚ ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʧʦʨʷʜʢʝ ʠ ʢʦʪʦʨʳʝ ʧʨʠʟʚʘʥʳ ʦʙʝʩʧʝʯʠʪʴ ʣʝʛʘʣʴʥʳʝ ʠ 

ʣʝʛʠʪʠʤʥʳʝ ʧʨʘʚʠʣʘ ʦʧʨʝʜʝʣʝʥʠʷ ʩʚʷʟʝʡ ʣʠʮʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʊʘʢʠʝ ʩʚʷʟʠ (ʧʦʣʠʪʠʯʝʩʢʠʝ, 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ, ʶʨʠʜʠʯʝʩʢʠʝ, ʩʦʮʠʘʣʴʥʳʝ) ʩʯʠʪʘʶʪʩʷ ʦʩʥʦʚʘʥʠʝʤ ʜʣʷ ʧʨʠʟʥʘʥʠʷ ʣʠʮʘ 

ʨʝʟʠʜʝʥʪʦʤ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʚʦʟʣʦʞʝʥʠʷ ʥʘ ʥʝʛʦ ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ. 

ɺ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʩʪʝʧʝʥʠ ʠ ʭʘʨʘʢʪʝʨʘ ʪʘʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʢ 

ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʩʠʩʪʝʤʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʫʩʪʘʥʦʚʠʪʴ 

ʜʠʬʬʝʨʝʥʮʠʨʦʚʘʥʥʳʡ ʧʦʜʭʦʜ ʢ ʜʚʫʤ ʛʨʫʧʧʘʤ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ï ʨʝʟʠʜʝʥʪʘʤ ʠ 

ʥʝʨʝʟʠʜʝʥʪʘʤ. ʈʝʯʴ ʠʜʝʪ ʦ ʧʨʘʚʠʣʘʭ ʠ ʢʨʠʪʝʨʠʷʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʨʘʟʣʠʯʥʳʭ ʦʙʲʝʢʪʦʚ ʚ 

ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʠʭ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ. ʈʝʟʠʜʝʥʪ ʠ ʥʝʨʝʟʠʜʝʥʪ ʚʳʩʪʫʧʘʶʪ ʚ 

ʢʘʯʝʩʪʚʝ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʭ ʢʘʪʝʛʦʨʠʡ ʧʦʥʷʪʠʡʥʦʛʦ ʘʧʧʘʨʘʪʘ ʩʦʚʨʝʤʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʩʠʩʪʝʤʳ, ʘ ʧʨʘʚʠʣʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫʢʘʟʘʥʥʳʭ ʛʨʫʧʧ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʤʦʛʫʪ 

ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʢʘʢ ʦʩʥʦʚʘ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʠʥʩʪʠʪʫʪʦʚ ï ʩʧʝʮʠʘʣʴʥʳʭ ʨʝʞʠʤʦʚ 

ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ221. 

                                                 
220  ʐʘʭʤʘʤʝʪʴʝʚ ɸ. ɸ. ʈʝʞʠʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝʨʝʟʠʜʝʥʪʦʚ: ʧʨʘʚʦʚʘʷ ʦʩʥʦʚʘ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. ʄ.: 

ʖʨʣʠʪʠʥʬʦʨʤ, 2010. 

 

221 ʊʘʤ ʞʝ. 
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ɿʘʢʣʶʯʝʥʠʝ ʠ ʜʝʡʩʪʚʠʝ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʪʘʢʞʝ ʮʝʣʠʢʦʤ ʦʩʥʦʚʘʥʳ ʥʘ ʢʦʥʮʝʧʮʠʠ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʧʦʩʢʦʣʴʢʫ ʪʘʢʠʝ ʩʦʛʣʘʰʝʥʠʷ ʧʨʠʤʝʥʷʶʪʩʷ ʢ ʨʝʟʠʜʝʥʪʘʤ 

ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ, ʧʨʠ ʪʦʤ, ʯʪʦ ʦʧʨʝʜʝʣʷʝʪʩʷ ʜʘʥʥʦʝ ʧʦʥʷʪʠʝ ʧʦ ʟʘʢʦʥʘʤ 

ʢʘʞʜʦʛʦ ʠʟ ʥʠʭ. ʆʩʥʦʚʥʘʷ ʠʜʝʷ ʢʦʥʮʝʧʮʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ï ʥʘʣʦʛʦʚʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ 

ʩʫʙʲʝʢʪʘ ʢ ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʝ ʛʦʩʫʜʘʨʩʪʚʘ, ʝʩʣʠ ʩʫʙʲʝʢʪ ʠʤʝʝʪ ʩʠʣʴʥʳʝ ʧʝʨʩʦʥʘʣʴʥʳʝ ʠ 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ ʩ ʥʠʤ. ʇʦʩʢʦʣʴʢʫ ʣʠʮʦ ʤʦʞʝʪ ʠʤʝʪʴ ʪʘʢʠʝ ʩʚʷʟʠ ʙʦʣʝʝ ʯʝʤ ʩ ʦʜʥʠʤ 

ʛʦʩʫʜʘʨʩʪʚʦʤ, ʪʦ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʚʦʟʤʦʞʥʦ ʙʳʪʴ ʨʝʟʠʜʝʥʪʦʤ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. 

 

2.8.1. ʆʧʨʝʜʝʣʝʥʠʝ ʧʦʥʷʪʠʷ çʥʘʣʦʛʦʚʳʡ ʨʝʟʠʜʝʥʪè 
 

ɽʩʣʠ ʦʙʨʘʪʠʪʴʩʷ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʛʣʦʩʩʘʨʠʶ IBFD222, ʚ ʥʝʤ ʜʘʥʦ 

ʩʣʝʜʫʶʱʝʝ ʦʧʨʝʜʝʣʝʥʠʝ ʨʝʟʠʜʝʥʪʩʪʚʘ (ʧʝʨʝʚʦʜ ʘʚʪʦʨʘ): çʈʝʟʠʜʝʥʪʩʪʚʦ ʦʟʥʘʯʘʝʪ 

ʶʨʠʜʠʯʝʩʢʠʡ ʩʪʘʪʫʩ ʣʠʮʘ ʚ ʦʪʥʦʰʝʥʠʠ ʢʘʢʦʡ-ʣʠʙʦ ʦʪʜʝʣʴʥʦʡ ʩʪʨʘʥʳ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʦʙʦʩʥʦʚʘʥʠʷ ʧʨʠʤʝʥʝʥʠʷ ʢ ʜʘʥʥʦʤʫ ʣʠʮʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʦ ʦʙʱʝʤʠʨʦʚʦʤʫ ʜʦʭʦʜʫ. ɺ 

ʩʣʫʯʘʝ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʪʘʢʦʡ ʩʪʘʪʫʩ ʦʙʳʯʥʦ ʦʧʨʝʜʝʣʷʝʪʩʷ ʥʘ ʙʘʟʝ ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʚ 

ʦʩʦʙʝʥʥʦʩʪʠ ʵʪʦ ʢʘʩʘʝʪʩʷ ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʢ ʟʘʪʨʦʥʫʪʦʡ ʩʪʨʘʥʝ: ʢʦʣʠʯʝʩʪʚʦ 

ʜʥʝʡ, ʧʨʦʚʝʜʝʥʥʳʭ ʚ ʩʪʨʘʥʝ; ʧʝʨʩʦʥʘʣʴʥʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ ʩʦ ʩʪʨʘʥʦʡ ʠ ʪ. ʜ. ɺ ʩʣʫʯʘʝ 

ʠʥʳʭ ʣʠʮ ʩʫʱʝʩʪʚʫʝʪ ʜʚʘ ʦʙʱʝʧʨʠʥʷʪʳʭ ʧʦʜʭʦʜʘ: ʦʜʠʥ ʦʩʥʦʚʘʥ ʥʘ ʬʦʨʤʘʣʴʥʳʭ ʢʨʠʪʝʨʠʷʭ, 

ʪʘʢʠʭ ʢʘʢ ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠʣʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʨʝʛʠʩʪʨʘʮʠʠ, ʠ ʚʪʦʨʦʡ, ʩʦʜʝʨʞʘʪʝʣʴʥʳʡ 

ʢʨʠʪʝʨʠʡ, ʦʩʥʦʚʘʥ ʥʘ ʪʘʢʠʭ ʢʨʠʪʝʨʠʷʭ, ʢʘʢ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ, 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʛʦʣʦʚʥʦʛʦ ʦʬʠʩʘ ʠʣʠ ʦʩʥʦʚʥʦʛʦ ʤʝʩʪʘ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘ. 

ʄʥʦʛʠʝ ʩʪʨʘʥʳ ʧʨʠʤʝʥʷʶʪ ʦʙʘ ʢʨʠʪʝʨʠʷ ʦʜʥʦʚʨʝʤʝʥʥʦ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʙʫʜʝʪ 

ʨʝʟʠʜʝʥʪʦʤ, ʝʩʣʠ ʦʥʘ ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʘ ʣʠʙʦ ʵʬʬʝʢʪʠʚʥʦ ʫʧʨʘʚʣʷʝʪʩʷ ʚ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʡ 

ʩʪʨʘʥʝ. ʇʨʠʥʮʠʧ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠʩʧʦʣʴʟʫʝʤʳʡ ʚ ʩʦʛʣʘʰʝʥʠʷʭ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʙʘʟʠʨʫʝʪʩʷ ʥʘ ʥʘʮʠʦʥʘʣʴʥʦʡ ʢʦʥʮʝʧʮʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʘʞʜʦʛʦ ʠʟ 

ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ, ʢʘʢ ʤʠʥʠʤʫʤ ʚ ʪʦʡ ʯʘʩʪʠ, ʢʦʪʦʨʘʷ ʩʦʟʜʘʝʪ ʦʙʱʝʤʠʨʦʚʦʝ 

ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ (ʠʣʠ ʥʝʦʛʨʘʥʠʯʝʥʥʫʶ ʥʘʣʦʛʦʚʫʶ ʦʙʷʟʘʥʥʦʩʪʴ), ʠ ʦʩʥʦʚʘʥ ʥʘ ʪʘʢʠʭ 

ʢʨʠʪʝʨʠʷʭ, ʢʘʢ ʜʦʤʠʮʠʣʴ, ʨʝʟʠʜʝʥʪʩʪʚʦ, ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʪ. ʧ.è. 

ʗʚʣʷʝʪʩʷ ʣʠ ʣʠʮʦ ʨʝʟʠʜʝʥʪʦʤ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʠʣʠ ʥʝʪ, ʦʧʨʝʜʝʣʷʝʪ ʠʩʢʣʶʯʠʪʝʣʴʥʦ 

ʥʘʮʠʦʥʘʣʴʥʦʝ ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ. ʇʨʘʚʠʣʘ ʫʩʪʘʥʦʚʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʟʘʚʠʩʷʪ ʦʪ 

ʪʦʛʦ, ʧʨʠʤʝʥʠʤʳ ʦʥʠ ʢ ʬʠʟʠʯʝʩʢʠʤ ʠʣʠ ʞʝ ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʩʪʨʘʥ ʤʠʨʘ ʧʨʠʤʝʥʷʶʪ ʥʘʣʦʛʦʚʫʶ ʩʠʩʪʝʤʫ, ʚ ʢʦʪʦʨʦʡ ʢʦʤʙʠʥʠʨʫʶʪʩʷ 

ʧʨʠʥʮʠʧʳ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʠʩʪʦʯʥʠʢʘ. ɺ ʵʪʠʭ ʩʠʩʪʝʤʘʭ ʥʘʣʦʛʘʤʠ ʦʙʣʘʛʘʶʪʩʷ ʦʙʱʝʤʠʨʦʚʳʝ 

ʜʦʭʦʜʳ ʠ ʠʤʫʱʝʩʪʚʦ ʨʝʟʠʜʝʥʪʦʚ ʛʦʩʫʜʘʨʩʪʚʘ. ʏʪʦ ʢʘʩʘʝʪʩʷ ʥʝʨʝʟʠʜʝʥʪʦʚ, ʪʦ ʦʙʣʘʛʘʶʪʩʷ 

ʥʘʣʦʛʘʤʠ ʪʦʣʴʢʦ ʪʝ ʜʦʭʦʜʳ, ʢʦʪʦʨʳʝ ʧʨʦʠʩʭʦʜʷʪ ʩ ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʠ ʪʦ 

ʠʤʫʱʝʩʪʚʦ, ʢʦʪʦʨʦʝ ʪʘʤ ʥʘʭʦʜʠʪʩʷ. 

ʅʝʢʦʪʦʨʳʝ ʛʦʩʫʜʘʨʩʪʚʘ ʧʨʠʤʝʥʷʶʪ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ223. ɺ 

ʪʘʢʠʭ ʩʠʩʪʝʤʘʭ ʨʝʟʠʜʝʥʪʩʪʚʦ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʥʝ ʠʤʝʝʪ ʟʥʘʯʝʥʠʷ, ʥʘʣʦʛʘʤʠ ʦʙʣʘʛʘʶʪʩʷ 

ʜʦʭʦʜʳ ʠ ʠʤʫʱʝʩʪʚʦ ʣʶʙʳʭ ʣʠʮ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʘ ʜʦʭʦʜʳ ʠ ʠʤʫʱʝʩʪʚʦ ʠʟ 

ʟʘʨʫʙʝʞʥʳʭ ʠʩʪʦʯʥʠʢʦʚ ʦʩʚʦʙʦʞʜʝʥʳ ʦʪ ʥʘʣʦʛʘ. ɽʩʣʠ ʙʳ ʚʩʝ ʩʪʨʘʥʳ ʝʜʠʥʦʦʙʨʘʟʥʦ 

ʧʨʠʤʝʥʷʣʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʡ ʧʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʪʦ ʧʨʦʙʣʝʤʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝ ʚʦʟʥʠʢʣʘ ʙʳ. ʂ ʩʣʦʚʫ, ʧʦʥʷʪʠʝ çʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴè ʚ ʩʪʨʦʛʦʤ 

ʟʥʘʯʝʥʠʠ ʩʣʦʚʘ ʥʝ ʩʠʥʦʥʠʤʠʯʥʦ ʠʩʪʦʯʥʠʢʫ. ʊʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ ʧʦʜʨʘʟʫʤʝʚʘʝʪ 

ʛʝʦʛʨʘʬʠʯʝʩʢʫʶ ʩʚʷʟʴ, ʢʦʪʦʨʘʷ ʤʦʞʝʪ ʙʳʪʴ ʦʩʥʦʚʘʥʘ ʣʠʙʦ ʥʘ ʦʙʲʝʢʪʠʚʥʦʤ ʢʨʠʪʝʨʠʠ ï 

                                                 
222 IBFD International Tax Glossary, 6th ed. Amsterdam: IBFD, 2009. P. 358. 

 

223 ɺ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʘʷ ʩʠʩʪʝʤʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʢʣʘʩʩʠʯʝʩʢʦʡ ʬʦʨʤʝ ʧʨʠʩʫʪʩʪʚʫʝʪ ʚ 

ɻʦʥʢʦʥʛʝ, ʄʘʣʘʡʟʠʠ, ʉʠʥʛʘʧʫʨʝ. ɺ ʩʤʝʰʘʥʥʦʡ ʬʦʨʤʝ ʦʥʘ ʧʨʠʤʝʥʷʝʪʩʷ ʚ ʈʝʩʧʫʙʣʠʢʝ ʄʘʣʴʪʘ, ɻʠʙʨʘʣʪʘʨʝ, ʨʷʜʝ 

ʩʪʨʘʥ ʃʘʪʠʥʩʢʦʡ ɸʤʝʨʠʢʠ (The 2012 worldwide corporate tax guide. Ernst & Young, 2012. URL: 

www.ey.com/Publication/vwLUAssets/Worldwide_corporate_tax_guide_2012/$FILE/WCTG_2012_Worldwide_Corp

orate_Tax_Guide.pdf). 
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ʠʩʪʦʯʥʠʢʝ (ʜʦʭʦʜ, ʜʝʷʪʝʣʴʥʦʩʪʴ ʠʣʠ ʠʤʫʱʝʩʪʚʦ) ʥʘ ʪʝʨʨʠʪʦʨʠʠ, ʣʠʙʦ ʥʘ ʩʚʷʟʠ ʩʫʙʲʝʢʪʘ ʩ 

ʪʝʨʨʠʪʦʨʠʝʡ (ʨʝʟʠʜʝʥʪ, ʜʦʤʠʮʠʣʴ, ʥʘʮʠʦʥʘʣʴʥʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ). 

 

2.8.2. ʅʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ 
 

ʃʶʙʦʝ ʛʦʩʫʜʘʨʩʪʚʦ, ʩʣʝʜʫʶʱʝʝ ʧʦʣʠʪʠʢʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʜʦʣʞʥʦ ʫʩʪʘʥʦʚʠʪʴ 

ʢʨʠʪʝʨʠʠ ʧʝʨʩʦʥʘʣʴʥʦʡ ʠʣʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʢ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʚʦ ʚʥʫʪʨʝʥʥʝʤ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ. ʆʙʳʯʥʦ ʨʝʟʠʜʝʥʪʩʪʚʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ 

ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ ʚ ʩʪʨʘʥʝ ʚ ʦʪʥʦʰʝʥʠʠ ʚʩʝʛʦ ʩʚʦʝʛʦ ʦʙʱʝʤʠʨʦʚʦʛʦ 

ʜʦʭʦʜʘ (world-wide income), ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʪʦʛʦ, ʚʦʟʥʠʢʘʝʪ ʦʥ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʚ ʩʪʨʘʥʝ ʠʣʠ ʚʥʝ 

ʝʝ ʧʨʝʜʝʣʦʚ. ɼʣʷ ʩʨʘʚʥʝʥʠʷ: ʛʦʩʫʜʘʨʩʪʚʘ, ʧʨʠʜʝʨʞʠʚʘʶʱʠʝʩʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʧʨʠʥʮʠʧʘ, 

ʦʙʣʘʛʘʶʪ ʥʘʣʦʛʦʤ ʪʦʣʴʢʦ ʜʦʭʦʜ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʚ ʧʨʝʜʝʣʘʭ ʩʪʨʘʥʳ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, 

ʧʨʦʞʠʚʘʝʪ ʣʠ ʣʠʮʦ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚ ʆʕʉʈ ʧʨʠ ʧʨʦʚʝʨʢʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ 

ʦʨʠʝʥʪʠʨʫʶʪʩʷ ʥʘ ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝ ʣʠʮʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʢʘʢ ʥʘ ʦʩʥʦʚʥʦʡ 

ʢʨʠʪʝʨʠʡ. ʆʜʥʦʚʨʝʤʝʥʥʦ ʫʯʠʪʳʚʘʶʪʩʷ ʠ ʜʨʫʛʠʝ ʬʘʢʪʦʨʳ: ʧʨʦʞʠʚʘʥʠʝ ʩʝʤʴʠ, ʩʦʮʠʘʣʴʥʳʝ 

ʩʚʷʟʠ, ʠʟʚʣʝʯʝʥʠʝ ʜʦʭʦʜʘ, ʙʘʥʢʦʚʩʢʠʝ ʩʯʝʪʘ, ʛʨʘʞʜʘʥʩʪʚʦ, ʜʦʤʠʮʠʣʴ, ʧʨʘʚʦ ʥʘ ʚʨʝʤʝʥʥʦʝ 

ʧʨʝʙʳʚʘʥʠʝ (ʚʠʟʘ ʠʣʠ ʚʠʜ ʥʘ ʞʠʪʝʣʴʩʪʚʦ), ʧʨʦʜʦʣʞʠʪʝʣʴʥʦʩʪʴ ʧʨʝʙʳʚʘʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʩʪʨʘʥʳ. ɺ ʵʪʦʤ ʦʪʥʦʰʝʥʠʠ ʩʘʤʳʡ ʠʟʚʝʩʪʥʳʡ ʠ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʳʡ ʪʝʩʪ ï ʵʪʦ çʧʨʘʚʠʣʦ 183 

ʜʥʝʡè, ʧʨʠʤʝʥʷʝʤʦʝ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʩʪʨʘʥ ʚ ʢʘʯʝʩʪʚʝ ʙʘʟʦʚʦʛʦ ʪʝʩʪʘ, ʚ ʪʦʤ ʯʠʩʣʝ ʠ ʚ ʈʦʩʩʠʠ. 

ʂʨʦʤʝ ʪʦʛʦ, ʩʫʱʝʩʪʚʫʝʪ ʠ ʪʘʢ ʥʘʟʳʚʘʝʤʦʝ çʧʨʘʚʠʣʦ ʚʩʝʭ ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚè 

(facts-and-circumstances test), ʧʦ ʢʦʪʦʨʦʤʫ ʘʥʘʣʠʟʠʨʫʶʪʩʷ ʚʩʝ ʣʠʯʥʳʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʠ ʩʚʷʟʠ 

ʣʠʮʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠ ʚ ʠʪʦʛʝ ʧʨʠʥʠʤʘʝʪʩʷ ʨʝʰʝʥʠʝ ʦ ʪʦʤ, ʠʤʝʶʪʩʷ ʣʠ ʩʫʱʝʩʪʚʝʥʥʳʝ ʩʚʷʟʠ 

ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ. 

ʇʨʘʚʠʣʘ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʚʦʟʥʠʢʣʠ ʥʝʩʢʦʣʴʢʦ ʚʝʢʦʚ ʥʘʟʘʜ. 

ʊʘʢ, ʚ ɸʥʛʣʠʠ ʜʦ XIV ʚ. ʩʫʱʝʩʪʚʦʚʘʣ ʪʝʨʤʠʥ çʤʝʩʪʥʳʡ ʞʠʪʝʣʴè (inhabitant), 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʡ ʩʦʚʨʝʤʝʥʥʦʤʫ ʧʦʥʷʪʠʶ ʨʝʟʠʜʝʥʪʘ, ʦʜʥʘʢʦ ʩʘʤ ʪʝʨʤʠʥ çʨʝʟʠʜʝʥʪè 

(resident) ʧʦʷʚʠʣʩʷ ʣʠʰʴ ʚ 1379 ʛ.224 ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʜʘʥʥʳʝ ʧʨʘʚʠʣʘ ʚʦʟʥʠʢʣʠ ʟʘʜʦʣʛʦ ʜʦ 

ʧʦʷʚʣʝʥʠʷ ʧʝʨʚʳʭ ʢʦʨʧʦʨʘʮʠʡ. 

ʇʦ ʤʝʨʝ ʠʥʪʝʥʩʠʬʠʢʘʮʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʨʘʟʚʠʪʠʷ 

ʤʝʭʘʥʠʟʤʘ ʝʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫʩʣʦʞʥʷʣʠʩʴ ʠ ʦʩʥʦʚʘʥʠʷ ʧʨʠʟʥʘʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ʇʨʦʬʝʩʩʦʨ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ ʧʠʰʝʪ, ʯʪʦ çʥʝʧʦʩʨʝʜʩʪʚʝʥʥʘʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʘʷ ʬʠʟʠʯʝʩʢʘʷ 

ʠʣʠ ʶʨʠʜʠʯʝʩʢʘʷ Ăʟʘʚʠʩʠʤʦʩʪʴñ ʩʫʙʲʝʢʪʘ ʩʪʘʣʘ ʜʦʧʦʣʥʷʪʴʩʷ ʨʘʩʰʠʨʝʥʥʦʡ, ʦʩʥʦʚʘʥʥʦʡ ʥʘ 

ʣʠʯʥʳʭ ʩʚʷʟʷʭ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʩ ʜʘʥʥʦʡ ʩʪʨʘʥʦʡè225. ɹʦʣʝʝ ʟʥʘʯʠʤʳʤʠ ʩʪʘʥʦʚʷʪʩʷ ʥʝ 

ʬʦʨʤʘʣʴʥʳʝ ʢʦʥʩʪʨʫʢʮʠʠ, ʘ ʶʨʠʜʠʯʝʩʢʠʝ ʬʠʢʮʠʠ. ʂʘʢ ʦʪʤʝʪʠʣ ʬʨʘʥʮʫʟʩʢʠʡ ʠʩʩʣʝʜʦʚʘʪʝʣʴ 

ʂ. ʈʦʟʴʝ, çʩʚʷʟʴ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʩʪʘʥʦʚʠʪʩʷ ʚʝʩʴʤʘ ʜʝʣʠʢʘʪʥʦʡ ʧʨʦʙʣʝʤʦʡ, ʢʦʛʜʘ 

ʢʘʧʠʪʘʣʳ ʠ ʣʠʮʘ ʧʝʨʝʩʪʘʶʪ ʙʳʪʴ ʩʚʷʟʘʥʥʳʤʠ ʩ ʟʝʤʣʝʡ, ʥʘ ʢʦʪʦʨʦʡ ʦʥʠ ʨʦʞʜʝʥʳ ʠʣʠ ʩ 

ʢʦʪʦʨʦʡ ʦʥʠ ʧʨʦʠʟʦʰʣʠ. ʄʦʞʥʦ ʞʠʪʴ ʚ ʦʜʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʙʳʪʴ ʛʨʘʞʜʘʥʠʥʦʤ ʜʨʫʛʦʛʦ, 

ʠʤʝʪʴ ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʚ ʪʨʝʪʴʝʤ, ʚʝʩʪʠ ʜʝʣʘ ʚ ʯʝʪʚʝʨʪʦʤ. ɺ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʚʦʟʥʠʢʘʶʪ ʚʦʧʨʦʩʳ: 

ʢʘʢʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʙʫʜʝʪ ʫʜʝʨʞʠʚʘʪʴ ʥʘʣʦʛʠ ʠ ʢʘʢ ʦʙʦʩʥʦʚʳʚʘʪʴ ʩʚʷʟʴ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʩ 

ʩʦʙʦʡ. ʕʪʘ ʩʚʷʟʴ ʤʦʞʝʪ ʙʳʪʴ ʪʨʝʭ ʪʠʧʦʚ: ʧʦʣʠʪʠʯʝʩʢʘʷ, ʝʩʣʠ ʦʥʘ ʚʳʪʝʢʘʝʪ ʠʟ ʢʘʯʝʩʪʚʘ 

ʩʫʙʲʝʢʪʘ, ʪ. ʝ. ʨʝʯʴ ʠʜʝʪ ʦ ʛʨʘʞʜʘʥʩʪʚʝ; ʩʦʮʠʘʣʴʥʘʷ, ʝʩʣʠ ʦʥʘ ʧʦʢʘʟʳʚʘʝʪ ʙʦʣʝʝ ʠʣʠ ʤʝʥʝʝ 

ʧʨʦʜʦʣʞʠʪʝʣʴʥʦʝ ʥʘʭʦʞʜʝʥʠʝ ʠʣʠ ʦʩʥʦʚʥʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʚ ʵʪʦʡ ʩʪʨʘʥʝ; ʵʢʦʥʦʤʠʯʝʩʢʘʷ, 

ʝʩʣʠ ʦʥʘ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʫʯʘʩʪʠʠ ʚ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚ ʦʙʦʨʦʪʝ ʠ ʧʨʦʠʟʚʦʜʩʪʚʝ 

ʙʦʛʘʪʩʪʚʘ ʵʪʦʡ ʩʪʨʘʥʳè226. ʈʠʯʘʨʜ ɺʘʥʥ, ʦʙʦʙʱʘʷ ʠʩʧʦʣʴʟʫʝʤʳʝ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʩʚʷʟʫʶʱʠʝ 

                                                 
224 Peter Harris, David Oliver. International Commercial Tax. Cambridge University Press, 2010. P. 58. 

 

225  ʐʘʭʤʘʤʝʪʴʝʚ ɸ. ɸ. ʈʝʞʠʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝʨʝʟʠʜʝʥʪʦʚ: ʧʨʘʚʦʚʘʷ ʦʩʥʦʚʘ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. ʄ.: 

ʖʨʣʠʪʠʥʬʦʨʤ, 2010. 

 

226 Rosier C. Lôimpôt. P.: Fernand Aubier. Editions Montaigne, 1936. ʈ. 55. 
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ʬʘʢʪʦʨʳ, ʚʳʜʝʣʷʝʪ ʪʨʠ ʦʩʥʦʚʥʳʭ ʧʦʜʭʦʜʘ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ227: 

1) ʧʦʜʭʦʜ, ʢʦʛʜʘ ʘʥʘʣʠʟʠʨʫʶʪʩʷ ʚʩʝ ʬʘʢʪʳ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʩʚʷʟʘʥʥʳʝ ʩ ʯʝʣʦʚʝʢʦʤ; 2) 

ʧʦʜʭʦʜ, ʧʨʠ ʢʦʪʦʨʦʤ ʠʩʧʦʣʴʟʫʶʪʩʷ ʧʨʠʟʥʘʢʠ ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ, ʠʤʝʶʱʠʝʩʷ ʚ ʜʨʫʛʠʭ 

ʦʪʨʘʩʣʷʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʚʢʣʶʯʘʷ ʛʨʘʞʜʘʥʩʢʦʝ, ʠʤʤʠʛʨʘʮʠʦʥʥʦʝ ʧʨʘʚʦ ʠ ʪ. ʜ.; 3) ʧʦʜʭʦʜ 

ʦʮʝʥʢʠ ʩʪʝʧʝʥʠ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʥʘʧʨʠʤʝʨ ʥʘ ʦʩʥʦʚʝ ʫʯʝʪʘ 

ʢʦʣʠʯʝʩʪʚʘ ʧʨʦʚʝʜʝʥʥʳʭ ʥʘ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ ʜʥʝʡ. 

ʈʘʩʩʤʦʪʨʠʤ ʜʘʥʥʳʝ ʧʦʜʭʦʜʳ ʧʦʜʨʦʙʥʝʝ. 

ǒ ʇʦʜʭʦʜ, ʦʩʥʦʚʳʚʘʶʱʠʡʩʷ ʥʘ ʘʥʘʣʠʟʝ çʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚè 

ʉʦʛʣʘʩʥʦ ʧʦʜʭʦʜʫ ʥʘ ʦʩʥʦʚʝ ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ (facts-and-circumstances approach) 

ʥʝ ʩʫʱʝʩʪʚʫʝʪ ʝʜʠʥʩʪʚʝʥʥʦʛʦ ʨʝʰʘʶʱʝʛʦ ʢʨʠʪʝʨʠʷ ï ʚʩʝ ʬʘʢʪʦʨʳ, ʙʫʜʫʯʠ ʚʟʚʝʰʝʥʥʳʤʠ, 

ʠʛʨʘʶʪ ʨʦʣʴ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ. ɺʦ ʤʥʦʛʠʭ ʩʪʨʘʥʘʭ ʜʘʥʥʳʝ ʧʨʘʚʠʣʘ ʜʘʞʝ ʥʝ 

ʟʘʢʨʝʧʣʝʥʳ ʟʘʢʦʥʦʤ, ʦʧʨʝʜʝʣʝʥʠʝ ʠʭ ʩʦʜʝʨʞʘʥʠʷ ʦʩʪʘʚʣʝʥʦ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ. ʂʘʢ 

ʦʪʤʝʪʠʣʠ ɸʥʛʭʘʨʘʜ ʄʠʣʣʝʨ ʠ ʃʠʥʥ ʆʘʪʩ ɹʘʩ228, ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʧʨʠ ʪʘʢʦʤ ʧʦʜʭʦʜʝ 

ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʢʘʢ çʧʝʨʩʦʥʘʣʴʥʳʡ ʧʨʠʟʥʘʢè, ʠ ʧʦʵʪʦʤʫ ʧʦʯʪʠ ʥʝʚʦʟʤʦʞʥʦ ʩʦʟʜʘʪʴ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʝ ʥʦʨʤʳ, ʧʦʢʨʳʚʘʶʱʠʝ ʚʩʝ ʚʦʟʤʦʞʥʳʝ ʩʠʪʫʘʮʠʠ ʚʩʝʭ ʣʶʜʝʡ. ɺʩʝ ʬʘʢʪʳ, 

ʠʤʝʶʱʠʝ ʦʪʥʦʰʝʥʠʝ ʢ ʨʝʟʠʜʝʥʪʩʪʚʫ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʢʘʢ ʚʟʷʪʳʝ ʚ ʮʝʣʦʤ, 

ʧʨʠ ʵʪʦʤ ʥʠ ʦʜʠʥ ʠʟ ʢʨʠʪʝʨʠʝʚ ʥʝ ʧʨʠʟʥʘʝʪʩʷ ʦʧʨʝʜʝʣʷʶʱʠʤ. ʈʦʡ ʈʦʭʘʪʛʠ229 ʦʪʤʝʪʠʣ 

ʩʣʝʜʫʶʱʠʝ ʬʘʢʪʦʨʳ-ʪʝʩʪʳ, ʩʛʨʫʧʧʠʨʦʚʘʚ ʠʭ ʧʦ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʥʥʳʤ ʠʤ ʩʪʨʘʥʘʤ: 

ï ʈʝʟʠʜʝʥʮʠʷ ʠʣʠ ʜʦʤ, ʜʦʩʪʫʧʥʳʡ ʜʣʷ ʧʨʦʞʠʚʘʥʠʷ (residence or home available), 

ʧʦʜʨʘʟʫʤʝʚʘʝʪ ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʦʝ ʧʦʤʝʱʝʥʠʝ. ɼʦʩʪʫʧʥʘʷ ʨʝʟʠʜʝʥʮʠʷ ʠʣʠ ʜʦʤ ʦʟʥʘʯʘʝʪ 

ʣʶʙʫʶ ʥʝʜʚʠʞʠʤʦʩʪʴ, ʢʦʪʦʨʦʡ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʤʦʞʝʪ ʧʦʩʪʦʷʥʥʦ ʧʦʣʴʟʦʚʘʪʴʩʷ. 

ʅʘʤʝʨʝʥʠʝ ʦʩʪʘʚʘʪʴʩʷ ʪʘʤ ʥʝʚʘʞʥʦ. ʊʝʩʪ ʜʦʤʘ ʤʦʞʝʪ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ ʠ ʘʧʘʨʪʘʤʝʥʪʳ ʜʣʷ 

ʢʘʥʠʢʫʣ (holiday apartments), ʥʦ ʥʝ ʛʦʩʪʠʥʠʯʥʳʝ ʢʦʤʥʘʪʳ, ʝʩʣʠ ʪʦʣʴʢʦ ʦʥʠ ʥʝ ʘʨʝʥʜʫʶʪʩʷ 

ʧʦʩʪʦʷʥʥʦ (ʧʨʠʤʝʨʳ: ɸʚʩʪʨʠʷ, ɺʝʥʛʨʠʷ, ɻʝʨʤʘʥʠʷ, ʦʩʪʨʦʚ ɻʝʨʥʩʠ, ʀʟʨʘʠʣʴ, ʦʩʪʨʦʚ ʄʵʥ, 

ʅʦʨʚʝʛʠʷ, ʇʦʨʪʫʛʘʣʠʷ, ʉʣʦʚʝʥʠʷ, ʍʦʨʚʘʪʠʷ) 

ï ʕʢʦʥʦʤʠʯʝʩʢʠʝ, ʩʦʮʠʘʣʴʥʳʝ ʠ ʩʝʤʝʡʥʳʝ ʩʚʷʟʠ (ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ï centre 

of vital interests). ʊʝʩʪ ʩʫʙʲʝʢʪʠʚʝʥ ʠ ʦʧʨʝʜʝʣʷʝʪ ʨʝʟʠʜʝʥʪʩʪʚʦ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʥʘ ʦʩʥʦʚʝ 

ʝʛʦ ʞʠʟʥʝʥʥʦʛʦ ʩʪʠʣʷ, ʩʝʤʝʡʥʳʭ, ʩʦʮʠʘʣʴʥʳʭ, ʧʦʣʠʪʠʯʝʩʢʠʭ ʠ ʢʫʣʴʪʫʨʥʳʭ ʩʚʷʟʝʡ ʩʦ 

ʩʪʨʘʥʦʡ. ʕʪʦ ʧʦʥʷʪʠʝ ʰʠʨʝ, ʯʝʤ ʧʨʦʩʪʦ ʤʝʩʪʦ, ʛʜʝ ʯʝʣʦʚʝʢ ʧʨʦʞʠʚʘʝʪ ʠʣʠ ʥʘʭʦʜʠʪʩʷ 

ʥʝʢʦʪʦʨʦʝ ʚʨʝʤʷ. ɺ ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥʘʭ ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ʦʟʥʘʯʘʝʪ ʤʝʩʪʦ 

ʥʘʭʦʞʜʝʥʠʷ ʩʝʤʝʡʥʦʛʦ ʜʦʤʘ ʠʣʠ ʤʝʩʪʦ, ʛʜʝ ʣʠʮʦ ʠ ʝʛʦ ʩʝʤʴʷ ʦʙʳʯʥʦ ʧʨʦʞʠʚʘʶʪ (ʧʨʠʤʝʨʳ: 

ɸʚʩʪʨʘʣʠʷ, ɹʝʣʴʛʠʷ, ɻʨʝʮʠʷ, ʀʟʨʘʠʣʴ, ʀʩʧʘʥʠʷ, ʀʪʘʣʠʷ, ʂʘʥʘʜʘ, ʃʶʢʩʝʤʙʫʨʛ, ʌʨʘʥʮʠʷ, 

ʐʚʝʡʮʘʨʠʷ, ʗʧʦʥʠʷ) 

ï ʇʦʩʪʦʷʥʥʘʷ ʠʣʠ ʦʩʥʦʚʥʘʷ ʨʝʟʠʜʝʥʮʠʷ (permanent or principal residence), ʠʣʠ ʦʙʳʯʥʦʝ 

ʤʝʩʪʦ ʧʨʝʙʳʚʘʥʠʷ (habitual, usual or customary place of abode): ʪʝʩʪ ʦʙʳʯʥʦ ʦʙʦʟʥʘʯʘʝʪ 

ʩʪʨʘʥʫ, ʚ ʢʦʪʦʨʦʡ ʣʠʮʦ ʬʠʟʠʯʝʩʢʠ ʦʩʪʘʝʪʩʷ ʠʣʠ ʦʙʳʯʥʦ ʧʨʦʞʠʚʘʝʪ. ʆʙʳʯʥʦʝ ʧʨʝʙʳʚʘʥʠʝ 

(habitual abode) ʧʦʜʨʘʟʫʤʝʚʘʝʪ ʥʝʯʪʦ ʙʦʣʴʰʝʝ, ʯʝʤ ʤʝʩʪʦ, ʛʜʝ ʯʝʣʦʚʝʢ çʧʨʝʙʳʚʘʝʪ ʙʦʣʝʝ 

ʯʘʩʪʦè ʚ ʧʨʝʜʝʣʘʭ ʥʝʧʨʦʜʦʣʞʠʪʝʣʴʥʦʛʦ ʧʝʨʠʦʜʘ ʚʨʝʤʝʥʠ, ʥʘʧʨʠʤʝʨ ʚ ʪʝʯʝʥʠʝ ʛʦʜʘ. ʊʝʨʤʠʥʳ 

çʧʦʩʪʦʷʥʥʦʝè (permanent), çʦʩʥʦʚʥʦʝè (principal), çʦʙʳʯʥʦʝè (habitual) ʦʟʥʘʯʘʶʪ, ʯʪʦ ʯʝʣʦʚʝʢ 

ʧʨʦʞʠʚʘʝʪ ʪʘʤ ʙʦʣʝʝ ʯʝʤ ʚʨʝʤʝʥʥʦ ʠʣʠ ʦʙʳʯʥʦ (ʧʨʠʤʝʨʳ: ɸʚʩʪʨʘʣʠʷ, ɸʚʩʪʨʠʷ, ɹʝʣʴʛʠʷ, 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ, ɺʝʥʛʨʠʷ, ɻʝʨʤʘʥʠʷ, ɼʘʥʠʷ, ʀʟʨʘʠʣʴ, ʀʪʘʣʠʷ, ʂʠʪʘʡ, ʃʘʪʚʠʷ, ʃʠʭʪʝʥʰʪʝʡʥ, 

ʃʶʢʩʝʤʙʫʨʛ, ʄʘʣʴʪʘ, ʇʦʣʴʰʘ, ʈʫʤʳʥʠʷ, ʉʠʥʛʘʧʫʨ, ʊʫʨʮʠʷ, ʌʠʥʣʷʥʜʠʷ, ʌʨʘʥʮʠʷ, ʏʝʭʠʷ, 

ʕʩʪʦʥʠʷ, ʖɸʈ, ʗʧʦʥʠʷ) 
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ï ʅʘʤʝʨʝʥʠʝ ʧʨʦʞʠʚʘʪʴ ʧʦʩʪʦʷʥʥʦ (intention to reside permanently), ʪ. ʝ. ʥʝ ʚʨʝʤʝʥʥʦ, 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ɻʨʝʮʠʠ, ʀʥʜʦʥʝʟʠʠ, ʀʨʣʘʥʜʠʠ, ʃʶʢʩʝʤʙʫʨʛʝ, ʅʦʨʚʝʛʠʠ, 

ʉʠʥʛʘʧʫʨʝ, ʊʫʨʮʠʠ, ʌʠʣʠʧʧʠʥʘʭ, ʗʧʦʥʠʠ ʠ ʜʨ. 

ï ʆʬʠʮʠʘʣʴʥʘʷ ʨʝʛʠʩʪʨʘʮʠʷ: ʚ ʨʷʜʝ ʩʪʨʘʥ ʨʝʟʠʜʝʥʪʘʤʠ ʩʯʠʪʘʶʪʩʷ ʣʠʮʘ, ʧʦʧʘʚʰʠʝ ʚ 

ʨʝʝʩʪʨʳ ʧʨʦʞʠʚʘʶʱʠʭ ʜʣʷ ʛʦʣʦʩʦʚʘʥʠʷ ʥʘ ʚʳʙʦʨʘʭ (ɹʝʣʴʛʠʷ, ʀʪʘʣʠʷ, ʅʠʜʝʨʣʘʥʜʳ). 

ï ʅʘʮʠʦʥʘʣʴʥʦʩʪʴ (ʛʨʘʞʜʘʥʩʪʚʦ) ʤʦʞʝʪ ʟʘʪʨʘʛʠʚʘʪʴ ʨʝʟʠʜʝʥʪʥʳʡ ʩʪʘʪʫʩ ʚ 

ʦʧʨʝʜʝʣʝʥʥʳʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ (ɸʨʛʝʥʪʠʥʘ, ʉʐɸ) 

ï ʀʤʤʠʛʨʘʮʠʦʥʥʳʡ ʩʪʘʪʫʩ: ʠʤʤʠʛʨʘʮʠʦʥʥʦʝ ʨʘʟʨʝʰʝʥʠʝ (ʚʠʜ ʥʘ ʞʠʪʝʣʴʩʪʚʦ) ʣʠʙʦ 

ʨʝʟʠʜʝʥʪʥʘʷ ʚʠʟʘ ʤʦʛʫʪ ʚʣʠʷʪʴ ʥʘ ʩʪʘʪʫʩ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʧʦʩʢʦʣʴʢʫ ʵʪʦ ʩʦʟʜʘʝʪ ʥʘʤʝʨʝʥʠʝ 

ʦʩʪʘʚʘʪʴʩʷ ʥʘ ʧʦʩʪʦʷʥʥʦʝ ʞʠʪʝʣʴʩʪʚʦ ʚ ʩʪʨʘʥʝ (ɸʚʩʪʨʘʣʠʷ, ʀʟʨʘʠʣʴ, ʂʘʥʘʜʘ, ʉʐɸ). 

ʅʘʢʦʥʝʮ, ʅʵʜ ʐʝʣʪʦʥ ʧʨʠʚʦʜʠʪ ʘʥʘʣʦʛʠʯʥʳʝ ʈ. ʈʦʭʘʪʛʠ ʧʨʠʤʝʨʳ ʤʝʪʦʜʦʚ ʦʧʨʝʜʝʣʝʥʠʷ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ230: 

ï ʂʨʠʪʝʨʠʡ ʧʦʩʪʦʷʥʥʦʛʦ ʚʠʜʘ ʥʘ ʞʠʪʝʣʴʩʪʚʦ (permanent residence), ʚʳʜʘʚʘʝʤʦʛʦ ʧʦ 

ʠʤʤʠʛʨʘʮʠʦʥʥʳʤ ʧʨʘʚʠʣʘʤ (ɸʨʛʝʥʪʠʥʘ, ɹʨʘʟʠʣʠʷ, ʉʐɸ) 

ï ɼʦʩʪʫʧʥʦʝ ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝ (ɸʚʩʪʨʠʷ, ɻʝʨʤʘʥʠʷ, ɼʘʥʠʷ, ʌʠʥʣʷʥʜʠʷ, ʌʨʘʥʮʠʷ, 

ʐʚʝʡʮʘʨʠʷ) 

ï ʅʘʭʦʞʜʝʥʠʝ ʚ ʪʝʯʝʥʠʝ ʧʝʨʠʦʜʘ ʚʨʝʤʝʥʠ (ɸʚʩʪʨʠʷ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ, ɼʘʥʠʷ, ʀʥʜʠʷ, 

ʀʩʧʘʥʠʷ, ʅʦʨʚʝʛʠʷ, ʉʐɸ) 

ï ʇʨʠʩʫʪʩʪʚʠʝ ʥʘ ʦʩʥʦʚʘʥʠʠ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʚ ʪʝʯʝʥʠʝ ʧʝʨʠʦʜʘ 

ʚʨʝʤʝʥʠ (ʅʦʚʘʷ ɿʝʣʘʥʜʠʷ, ʌʨʘʥʮʠʷ, ʗʧʦʥʠʷ) 

ï ʎʝʥʪʨ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠ ʩʦʮʠʘʣʴʥʳʭ ʠʥʪʝʨʝʩʦʚ (ɻʝʨʤʘʥʠʷ, ʀʩʧʘʥʠʷ, ʀʪʘʣʠʷ, 

ʅʠʜʝʨʣʘʥʜʳ, ʌʨʘʥʮʠʷ) 

ï ʅʘʮʠʦʥʘʣʴʥʦʩʪʴ/ʛʨʘʞʜʘʥʩʪʚʦ (ɸʨʛʝʥʪʠʥʘ, ʉʐɸ). 

ɽʩʣʠ ʦʙʨʘʪʠʪʴʩʷ ʢ ʄʂ ʆʕʉʈ (ʩʪ. 4, ʧʦʩʚʷʱʝʥʥʘʷ ʥʘʣʦʛʦʚʦʤʫ ʨʝʟʠʜʝʥʪʩʪʚʫ), ʪʘʤ ʤʳ 

ʥʘʡʜʝʤ ʧʝʨʝʯʠʩʣʝʥʠʝ ʪʝʭ ʞʝ ʪʠʧʦʚʳʭ ʧʨʠʟʥʘʢʦʚ, ʢʦʪʦʨʳʝ ʥʘʠʙʦʣʝʝ ʯʘʩʪʦ ʠʩʧʦʣʴʟʫʶʪʩʷ ʜʣʷ 

ʜʘʥʥʳʭ ʮʝʣʝʡ, ʥʦ ʚ ʥʘʮʠʦʥʘʣʴʥʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ. ʕʪʦ ʪʝʩʪ ʚʨʝʤʝʥʠ ʧʨʝʙʳʚʘʥʠʷ (ʦʙʳʯʥʦ 

183 ʜʥʷ ʚ ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ), ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝ, ʦʙʳʯʥʦʝ ʤʝʩʪʦʧʨʝʙʳʚʘʥʠʝ ʠʣʠ ʮʝʥʪʨ 

ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ, ʢʦʪʦʨʳʡ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʤʦʞʝʪ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ ʩʝʤʝʡʥʳʝ ʩʚʷʟʠ, ʚ 

ʪʦʤ ʯʠʩʣʝ ʤʝʩʪʦ ʧʨʦʞʠʚʘʥʠʷ ʯʣʝʥʦʚ ʩʝʤʴʠ, ʧʦʩʪʦʷʥʥʦ ʜʦʩʪʫʧʥʦʝ ʞʠʣʠʱʝ ʠ ʪ. ʜ. 

ǒ ʂʨʠʪʝʨʠʠ, ʟʘʠʤʩʪʚʦʚʘʥʥʳʝ ʠʟ ʜʨʫʛʠʭ ʦʪʨʘʩʣʝʡ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ 

ɺʪʦʨʦʡ ʦʙʱʝʧʨʠʟʥʘʥʥʳʡ ʧʦʜʭʦʜ ï ʦʪʩʳʣʢʘ (ʟʘʠʤʩʪʚʦʚʘʥʠʝ) ʚ ʧʨʘʚʠʣʘʭ ʫʩʪʘʥʦʚʣʝʥʠʷ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢ ʜʨʫʛʠʤ ʦʙʣʘʩʪʷʤ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʧʨʘʚʘ, ʪʘʢʞʝ 

ʠʤʝʶʱʠʤ ʜʝʣʦ ʩ ʨʝʛʫʣʠʨʦʚʘʥʠʝʤ ʧʨʝʙʳʚʘʥʠʷ ʠʥʦʩʪʨʘʥʥʳʭ ʛʨʘʞʜʘʥ, ʧʨʝʞʜʝ ʚʩʝʛʦ ʢ 

ʪʨʫʜʦʚʦʤʫ ʠ ʠʤʤʠʛʨʘʮʠʦʥʥʦʤʫ ʧʨʘʚʫ. ʈʝʯʴ ʠʜʝʪ ʦ ʨʘʟʨʝʰʝʥʠʷʭ, ʚʳʜʘʚʘʝʤʳʭ ʥʘ ʟʘʥʷʪʠʝ 

ʪʨʫʜʦʚʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ, ʥʘ ʧʦʩʪʦʷʥʥʦʝ ʧʨʦʞʠʚʘʥʠʝ, ʠʣʠ ʦ ʚʠʜʝ ʥʘ ʞʠʪʝʣʴʩʪʚʦ, ʘ ʪʘʢʞʝ ʦ 

ʛʨʘʞʜʘʥʩʪʚʝ ʠʣʠ ʥʘʣʦʛʦʚʦʤ ʜʦʤʠʮʠʣʝ. 

ɸ. ʀ. ʇʦʛʦʨʣʝʮʢʠʡ, ʨʘʩʩʤʘʪʨʠʚʘʷ ʥʘʣʦʛʦʚʳʡ ʜʦʤʠʮʠʣʴ ʢʘʢ ʤʝʩʪʦ ʧʦʩʪʦʷʥʥʦʛʦ 

ʧʨʝʙʳʚʘʥʠʷ (ʧʨʦʞʠʚʘʥʠʷ) ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ-ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʘ ʩ ʫʯʝʪʦʤ ʥʘʤʝʨʝʥʠʷ ʩʦʟʜʘʪʴ 

ʠ ʠʤʝʪʴ ʜʦʤʠʮʠʣʴ ʠʤʝʥʥʦ ʚ ʜʘʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠ, ʦʪʤʝʪʠʣ, ʯʪʦ ʜʦʤʠʮʠʣʴ ʧʨʦʠʩʭʦʜʠʪ ʠʟ 

ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʡ ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʳ, ʝʛʦ ʠʥʪʝʨʧʨʝʪʘʮʠʷ ʚ ʩʪʨʘʥʘʭ ʩ ʠʥʦʡ ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʦʡ 

ʜʦʩʪʘʪʦʯʥʦ ʟʘʪʨʫʜʥʠʪʝʣʴʥʘ231. ʊʝʤ ʥʝ ʤʝʥʝʝ ʜʦʤʠʮʠʣʴ ʚ ʨʷʜʝ ʩʪʨʘʥ ʧʨʠʤʝʥʷʝʪʩʷ ʚ ʧʨʘʚʦʚʦʤ 

ʤʝʭʘʥʠʟʤʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ 

çʧʨʠʧʠʩʢʠè ʢ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʠ ʬʠʟʠʯʝʩʢʠʭ, ʠ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ. 

ʊʝʨʤʠʥ çʜʦʤʠʮʠʣʴè (domicile) 232, ʠʣʠ ʬʠʩʢʘʣʴʥʳʡ ʜʦʤʠʮʠʣʴ, ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ 

                                                 
230 Ned Shelton. Interpretation and application of double tax treaties. Tottel Publishing, reprinted 2007. P. 72. 

 

231 ʇʦʛʦʨʣʝʮʢʠʡ ɸ. ʀ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ: ʫʯʝʙʥʠʢ. ʉʇʙ.: ʀʟʜ-ʚʦ ʄʠʭʘʡʣʦʚʘ ɺ. ɸ., 2006. 

ʉ. 113. 

 

232 IBFD International Tax Glossary, 6th ed. Amsterdam: IBFD, 2009. P. 139. 
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ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥʘʭ ʚ ʥʝʩʢʦʣʴʢʦ ʨʘʟʤʳʪʦʤ ʟʥʘʯʝʥʠʠ ʚ ʢʘʯʝʩʪʚʝ ʘʣʴʪʝʨʥʘʪʠʚʳ ʧʦʥʷʪʠʶ 

ʨʝʟʠʜʝʥʪʩʪʚʘ. ʇʨʦʠʩʭʦʞʜʝʥʠʝ ʪʝʨʤʠʥʘ ʚʦʩʭʦʜʠʪ ʢ ʦʙʱʝʤʫ ʧʨʘʚʫ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʛʜʝ ʦʥ 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʦ ʩʠʭ ʧʦʨ ʠ ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʦʪʥʦʩʠʪʩʷ ʢ ʬʠʟʠʯʝʩʢʠʤ ʣʠʮʘʤ. ʍʦʪʷ ʚ ʵʪʦʤ 

ʟʥʘʯʝʥʠʠ ʢʦʥʮʝʧʮʠʷ ʜʦʤʠʮʠʣʷ ʩʭʦʞʘ ʩ ʧʦʥʷʪʠʝʤ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʦʥʠ ʥʝ ʠʜʝʥʪʠʯʥʳ. ʇʦ ʧʨʘʚʫ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʢʘʞʜʳʡ ʯʝʣʦʚʝʢ ʠʤʝʝʪ ʜʦʤʠʮʠʣʴ, ʧʨʠʯʝʤ ʜʦʤʠʮʠʣʴ ʤʦʞʝʪ ʙʳʪʴ ʪʦʣʴʢʦ 

ʦʜʠʥ. ɼʦʤʠʮʠʣʴ ʯʝʣʦʚʝʢʘ ʚ ʦʙʱʝʤ ʧʨʘʚʝ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ï ʵʪʦ ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝ; ʤʝʩʪʦ, 

ʢʫʜʘ ʯʝʣʦʚʝʢ ʧʦʩʪʦʷʥʥʦ ʚʦʟʚʨʘʱʘʝʪʩʷ. ɺ ʉʐɸ ʜʦʤʠʮʠʣʴ ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʬʠʟʠʯʝʩʢʦʝ 

ʧʨʠʩʫʪʩʪʚʠʝ, ʜʘʞʝ ʥʝʜʦʣʛʦʝ, ʩ ʥʘʤʝʨʝʥʠʝʤ ʦʩʪʘʚʘʪʴʩʷ ʧʦʩʪʦʷʥʥʦ. ʈʘʟʣʠʯʘʝʪʩʷ ʥʝʩʢʦʣʴʢʦ 

ʪʠʧʦʚ ʜʦʤʠʮʠʣʷ: ʜʦʤʠʮʠʣʴ ʧʦ ʧʨʦʠʩʭʦʞʜʝʥʠʶ (domicile of origin), ʜʦʤʠʮʠʣʴ ʧʦ ʚʳʙʦʨʫ 

(domicile of choice) ʠ ʜʨ., ʥʦ ʜʘʥʥʘʷ ʪʠʧʦʣʦʛʠʷ ʩʣʫʞʠʪ ʩʢʦʨʝʝ ʜʣʷ ʦʙʦʟʥʘʯʝʥʠʷ ʪʦʛʦ, ʢʘʢ 

ʠʤʝʥʥʦ ʙʳʣ ʧʨʠʦʙʨʝʪʝʥ ʜʦʤʠʮʠʣʴ, ʠ ʥʝ ʠʟʤʝʥʷʝʪ ʦʩʥʦʚʥʦʛʦ ʟʥʘʯʝʥʠʷ ʪʝʨʤʠʥʘ. ɸʥʘʣʦʛʠʯʥʳʝ 

ʪʝʨʤʠʥʳ ʠʩʧʦʣʴʟʫʶʪʩʷ ʠ ʚ ʜʨʫʛʠʭ ʩʪʨʘʥʘʭ, ʚ ʪʦʤ ʯʠʩʣʝ ʩʪʨʘʥʘʭ ʩ ʮʠʚʠʣʠʩʪʠʯʝʩʢʦʡ ʧʨʘʚʦʚʦʡ 

ʩʠʩʪʝʤʦʡ. ɼʣʷ ʥʘʣʦʛʦʚʳʭ ʮʝʣʝʡ ʪʝʨʤʠʥ çʜʦʤʠʮʠʣʴè ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʦʩʥʦʚʥʦʤ ʚ ʦʪʥʦʰʝʥʠʠ 

ʥʘʣʦʛʦʚ ʥʘ ʥʘʩʣʝʜʩʪʚʦ ʠ ʘʥʘʣʦʛʠʯʥʳʭ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʜʣʷ ʧʦʜʦʭʦʜʥʳʭ ʥʘʣʦʛʦʚ ʯʘʱʝ 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʦʥʮʝʧʮʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʇʦ ʦʪʥʦʰʝʥʠʶ ʢ ʢʦʤʧʘʥʠʷʤ ʜʘʥʥʳʡ ʪʝʨʤʠʥ ʚ 

ʦʩʥʦʚʥʦʤ ʦʙʦʟʥʘʯʘʝʪ ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠʣʠ ʨʝʛʠʩʪʨʘʮʠʠ. ʊʝʨʤʠʥ çʜʦʤʠʮʠʣʴè 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʵʪʦʤ ʟʥʘʯʝʥʠʠ ʚʦ ʤʥʦʛʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ, ʛʜʝ ʦʥ ʦʧʠʩʳʚʘʝʪʩʷ ʢʘʢ 

ʦʜʠʥ ʠʟ ʚʦʟʤʦʞʥʳʭ ʢʨʠʪʝʨʠʝʚ ʩʦʟʜʘʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ʇʦ ʦʪʥʦʰʝʥʠʶ ʢ ʬʠʟʠʯʝʩʢʠʤ ʣʠʮʘʤ ʜʦʤʠʮʠʣʴ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʟʥʘʯʝʥʠʠ, ʙʣʠʟʢʦʤ ʢ 

ʪʦʤʫ, ʚ ʢʦʪʦʨʦʤ ʪʝʨʤʠʥ ʫʧʦʪʨʝʙʣʷʝʪʩʷ ʚ ʯʘʩʪʥʦʤ (ʛʨʘʞʜʘʥʩʢʦʤ, ʮʠʚʠʣʴʥʦʤ) ʧʨʘʚʝ: ʤʝʩʪʦ, 

ʢʦʪʦʨʦʝ ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʢʘʢ ʦʩʥʦʚʥʦʝ ʠʣʠ ʛʣʘʚʥʦʝ ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ. ɺ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʯʘʩʪʥʦʤ ʧʨʘʚʝ ʜʦʤʠʮʠʣʴ ʦʟʥʘʯʘʝʪ ʫʩʣʦʚʠʝ/ʬʘʢʪʦʨ ʩʚʷʟʠ (ʧʨʠʚʷʟʘʥʥʦʩʪʠ) 

ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʣʠʯʥʦʛʦ ʩʪʘʪʫʩʘ ʣʠʮ ʣʠʙʦ ʜʣʷ ʧʨʘʚʠʣ, ʢʘʩʘʶʱʠʭʩʷ ʵʪʠʭ ʣʠʮ233 . 

ʖʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ, ʢʘʢ ʠ ʬʠʟʠʯʝʩʢʠʝ, ʦʙʣʘʜʘʶʪ ʧʨʠʟʥʘʢʦʤ ʧʨʘʚʦʚʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʢ 

ʩʪʨʘʥʝ, ʢʦʪʦʨʳʡ ʪʘʢʞʝ ʚʳʨʘʞʘʝʪʩʷ ʯʝʨʝʟ ʢʘʪʝʛʦʨʠʶ çʜʦʤʠʮʠʣʴè ʠʣʠ çʩʠʪʫʩè (situs). ʆʥʘ 

ʦʙʳʯʥʦ ʦʟʥʘʯʘʝʪ ʤʝʩʪʦ ʨʘʩʧʦʣʦʞʝʥʠʷ ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ ʠʣʠ ʮʝʥʪʨʘʣʴʥʦʛʦ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʦʬʠʩʘ. ʂʦʛʜʘ ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʠʣʘ ʩʪʨʘʥʳ ʧʨʝʜʫʩʤʘʪʨʠʚʘʶʪ 

ʦʜʥʦʚʨʝʤʝʥʥʦʝ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʜʦʤʠʮʠʣʷ, ʪʦ, ʢʘʢ ʧʨʘʚʠʣʦ, ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ 

ʥʠʤʠ ʤʦʞʥʦ ʪʝʦʨʝʪʠʯʝʩʢʠ ʩʚʝʩʪʠ ʢ ʩʤʳʩʣʦʚʦʤʫ ʦʪʪʝʥʢʫ ʩʪʝʧʝʥʠ ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʢ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ. ʇʨʠ ʵʪʦʤ ʜʦʤʠʮʠʣʴ ʚʳʧʦʣʥʷʝʪ ʬʫʥʢʮʠʶ ʫʩʪʘʥʦʚʣʝʥʠʷ ʥʘʠʙʦʣʝʝ ʩʪʨʦʛʦʡ, 

ʫʩʪʦʡʯʠʚʦʡ ʩʚʷʟʠ ʣʠʮʘ ʩ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʝʡ, ʚʩʣʝʜʩʪʚʠʝ ʯʝʛʦ ʥʘ ʣʠʮʦ ʚʦʟʣʘʛʘʶʪʩʷ 

ʥʝʦʛʨʘʥʠʯʝʥʥʳʝ ʥʘʣʦʛʦʚʳʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ. ʂʨʦʤʝ ʪʦʛʦ, ʨʝʟʠʜʝʥʪʩʪʚʦ ʠ ʜʦʤʠʮʠʣʴ ʠʥʦʛʜʘ 

ʠʩʧʦʣʴʟʫʶʪʩʷ ʢʘʢ ʩʠʥʦʥʠʤʳ ʚ ʧʨʘʢʪʠʢʝ ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠ ʚ ʥʘʣʦʛʦʚʦʡ ʧʨʘʢʪʠʢʝ 

ʩʫʜʦʚ ʠ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʭ ʢʨʫʛʦʚ. ʆʜʥʘʢʦ ʩʤʝʰʝʥʠʝ ʧʦʥʷʪʠʡ çʨʝʟʠʜʝʥʪʩʪʚʦè ʠ çʜʦʤʠʮʠʣʴè 

ʧʨʦʠʩʭʦʜʠʪ ʠ ʚʩʣʝʜʩʪʚʠʝ ʠʭ ʦʜʥʦʚʨʝʤʝʥʥʦʛʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʨʷʜʘ 

ʛʦʩʫʜʘʨʩʪʚ ʜʣʷ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʩʭʦʞʠʭ ʦʪʥʦʰʝʥʠʡ ʠ ʯʨʝʟʚʳʯʘʡʥʦ ʙʣʠʟʢʠʭ ʧʦ ʩʫʪʠ ʦʙʲʝʢʪʦʚ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʩʭʦʞʝʩʪʴ ʢʘʪʝʛʦʨʠʡ ʥʝ ʥʠʚʝʣʠʨʫʝʪ ʦʩʦʙʝʥʥʦʩʪʠ ʢʘʞʜʦʡ ʠʟ ʥʠʭ ʠ ʥʝ ʦʪʤʝʥʷʝʪ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʠʭ ʨʘʟʣʠʯʝʥʠʷ. ʆʪʥʦʰʝʥʠʷ ʣʠʮʘ ʠ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ, ʦʙʦʟʥʘʯʘʝʤʳʝ 

ʪʝʨʤʠʥʦʤ çʨʝʟʠʜʝʥʪʩʪʚʦè, ʙʦʣʝʝ ʫʥʠʚʝʨʩʘʣʴʥʳ, ʝʩʣʠ ʩʧʝʮʠʘʣʴʥʦ ʥʝ ʫʢʘʟʘʥʦ ʝʛʦ ʠʥʦʝ 

ʩʦʜʝʨʞʘʥʠʝ ʣʠʙʦ ʥʝ ʪʨʝʙʫʝʪʩʷ ʚʢʣʶʯʝʥʠʝ ʠʥʳʭ ʧʦʥʷʪʠʡ, ʚ ʪʦʤ ʯʠʩʣʝ ʧʦʥʷʪʠʷ çʥʘʣʦʛʦʚʳʡ 

ʜʦʤʠʮʠʣʴè. 

ʄʥʦʛʠʝ ʵʢʦʥʦʤʠʯʝʩʢʠ ʨʘʟʚʠʪʳʝ ʟʘʨʫʙʝʞʥʳʝ ʩʪʨʘʥʳ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʨʝʛʣʘʤʝʥʪʠʨʫʶʪ 

ʚʦʧʨʦʩʳ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʕʪʦ ʚʳʨʘʞʘʝʪʩʷ ʚ ʫʩʣʦʞʥʝʥʠʠ ʧʨʠʤʝʥʷʝʤʳʭ ʢʨʠʪʝʨʠʝʚ ʠ ʚ ʠʭ 

ʤʥʦʛʦʦʙʨʘʟʠʠ. ʊʘʢ, ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʉʐɸ (ʩʪ. 877, ʧ. b ʩʪ. 7701 ʂʦʜʝʢʩʘ ʚʥʫʪʨʝʥʥʠʭ 

ʜʦʭʦʜʦʚ)234 ʚ ʯʠʩʣʝ ʧʨʦʯʠʭ ʦʩʥʦʚʘʥʠʡ ʫʩʪʘʥʦʚʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʨʝʜʫʩʤʘʪʨʠʚʘʝʪ ʚ 

ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ ʪʝʩʪ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʣʠʮʘ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ. ʆʜʥʘʢʦ ʚ ʉʐɸ 

ʧʦʨʷʜʦʢ ʧʨʠʤʝʥʝʥʠʷ ʜʘʥʥʦʛʦ ʢʨʠʪʝʨʠʷ ʜʦʚʦʣʴʥʦ ʩʣʦʞʥʳʡ. ɼʣʷ ʨʝʰʝʥʠʷ ʚʦʧʨʦʩʘ ʦ 

                                                 
233 Dictionaire de Droit International Public. Sous la direction de Jean Salmon. Bruxelles: Bruylant, 2001. ʈ. 356. 

 

234 US Internal Revenue Code. URL: www.law.cornell.edu/uscode/26. 
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ʨʝʟʠʜʝʥʪʩʪʚʝ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ ʫʯʠʪʳʚʘʝʪʩʷ ʦʙʱʠʡ ʩʨʦʢ ʝʛʦ ʥʘʭʦʞʜʝʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 

ʉʐɸ ʟʘ ʪʨʠ ʢʘʣʝʥʜʘʨʥʳʭ ʛʦʜʘ ʧʦʜʨʷʜ. ʃʠʮʦ ʧʨʠʟʥʘʝʪʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʉʐɸ, ʝʩʣʠ 

ʵʪʦʪ ʩʨʦʢ ʚ ʩʫʤʤʝ ʩʦʩʪʘʚʠʪ 183 ʠʣʠ ʙʦʣʝʝ ʜʥʝʡ, ʧʨʠ ʵʪʦʤ ʚ ʪʝʯʝʥʠʝ ʨʘʩʯʝʪʥʦʛʦ ʪʨʝʭʣʝʪʥʝʛʦ 

ʧʝʨʠʦʜʘ ʜʘʥʥʦʝ ʣʠʮʦ ʜʦʣʞʥʦ ʥʘʭʦʜʠʪʴʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ ʚ ʧʦʩʣʝʜʥʝʤ (ʪʝʢʫʱʝʤ) 

ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ ʥʝ ʤʝʥʝʝ 31 ʜʥʷ, ʘ ʠʟ ʧʝʨʚʦʛʦ ʠ ʚʪʦʨʦʛʦ ʧʨʝʜʰʝʩʪʚʫʶʱʠʭ ʣʝʪ 

ʫʯʠʪʳʚʘʶʪʩʷ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʦʜʥʘ ʪʨʝʪʴ ʠ ʦʜʥʘ ʰʝʩʪʘʷ ʚʨʝʤʝʥʠ ʥʘʭʦʞʜʝʥʠʷ ʚ ʉʐɸ ʟʘ ʵʪʠ 

ʜʚʘ ʛʦʜʘ. ɼʘʥʥʦʝ ʧʨʘʚʠʣʦ ʥʝ ʧʨʠʤʝʥʷʝʪʩʷ, ʚʦ-ʧʝʨʚʳʭ, ʚ ʦʪʥʦʰʝʥʠʠ ʣʠʮ, ʥʘʭʦʜʷʱʠʭʩʷ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ ʜʣʷ ʣʝʯʝʥʠʷ, ʦʙʫʯʝʥʠʷ ʠ ʩ ʠʥʳʤʠ ʩʧʝʮʠʘʣʴʥʳʤʠ ʮʝʣʷʤʠ; ʚʦ-ʚʪʦʨʳʭ, ʝʩʣʠ 

ʣʠʮʦ ʧʨʦʞʠʚʘʝʪ ʚ ʉʐɸ ʤʝʥʝʝ 183 ʜʥʝʡ ʚ ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ (ʠ ʩʨʦʢ ʥʘʭʦʞʜʝʥʠʷ ʚ ʉʐɸ ʟʘ 

ʜʚʘ ʧʨʝʜʰʝʩʪʚʫʶʱʠʭ ʛʦʜʘ ʜʦʩʪʘʪʦʯʝʥ ʜʣʷ ʧʨʠʟʥʘʥʠʷ ʝʛʦ ʨʝʟʠʜʝʥʪʦʤ) ʠ ʠʤʝʝʪ ʚ ʜʨʫʛʦʡ 

ʩʪʨʘʥʝ ʦʩʥʦʚʥʳʝ ʠʩʪʦʯʥʠʢʠ ʜʦʭʦʜʘ, ʦʙʣʘʛʘʝʤʳʝ ʥʘʣʦʛʦʤ ʦʙʲʝʢʪʳ ʥʝʜʚʠʞʠʤʦʩʪʠ, ʪʦʛʜʘ ʣʠʮʦ 

ʧʨʠʟʥʘʝʪʩʷ ʥʝʨʝʟʠʜʝʥʪʦʤ. ɼʨʫʛʠʤʠ ʩʣʦʚʘʤʠ, ʟʜʝʩʴ ʜʦʧʦʣʥʠʪʝʣʴʥʦ ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʨʠʪʝʨʠʡ 

ʨʘʟʣʠʯʥʳʭ ʬʦʨʤ ʩʚʷʟʠ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ ʩ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʝʡ. 

ʉʐɸ ï ʦʜʥʘ ʠʟ ʥʝʤʥʦʛʠʭ ʩʪʨʘʥ, ʛʜʝ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʨʠʪʝʨʠʡ ʛʨʘʞʜʘʥʩʪʚʘ235. ʇʨʠʦʨʠʪʝʪʥʦʝ ʟʥʘʯʝʥʠʝ ʜʘʥʥʦʛʦ ʢʨʠʪʝʨʠʷ ʚ 

ʥʘʣʦʛʦʚʦʡ ʧʨʘʢʪʠʢʝ ʉʐɸ, ʧʦʟʚʦʣʷʶʱʝʛʦ ʧʨʠʚʣʝʢʘʪʴ ʢ ʠʩʧʦʣʥʝʥʠʶ ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ 

ʩʚʦʠʭ ʛʨʘʞʜʘʥ ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʤʝʩʪʘ ʠʭ ʞʠʪʝʣʴʩʪʚʘ, ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʢʦʥʮʝʧʮʠʠ ʧʨʝʠʤʫʱʝʩʪʚ 

ʛʨʘʞʜʘʥʩʪʚʘ ʉʐɸ, ʢʦʪʦʨʳʝ ʨʘʩʧʨʦʩʪʨʘʥʷʶʪʩʷ ʟʘ ʧʨʝʜʝʣʳ ʥʘʮʠʦʥʘʣʴʥʦʡ ʪʝʨʨʠʪʦʨʠʠ. 

ʈ. ʃ. ɼʝʨʥʙʝʨʛ ʦʪʤʝʯʘʝʪ, ʯʪʦ ʉʐɸ ï ʫʥʠʢʘʣʴʥʘʷ ʩʪʨʘʥʘ, ʨʘʩʩʤʘʪʨʠʚʘʶʱʘʷ ʛʨʘʞʜʘʥʩʪʚʦ ʢʘʢ 

ʦʩʥʦʚʘʥʠʝ ʜʣʷ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ, ʠ ʦʙʲʷʩʥʷʝʪ, ʯʪʦ ʧʦʩʣʝʜʥʷʷ, çʦʩʥʦʚʘʥʥʘʷ ʥʘ 

ʛʨʘʞʜʘʥʩʪʚʝ, ʤʦʞʝʪ ʦʙʲʷʩʥʷʪʴʩʷ ʜʦʩʪʫʧʥʳʤʠ ʜʣʷ ʛʨʘʞʜʘʥ ʚʳʛʦʜʘʤʠ. ʅʘʧʨʠʤʝʨ, ʛʨʘʞʜʘʥʝ 

ʉʐɸ ʨʝʘʣʴʥʦ ʠʩʧʦʣʴʟʫʶʪ ʜʦʛʦʚʦʨʳ ʩʪʨʘʭʦʚʘʥʠʷ; ʦʥʠ ʤʦʛʫʪ ʚʦʟʚʨʘʪʠʪʴʩʷ ʚ ʉʐɸ ʚ ʣʶʙʦʝ 

ʚʨʝʤʷ, ʠʤ ʪʘʢʞʝ ʦʙʝʩʧʝʯʝʥʘ ʟʘʱʠʪʘ ʧʨʘʚʠʪʝʣʴʩʪʚʘ ʉʐɸ ʚʦ ʚʨʝʤʷ ʠʭ ʧʨʝʙʳʚʘʥʠʷ ʟʘ 

ʛʨʘʥʠʮʝʡè236. 

ʇʨʦʙʣʝʤʘ ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʪʘʢʠʭ ʢʨʠʪʝʨʠʝʚ ʚ ʪʦʤ, ʯʪʦ ʠʟʥʘʯʘʣʴʥʦ ʦʥʠ ʩʦʟʜʘʥʳ ʜʣʷ 

ʜʨʫʛʠʭ ʮʝʣʝʡ, ʥʝ ʩʚʷʟʘʥʥʳʭ ʩ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ, ʦʜʥʘʢʦ ʠʭ ʦʯʝʚʠʜʥʦʝ ʧʨʝʠʤʫʱʝʩʪʚʦ ï 

ʦʪʥʦʩʠʪʝʣʴʥʘʷ ʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʚ ʧʨʠʤʝʥʝʥʠʠ; ʥʦ ʯʘʱʝ ʚʩʝʛʦ ʪʘʢʠʝ ʧʨʘʚʠʣʘ ʧʨʠʤʝʥʷʶʪʩʷ ʥʝ 

ʢʘʢ ʥʝʟʘʚʠʩʠʤʳʝ, ʘ ʚ ʩʦʚʦʢʫʧʥʦʩʪʠ ʩ ʧʨʦʯʠʤʠ ʪʝʩʪʘʤʠ, ʥʘʧʨʠʤʝʨ ʪʝʩʪʦʤ ʬʠʟʠʯʝʩʢʦʛʦ 

ʧʨʠʩʫʪʩʪʚʠʷ (ʩʤ. ʜʘʣʝʝ). ʂ ʧʨʠʤʝʨʫ, ʚ ʉʐɸ ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʦʤʙʠʥʘʮʠʷ ʪʝʩʪʦʚ, ʪ. ʝ. 

ʥʘʣʦʛʦʚʳʤʠ ʨʝʟʠʜʝʥʪʘʤʠ ʧʨʠʟʥʘʶʪʩʷ ʛʨʘʞʜʘʥʝ ʉʐɸ ʠ ʨʝʟʠʜʝʥʪʳ-ʥʝʛʨʘʞʜʘʥʝ. 

ʈʝʟʠʜʝʥʪ-ʥʝʛʨʘʞʜʘʥʠʥ ʦʧʨʝʜʝʣʝʥ ʢʘʢ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ, ʷʚʣʷʶʱʝʝʩʷ ʧʦʩʪʦʷʥʥʳʤ ʨʝʟʠʜʝʥʪʦʤ 

ʉʐɸ (permanent resident) ʥʘ ʦʩʥʦʚʘʥʠʠ ʠʤʤʠʛʨʘʮʠʦʥʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ (ʪʘʢ 

ʥʘʟʳʚʘʝʤʳʡ ʪʝʩʪ ʟʝʣʝʥʦʡ ʢʘʨʪʳ ï green card test), ʠ ʣʶʙʦʝ ʣʠʮʦ, ʫʜʦʚʣʝʪʚʦʨʷʶʱʝʝ ʢʨʠʪʝʨʠʶ 

ʪʝʩʪʘ ʟʥʘʯʠʪʝʣʴʥʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ (substantial presence test). ɺʪʦʨʦʡ ʪʝʩʪ ï ʥʝ ʯʪʦ ʠʥʦʝ, ʢʘʢ 

ʧʨʘʚʠʣʦ, ʦʩʥʦʚʘʥʥʦʝ ʥʘ ʚʨʝʤʝʥʠ ʬʠʟʠʯʝʩʢʦʛʦ ʥʘʭʦʞʜʝʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ ʠʩʭʦʜʷ ʠʟ 

ʢʦʣʠʯʝʩʪʚʘ ʜʥʝʡ ʚ ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ. 

ʅʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʤʦʞʝʪ ʧʨʝʜʩʪʘʚʣʷʪʴ ʩʦʙʦʡ ʩʝʨʴʝʟʥʫʶ 

ʧʨʦʙʣʝʤʫ ʜʣʷ ʠʥʜʫʩʪʨʠʘʣʴʥʦ ʨʘʟʚʠʪʳʭ ʩʪʨʘʥ ʚʚʠʜʫ ʤʠʛʨʘʮʠʠ ʩʦʩʪʦʷʪʝʣʴʥʳʭ 

                                                 
235 ɽʩʣʠ ʙʳʪʴ ʙʦʣʝʝ ʪʦʯʥʳʤ, ʉʐɸ ʦʙʣʘʛʘʶʪ ʥʘʣʦʛʦʤ ʨʝʟʠʜʝʥʪʦʚ, ʢʘʢ ʵʪʦ ʦʧʨʝʜʝʣʝʥʦ ʚ ʂʦʜʝʢʩʝ ʚʥʫʪʨʝʥʥʠʭ 

ʜʦʭʦʜʦʚ ʉʐɸ ï US IRC, § 7701(b). ʇʦʥʷʪʠʝ çʨʝʟʠʜʝʥʪè ʚʢʣʶʯʘʝʪ ʛʨʘʞʜʘʥ ʠ ʨʝʟʠʜʝʥʪʦʚ-ʥʝʛʨʘʞʜʘʥ (resident 

aliens). ɻʨʘʞʜʘʥʩʪʚʦ ï ʘʩʧʝʢʪ ʨʝʟʠʜʝʥʪʩʪʚʘ; ʧʝʨʩʦʥʘʣʴʥʘʷ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ ʢ ʉʐɸ ʧʨʝʜʧʦʣʘʛʘʝʪ, ʯʪʦ ʛʨʘʞʜʘʥʝ 

ʉʐɸ ʦʩʪʘʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤʠ ʉʐɸ, ʜʘʞʝ ʢʦʛʜʘ ʧʦʢʠʜʘʶʪ ʩʪʨʘʥʫ ʠ ʥʝ ʧʨʦʞʠʚʘʶʪ ʚ ʥʝʡ. ʖʨʠʩʜʠʢʮʠʦʥʥʳʝ 

ʥʦʨʤʳ ʚ ʉʐɸ ʩʬʦʨʤʫʣʠʨʦʚʘʥʳ ʪʘʢʠʤ ʦʙʨʘʟʦʤ. ɺʥʘʯʘʣʝ ʩʦʦʙʱʘʝʪʩʷ, ʯʪʦ ʚʩʝ ʛʨʘʞʜʘʥʝ ʠ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ ʚ 

ʤʠʨʝ ï ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʠ ʉʐɸ ʚ ʦʪʥʦʰʝʥʠʠ ʠʭ ʜʦʭʦʜʘ (USA IRC § 11(a) ʠ 1), ʟʘʪʝʤ ʚʚʦʜʠʪʩʷ ʠʩʢʣʶʯʝʥʠʝ 

(§ 2(d), 11(d), 871, 877, 882) ʚ ʦʪʥʦʰʝʥʠʠ ʠʥʦʩʪʨʘʥʥʳʭ ʢʦʨʧʦʨʘʮʠʡ ʠ ʥʝʨʝʟʠʜʝʥʪʦʚ-ʥʝʛʨʘʞʜʘʥ (non-resident 

aliens): ʠʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʦʛʨʘʥʠʯʝʥʦ ʪʦʣʴʢʦ ʜʦʭʦʜʘʤʠ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʚ ʉʐɸ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʝʩʣʠ 

ʨʘʩʩʫʞʜʘʪʴ ʧʦ ʤʝʪʦʜʫ ʠʩʢʣʶʯʝʥʠʷ, ʧʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʜʦʭʦʜʳ ʛʨʘʞʜʘʥ ʉʐɸ ʦʙʣʘʛʘʶʪʩʷ ʚ ʉʐɸ ʠʟ ʦʙʱʝʤʠʨʦʚʳʭ 

ʠʩʪʦʯʥʠʢʦʚ ʚ ʣʶʙʦʤ ʩʣʫʯʘʝ. 

 

236 ɼʝʨʥʙʝʨʛ ʈ. ʃ. ʄʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ʄ.: ʖʅʀʊʀ, 1997. ʉ. 25. 
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ʛʨʘʞʜʘʥ-ʨʝʟʠʜʝʥʪʦʚ ʧʦ ʥʘʣʦʛʦʚʳʤ ʧʨʠʯʠʥʘʤ237. ʂ ʧʨʠʤʝʨʫ, ʨʝʟʠʜʝʥʪʳ, ʢʦʪʦʨʳʝ ʦʞʠʜʘʶʪ 

ʧʦʣʫʯʝʥʠʷ ʩʫʱʝʩʪʚʝʥʥʦʛʦ ʙʦʛʘʪʩʪʚʘ (ʩʦʩʪʦʷʥʠʷ), ʧʨʠʨʦʩʪʘ ʢʘʧʠʪʘʣʘ ʦʪ ʧʨʦʜʘʞʠ ʙʠʟʥʝʩʘ ʠʣʠ 

ʥʘʩʣʝʜʩʪʚʘ, ʥʘʤʝʨʝʥʥʦ ʩʪʘʥʦʚʷʪʩʷ ʥʘʣʦʛʦʚʳʤʠ ʨʝʟʠʜʝʥʪʘʤʠ ʜʨʫʛʦʡ ʩʪʨʘʥʳ, ʛʜʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʪʘʢʠʭ ʜʦʭʦʜʦʚ ʟʥʘʯʠʪʝʣʴʥʦ ʥʠʞʝ ʣʠʙʦ ʚʦʚʩʝ ʦʪʩʫʪʩʪʚʫʝʪ. ʇʨʠ ʵʪʦʤ ʚʘʞʥʦ, 

ʨʘʟʫʤʝʝʪʩʷ, ʯʪʦ ʦʩʥʦʚʥʘʷ ʯʘʩʪʴ ʪʘʢʦʛʦ ʩʦʩʪʦʷʥʠʷ ʥʝ ʜʦʣʞʥʘ ʙʳʪʴ ʨʘʩʧʦʣʦʞʝʥʘ ʚ ʧʨʝʜʳʜʫʱʝʡ 

ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚʚʠʜʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʪ. ʝ. ʚ ʦʩʥʦʚʥʦʤ ʨʝʯʴ ʠʜʝʪ ʦʙ 

ʠʥʦʩʪʨʘʥʥʳʭ ʜʦʭʦʜʘʭ. ʕʪʘ ʪʝʥʜʝʥʮʠʷ ʦʙʲʷʩʥʷʝʪ ʚʚʝʜʝʥʠʝ ʚ ʧʦʩʣʝʜʥʠʝ ʛʦʜʳ ʚ ʥʘʮʠʦʥʘʣʴʥʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʪʘʢʠʭ ʩʪʨʘʥ, ʢʘʢ ʉʐɸ, ʙʦʣʝʝ ʞʝʩʪʢʠʭ ʥʦʨʤ ʦ ʥʘʣʦʛʦʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʝ 

ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ, ʚ ʯʘʩʪʥʦʩʪʠ ʦʙʣʘʛʘʶʱʠʭ ʥʘʣʦʛʦʤ ʪʘʢ ʥʘʟʳʚʘʝʤʳʡ ʚʳʭʦʜ ʠʟ ʶʨʠʩʜʠʢʮʠʠ 

(exit taxation)238. 

ǒ ʂʨʠʪʝʨʠʠ ʧʝʨʠʦʜʘ ʚʨʝʤʝʥʠ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ 

ʉʘʤʘʷ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʘʷ ʩʠʩʪʝʤʘ ʧʨʦʚʝʨʢʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ï ʫʯʝʪ ʜʥʝʡ 

ʬʘʢʪʠʯʝʩʢʦʛʦ ʧʨʝʙʳʚʘʥʠʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ. ʆʙʳʯʥʦ ʙʘʟʦʚʳʤ ʪʝʩʪʦʤ ʷʚʣʷʝʪʩʷ 

ʚʨʝʤʝʥʥʦʡ ʧʝʨʠʦʜ, ʧʨʝʚʳʰʘʶʱʠʡ 183 ʜʥʷ ʚ ʪʝʯʝʥʠʝ ʢʘʣʝʥʜʘʨʥʦʛʦ ʛʦʜʘ ʣʠʙʦ ʩʢʦʣʴʟʷʱʝʛʦ 

12-ʤʝʩʷʯʥʦʛʦ ʧʝʨʠʦʜʘ, ʧʨʠʯʝʤ ʜʥʠ ʧʨʠʝʟʜʘ ʚ ʩʪʨʘʥʫ ʠ ʦʪʲʝʟʜʘ ʠʟ ʩʪʨʘʥʳ ʩʯʠʪʘʶʪʩʷ ʮʝʣʳʤ 

ʜʥʝʤ, ʟʘ ʨʝʜʢʠʤʠ ʠʩʢʣʶʯʝʥʠʷʤʠ. ɽʩʣʠ ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʘʣʝʥʜʘʨʥʳʡ ʛʦʜ, ʪʦ ʣʠʮʦ ʤʦʞʝʪ 

ʦʧʨʝʜʝʣʠʪʴ ʨʝʟʠʜʝʥʪʩʪʚʦ ʚ ʪʦʤ ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ, ʟʘ ʢʦʪʦʨʦʝ ʦʥʦ ʜʦʣʞʥʦ ʧʦʜʘʪʴ ʥʘʣʦʛʦʚʫʶ 

ʜʝʢʣʘʨʘʮʠʶ. ʀʩʧʦʣʴʟʦʚʘʥʠʝ ʢʘʣʝʥʜʘʨʥʦʛʦ ʛʦʜʘ ʜʦʩʪʘʪʦʯʥʦ ʦʙʲʝʢʪʠʚʥʦ ʠ ʚ ʙʦʣʴʰʠʥʩʪʚʝ 

ʩʣʫʯʘʝʚ ʧʦʟʚʦʣʷʝʪ ʜʦʩʪʘʪʦʯʥʦ ʣʝʛʢʦ ʫʩʪʘʥʦʚʠʪʴ ʨʝʟʠʜʝʥʪʩʪʚʦ. ʅʝʜʦʩʪʘʪʦʢ ʧʨʘʚʠʣʘ ï 

ʚʦʟʤʦʞʥʦʩʪʴ ʤʘʥʠʧʫʣʷʮʠʡ. ʂ ʧʨʠʤʝʨʫ, ʣʠʮʦ ʤʦʞʝʪ ʧʨʦʚʦʜʠʪʴ ʚ ʩʪʨʘʥʝ ʧʦ 182 ʜʥʷ ʚ 

ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ ʥʘ ʧʨʦʪʷʞʝʥʠʠ ʤʥʦʛʠʭ ʣʝʪ, ʪʘʢ ʠ ʦʩʪʘʚʘʷʩʴ ʥʝʨʝʟʠʜʝʥʪʦʤ. ʀʤʝʥʥʦ ʧʦʵʪʦʤʫ 

ʤʥʦʛʠʝ ʩʪʨʘʥʳ (ʚʢʣʶʯʘʷ ʈʦʩʩʠʶ) ʚʚʝʣʠ ʧʨʘʚʠʣʦ ʪʘʢ ʥʘʟʳʚʘʝʤʦʛʦ ʩʢʦʣʴʟʷʱʝʛʦ 12-ʤʝʩʷʯʥʦʛʦ 

ʧʝʨʠʦʜʘ, ʧʦ ʢʦʪʦʨʦʤʫ ʣʠʮʦ ʧʨʠʟʥʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ, ʝʩʣʠ ʦʥʦ ʧʨʦʚʝʣʦ ʚ ʩʪʨʘʥʝ 183 ʜʥʷ ʚ 

12-ʤʝʩʷʯʥʦʤ ʧʝʨʠʦʜʝ, ʟʘʢʘʥʯʠʚʘʶʱʝʤʩʷ ʚ ʢʘʣʝʥʜʘʨʥʦʤ ʛʦʜʫ. ɼʨʫʛʘʷ ʚʘʨʠʘʮʠʷ ʪʝʩʪʘ ï ʚʨʝʤʷ 

ʧʨʝʙʳʚʘʥʠʷ ʚ ʩʪʨʘʥʝ ʚ ʪʝʯʝʥʠʝ ʥʝʩʢʦʣʴʢʠʭ ʩʣʝʜʫʶʱʠʭ ʧʦʜʨʷʜ ʚʨʝʤʝʥʥʳʭ ʠʥʪʝʨʚʘʣʦʚ: 

ʨʝʟʠʜʝʥʪʦʤ ʧʨʠʟʥʘʝʪʩʷ ʣʠʮʦ, ʢʦʪʦʨʦʝ ʧʨʦʚʦʜʠʪ ʚ ʩʪʨʘʥʝ ʤʠʥʠʤʫʤ 90 ʜʥʝʡ ʚ ʪʝʯʝʥʠʝ ʪʨʝʭ 

ʧʦʩʣʝʜʫʶʱʠʭ ʢʘʣʝʥʜʘʨʥʳʭ ʣʝʪ. 

ʃʶʙʫʶ ʬʦʨʤʫ ʪʝʩʪʘ ʧʨʝʙʳʚʘʥʠʷ ʢʨʠʪʠʢʫʶʪ ʟʘ ʤʝʭʘʥʠʩʪʠʯʥʦʩʪʴ ʠ ʧʦʪʝʥʮʠʘʣ ʜʣʷ 

ʥʝʩʧʨʘʚʝʜʣʠʚʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʊʘʢ, ʝʩʣʠ ʜʣʷ ʦʩʪʨʦʚʥʳʭ ʛʦʩʫʜʘʨʩʪʚ ʵʪʦ ʥʝ ʧʨʦʙʣʝʤʘ, ʪʦ 

ʜʣʷ ʞʠʪʝʣʝʡ ʠʟ ʧʨʠʛʨʘʥʠʯʥʳʭ ʨʘʡʦʥʦʚ ʤʘʪʝʨʠʢʦʚʳʭ ʛʦʩʫʜʘʨʩʪʚ, ʢʦʪʦʨʳʝ ʯʘʩʪʦ ʧʝʨʝʩʝʢʘʶʪ 

ʛʨʘʥʠʮʫ ʥʘ ʢʦʨʦʪʢʠʝ ʧʝʨʠʦʜʳ ʚʨʝʤʝʥʠ, ʤʦʞʝʪ ʚʦʟʥʠʢʘʪʴ ʧʨʦʙʣʝʤʘ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʅʘʧʨʠʤʝʨ, ʢʦʛʜʘ ʣʠʮʦ ʞʠʚʝʪ ʚ ʧʨʠʛʨʘʥʠʯʥʦʤ ʨʘʡʦʥʝ ʦʜʥʦʡ ʩʪʨʘʥʳ, ʥʦ 

ʨʝʛʫʣʷʨʥʦ ʝʜʝʪ ʥʘ ʨʘʙʦʪʫ ʚ ʙʣʠʟʣʝʞʘʱʠʡ ʨʘʡʦʥ ʜʨʫʛʦʡ ʩʪʨʘʥʳ (ʧʨʠʤʝʨʳ: ʌʨʘʥʮʠʷ ï 

ʐʚʝʡʮʘʨʠʷ, ɻʝʨʤʘʥʠʷ ï ʇʦʣʴʰʘ), ʦʥʦ ʤʦʞʝʪ ʦʢʘʟʘʪʴʩʷ ʜʚʦʡʥʳʤ ʨʝʟʠʜʝʥʪʦʤ ʥʘ ʦʩʥʦʚʘʥʠʠ 

ʪʝʩʪʘ 183 ʜʥʝʡ. ʀʣʠ ʜʚʦʡʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʚʦʟʥʠʢʘʝʪ ʧʦ ʧʨʠʥʮʠʧʫ ʨʝʟʠʜʝʥʪʩʪʚʦ ï 

ʠʩʪʦʯʥʠʢ: ʝʩʣʠ ʯʝʣʦʚʝʢ ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʦʜʥʦʡ ʩʪʨʘʥʳ, ʥʦ ʧʦʣʫʯʘʝʪ ʜʦʭʦʜ ʦʪ ʪʨʫʜʦʚʦʛʦ 

ʥʘʡʤʘ ʠʟ ʠʩʪʦʯʥʠʢʘ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ. 

ɺ 1992 ʛ. ʅʘʣʦʛʦʚʳʡ ʢʦʤʠʪʝʪ ʆʕʉʈ ʚʳʧʫʩʪʠʣ ʦʪʯʝʪ239, ʧʦʩʚʷʱʝʥʥʳʡ ʧʨʦʙʣʝʤʝ 

ʠʩʯʠʩʣʝʥʠʷ ʩʨʦʢʘ 183 ʜʥʝʡ, ʚ ʢʦʪʦʨʦʤ ʦʪʤʝʯʝʥʦ ʟʥʘʯʠʪʝʣʴʥʦʝ ʤʥʦʛʦʦʙʨʘʟʠʝ ʧʨʘʚʠʣ ʧʦʜʩʯʝʪʘ 

ʜʥʝʡ ʜʣʷ ʣʠʮ, ʧʨʠʙʳʚʘʶʱʠʭ ʚ ʩʪʨʘʥʫ ʠ ʫʝʟʞʘʶʱʠʭ ʠʟ ʥʝʝ. ʊʘʢ, ʤʥʦʛʠʝ ʩʪʨʘʥʳ ʩʯʠʪʘʶʪ 

ʯʘʩʪʴ ʜʥʷ, ʧʨʦʚʝʜʝʥʥʦʛʦ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ, ʮʝʣʳʤ ʜʥʝʤ, ʘ ʥʝʢʦʪʦʨʳʝ ʫʯʠʪʳʚʘʶʪ ʜʘʞʝ 

                                                 
237 ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ ʥʘ ʵʪʫ ʪʝʤʫ ʩʤ. ʦʪʯʝʪ IFA Cahiers çThe tax treatment of transfer of residence by individualsè. 

2002. Vol. 87b. 

 

238 ɺ ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ ʚʩʝ ʙʦʣʴʰʝ ʩʦʩʪʦʷʪʝʣʴʥʳʭ ʘʤʝʨʠʢʘʥʩʢʠʭ ʛʨʘʞʜʘʥ ʦʪʢʘʟʳʚʘʶʪʩʷ ʦʪ ʛʨʘʞʜʘʥʩʪʚʘ 

ʉʐɸ, ʢ ʧʨʠʤʝʨʫ ʦʜʠʥ ʠʟ ʩʦʫʯʨʝʜʠʪʝʣʝʡ Facebook ʕʜʫʘʨʜʦ ʉʘʚʝʨʠʥ ʩʜʝʣʘʣ ʵʪʦ ʧʝʨʝʜ IPO ʢʦʤʧʘʥʠʠ ʚ 2012 ʛ. 

(Laura Saunders. Should You Renounce Your U.S. Citizenship? // The Wall Street Journal. May 18, 2012. URL: 

www.wsj.com/articles/SB10001424052702303879604577410021186373802). 

 

239 The 183-day rule: some problems of application and interpretation, OECD CFA. 1992. 
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ʯʘʩʳ ʚ ʧʨʝʜʝʣʘʭ ʦʜʥʦʛʦ ʜʥʷ240. ʈʦʡ ʈʦʭʘʪʛʠ ʪʘʢʞʝ ʧʨʠʚʦʜʠʪ ʧʨʠʤʝʨʳ ʤʥʦʛʦʯʠʩʣʝʥʥʳʭ 

ʨʘʟʣʠʯʠʡ ʚ ʪʨʘʢʪʦʚʢʝ ʜʥʝʡ ʧʨʠʝʟʜʘ ʠ ʦʪʲʝʟʜʘ (ʧʨʠʣʝʪʘ ʠ ʚʳʣʝʪʘ), ʘ ʪʘʢʞʝ ʪʨʘʥʟʠʪʥʦʛʦ 

ʥʘʭʦʞʜʝʥʠʷ ʚ ʩʪʨʘʥʝ241. ʇʦʵʪʦʤʫ ʧʨʘʚʠʣʦ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʨʝʜʢʦ ʧʨʠʤʝʥʷʝʪʩʷ ʢʘʢ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʡ ʪʝʩʪ, ʦʥʦ ʩʦʚʤʝʱʘʝʪʩʷ ʩ ʧʨʦʯʠʤʠ ʪʝʩʪʘʤʠ, ʦʧʠʩʘʥʥʳʤʠ ʨʘʥʝʝ. ʂʘʢ ʧʨʘʚʠʣʦ, 

ʧʨʦʙʣʝʤʘ ʧʨʠʛʨʘʥʠʯʥʳʭ ʨʘʙʦʪʘʶʱʠʭ (frontier workers) ʤʦʞʝʪ ʙʳʪʴ ʨʘʟʨʝʰʝʥʘ ʪʦʣʴʢʦ ʧʫʪʝʤ 

ʟʘʢʣʶʯʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʚ ʢʦʪʦʨʳʭ ʩʠʪʫʘʮʠʶ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠʩʢʣʶʯʘʝʪ 

ʧʨʠʤʝʥʝʥʠʝ ʠʝʨʘʨʭʠʠ ʪʝʩʪʦʚ: ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝ (permanent home), ʦʙʳʯʥʦʝ 

ʤʝʩʪʦʧʨʝʙʳʚʘʥʠʝ, ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ʠ ʛʨʘʞʜʘʥʩʪʚʦ (nationality), ʢʘʢ ʵʪʦ ʫʞʝ ʙʳʣʦ 

ʦʧʠʩʘʥʦ ʨʘʥʝʝ ʚ ʥʘʩʪʦʷʱʝʡ ʛʣʘʚʝ. 

ǒ ʋʩʪʨʘʥʝʥʠʝ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʚ ʄʦʜʝʣʴʥʦʡ ʂʦʥʚʝʥʮʠʠ ʆʕʉʈ 

ɽʩʣʠ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ʧʨʠʟʥʘʝʪʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʜʚʫʭ ʠʣʠ ʙʦʣʝʝ ʩʪʨʘʥ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʚʥʫʪʨʝʥʥʝʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʪʦʡ ʠʣʠ ʠʥʦʡ ʩʪʨʘʥʳ, ʪʦ ʢʦʥʬʣʠʢʪ ʜʚʦʡʥʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʨʘʟʨʝʰʘʝʪʩʷ ʥʘ ʦʩʥʦʚʘʥʠʠ ʧʨʘʚʠʣ ʧʘʨʘʛʨʘʬʘ 2 ʩʪ. 4 ʄʦʜʝʣʴʥʦʡ ʂʦʥʚʝʥʮʠʠ 

ʆʕʉʈ (ʜʘʣʝʝ ï ʄʂ ʆʕʉʈ). ʆʥ ʩʦʜʝʨʞʠʪ ʢʘʩʢʘʜʥʫʶ ʩʝʨʠʶ ʪʝʩʪʦʚ, ʪ. ʝ. ʢʨʠʪʝʨʠʝʚ, ʜʣʷ ʚʳʙʦʨʘ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʪʦʣʴʢʦ ʦʜʥʦʡ ʩʪʨʘʥʳ. ʇʝʨʚʳʡ ʢʨʠʪʝʨʠʡ ï ʵʪʦ ʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝ. 

ɽʩʣʠ ʢʨʠʪʝʨʠʡ ʥʝ ʨʝʰʘʝʪ ʩʠʪʫʘʮʠʶ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ (ʥʘʧʨʠʤʝʨ, ʣʠʮʦ ʤʦʞʝʪ ʠʤʝʪʴ ʧʦ 

ʦʜʥʦʤʫ ʞʠʣʠʱʫ ʚ ʢʘʞʜʦʡ ʩʪʨʘʥʝ), ʥʝʦʙʭʦʜʠʤʦ ʧʝʨʝʡʪʠ ʢʦ ʚʪʦʨʦʤʫ ʪʝʩʪʫ ï ʮʝʥʪʨʫ 

ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ï ʠ ʪʘʢ ʜʘʣʝʝ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦ ʢ ʪʝʩʪʫ ʦʙʳʯʥʦʛʦ ʧʨʝʙʳʚʘʥʠʷ (habitual 

abode) ʠ ʪʝʩʪʫ ʛʨʘʞʜʘʥʩʪʚʘ. ʉʦʛʣʘʩʥʦ ʂʦʤʤʝʥʪʘʨʠʷʤ ʢ ʄʂ ʆʕʉʈ242, ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘ ʦʩʥʦʚʘʥʠʠ ʢʨʠʪʝʨʠʷ ʦʙʳʯʥʦʛʦ ʧʨʝʙʳʚʘʥʠʷ (ʧ. b ʧʘʨʘʛʨʘʬʘ 2 ʩʪ. 

4 ʄʂ ʆʕʉʈ) ʧʝʨʠʦʜ ʚʨʝʤʝʥʠ, ʚ ʪʝʯʝʥʠʝ ʢʦʪʦʨʦʛʦ ʜʦʣʞʥʦ ʙʳʪʴ ʧʨʦʚʝʜʝʥʦ ʩʨʘʚʥʝʥʠʝ 

ʧʝʨʠʦʜʦʚ ʧʨʝʙʳʚʘʥʠʷ, ʥʝ ʫʩʪʘʥʦʚʣʝʥ. ʇʦʵʪʦʤʫ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʦʛʦ 

ʣʠʮʘ ʧʝʨʠʦʜ ʚʨʝʤʝʥʠ ʧʨʝʙʳʚʘʥʠʷ ʜʦʣʞʝʥ ʙʳʪʴ ʜʦʩʪʘʪʦʯʥʦ ʜʣʠʪʝʣʴʥʳʤ, ʯʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ, 

ʷʚʣʷʝʪʩʷ ʣʠ ʨʝʟʠʜʝʥʪʩʪʚʦ ʚ ʢʘʞʜʦʡ ʠʟ ʩʪʨʘʥ ʦʙʳʯʥʳʤ, ʘ ʪʘʢʞʝ ʜʦʣʞʥʘ ʙʳʪʴ ʫʩʪʘʥʦʚʣʝʥʘ 

ʜʣʠʪʝʣʴʥʦʩʪʴ ʠʥʪʝʨʚʘʣʦʚ ʧʨʝʙʳʚʘʥʠʷ. ɽʩʣʠ ʥʠ ʦʜʠʥ ʠʟ ʪʝʩʪʦʚ ʪʘʢ ʠ ʥʝ ʧʦʟʚʦʣʠʪ ʦʧʨʝʜʝʣʠʪʴ 

ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʪʦ ʚʦʧʨʦʩ ʦʪʜʘʝʪʩʷ ʥʘ ʨʘʟʨʝʰʝʥʠʝ 

ʚʟʘʠʤʦʩʦʛʣʘʩʠʪʝʣʴʥʦʡ ʧʨʦʮʝʜʫʨʝ ʜʚʫʭ ʩʪʨʘʥ. 

 

2.8.3. ʅʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʢʦʨʧʦʨʘʮʠʡ 
 

ʂʦʛʜʘ ʚ ʥʘʯʘʣʝ XIX  ʚ. ʚ ʥʘʣʦʛʦʚʳʭ ʟʘʢʦʥʘʭ ʛʦʩʫʜʘʨʩʪʚ ʧʦʷʚʠʣʠʩʴ ʫʧʦʤʠʥʘʥʠʷ ʦ ʧʝʨʚʳʭ 

ʢʦʨʧʦʨʘʮʠʷʭ, ʪʦ ʧʦʥʷʪʠʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʦʪʥʦʰʝʥʠʠ ʥʠʭ ʚʚʦʜʠʪʴ ʥʝ ʧʨʝʜʧʦʣʘʛʘʣʦʩʴ: ʥʘ ʪʦʪ 

ʤʦʤʝʥʪ ʨʝʟʠʜʝʥʪʘʤʠ ʥʘʟʳʚʘʣʠ ʪʦʣʴʢʦ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ. ʇʦʩʢʦʣʴʢʫ ʩʦʚʨʝʤʝʥʥʳʝ ʢʦʨʧʦʨʘʮʠʠ 

ʨʘʩʧʨʦʩʪʨʘʥʠʣʠʩʴ ʩʦ ʚʪʦʨʦʡ ʧʦʣʦʚʠʥʳ XIX ʚ., ʪʦ ʩʫʜʘʤ, ʨʘʩʩʤʘʪʨʠʚʘʚʰʠʤ ʥʘʣʦʛʦʚʳʝ ʩʧʦʨʳ 

ʩ ʫʯʘʩʪʠʝʤ ʢʦʨʧʦʨʘʮʠʡ, ʧʨʠʭʦʜʠʣʦʩʴ ʧʨʠʤʝʥʷʪʴ ʧʦ ʘʥʘʣʦʛʠʠ ʥʦʨʤʳ ʦ ʨʝʟʠʜʝʥʪʩʪʚʝ, 

ʦʪʥʦʩʷʱʠʝʩʷ ʢ ʬʠʟʠʯʝʩʢʠʤ ʣʠʮʘʤ. 

Calcutta Jute Mills v. Nicholson ï ʧʝʨʚʦʝ ʠʟʚʝʩʪʥʦʝ ʩʫʜʝʙʥʦʝ ʜʝʣʦ, ʚ ʢʦʪʦʨʦʤ 

ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦ ʨʝʟʠʜʝʥʪʩʪʚʝ ʢʦʨʧʦʨʘʮʠʠ, ʧʦʷʚʠʣʦʩʴ ʚ 1876 ʛ. ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɺ 

ʵʪʦʤ ʜʝʣʝ ʩʫʜʴʷ ʙʘʨʦʥ ʍʘʜʜʣʩʪʦʫʥ ʩʢʘʟʘʣ243: çʀʩʧʦʣʴʟʦʚʘʥʠʝ ʩʣʦʚʘ Ăʨʝʟʠʜʝʥʪʩʪʚʦñ 

ʦʩʥʦʚʘʥʦ ʥʘ ʧʨʠʚʳʯʢʘʭ ʦʙʳʯʥʳʭ ʣʶʜʝʡ, ʘ ʧʦʪʦʤʫ ʥʝʧʨʠʝʤʣʝʤʦ ʜʣʷ ʠʩʢʫʩʩʪʚʝʥʥʦʛʦ 

                                                 
240 ʅʘʧʨʠʤʝʨ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ ʩʣʝʜʫʝʪ ʵʪʦʤʫ ʧʦʜʭʦʜʫ ʧʦʩʣʝ ʩʫʜʝʙʥʦʛʦ ʜʝʣʘ CIR v. Wilkie (1951). ʇʦʜʨʦʙʥʝʝ 

ʦʙ ʵʪʦʤ ʠ ʜʨʫʛʠʭ ʜʝʣʘʭ, ʩʚʷʟʘʥʥʳʭ ʩ ʪʨʘʢʪʦʚʢʦʡ 183-ʜʥʝʚʥʦʛʦ ʪʝʩʪʘ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʩʤ.: Mike Truman. Wise 

guidance? // Taxation. 2005. 1 Sept. URL: www.taxation.co.uk/taxation/articles/2005/09/01/3447/wise-guidance. 

 

241 Roy Rohatgi. Basic International Taxation. Second Edition. Vol. 1. Principles. Taxmann, 2007. ʈ. 200. 

 

242 OECD Model Tax Convention on Income and on Capital: Condensed Version. Paris, OECD Publishing, 2014. 

Commentary to art. 4. § 2. 

 

243 Calcutta Jute Mills v. Nicholson (1876) 1 ExD 428 (Ex) at 432. 
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ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʢʦʪʦʨʦʝ ʤʳ ʥʘʟʳʚʘʝʤ ʢʦʨʧʦʨʘʮʠʝʡ. ʆʜʥʘʢʦ ʜʣʷ ʧʨʠʜʘʥʠʷ ʶʨʠʜʠʯʝʩʢʦʡ 

ʩʠʣʳ ʧʦʣʦʞʝʥʠʷʤ ʟʘʢʦʥʘ ʥʝʦʙʭʦʜʠʤʦ ʧʨʠʩʚʦʠʪʴ ʜʘʥʥʦʤʫ ʠʩʢʫʩʩʪʚʝʥʥʦʤʫ ʣʠʮʫ ʧʦʥʷʪʠʝ 

ʠʩʢʫʩʩʪʚʝʥʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʢʦʪʦʨʦʝ ʜʦʣʞʥʦ ʙʳʪʴ ʩʬʦʨʤʠʨʦʚʘʥʦ ʧʦ ʘʥʘʣʦʛʠʠ ʩ 

ʬʠʟʠʯʝʩʢʠʤ ʣʠʮʦʤè. 

ʀʩʪʦʨʠʯʝʩʢʠ ʩʣʦʞʠʣʦʩʴ ʪʘʢ, ʯʪʦ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʨʧʦʨʘʮʠʡ 

ʠʩʧʦʣʴʟʦʚʘʣʠʩʴ ʜʚʘ ʘʣʴʪʝʨʥʘʪʠʚʥʳʭ ʠ ʧʦʪʦʤʫ ʢʦʥʢʫʨʠʨʫʶʱʠʭ ʧʨʠʥʮʠʧʘ: ʧʨʠʥʮʠʧ 

ʠʥʢʦʨʧʦʨʘʮʠʠ ʠ ʧʨʠʥʮʠʧ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ (ʚʘʨʠʘʮʠʷ ʧʦʩʣʝʜʥʝʛʦ ï ʧʨʠʥʮʠʧ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʮʝʥʪʨʘʣʴʥʦʛʦ ʦʨʛʘʥʘ ʫʧʨʘʚʣʝʥʠʷ). ɺ ʙʦʣʴʰʠʥʩʪʚʝ ʩʪʨʘʥ ʩ ʩʦʚʨʝʤʝʥʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʩʠʩʪʝʤʦʡ ʠʩʧʦʣʴʟʫʶʪʩʷ ʦʙʘ ʪʝʩʪʘ ʦʜʥʦʚʨʝʤʝʥʥʦ. 

ʉʪʨʘʥʳ ʦʙʳʯʥʦ ʧʨʠʤʝʥʷʶʪ ʦʜʠʥ ʠʣʠ ʥʝʩʢʦʣʴʢʦ ʢʨʠʪʝʨʠʝʚ-ʪʝʩʪʦʚ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ 

ʩʚʷʟʫʶʱʠʭ ʬʘʢʪʦʨʦʚ (connecting factors), ʧʦ ʢʦʪʦʨʳʤ ʢʦʤʧʘʥʠʷ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʟʥʘʥʘ 

ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʩʪʨʘʥʳ. ʅʵʜ ʐʝʣʪʦʥ ʧʨʠʚʦʜʠʪ ʩʣʝʜʫʶʱʫʶ ʩʨʘʚʥʠʪʝʣʴʥʫʶ ʪʘʙʣʠʮʫ 

(ʩ ʘʥʛʣʦʷʟʳʯʥʳʤʠ ʥʘʟʚʘʥʠʷʤʠ ʪʝʨʤʠʥʦʚ ʜʣʷ ʠʣʣʶʩʪʨʘʮʠʠ ʠʭ ʟʥʘʯʝʥʠʡ ʥʘ ʘʥʛʣʠʡʩʢʦʤ 

ʷʟʳʢʝ)244: 

 
 

ʂʘʢ ʚʠʜʥʦ ʠʟ ʪʘʙʣʠʮʳ, ʪʝʩʪʳ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ ʥʘ ʧʨʘʢʪʠʢʝ 

ʜʦʚʦʣʴʥʦ ʩʣʦʞʥʳ ʠ ʚʢʣʶʯʘʶʪ ʚ ʩʝʙʷ ʥʝ ʪʦʣʴʢʦ ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ, ʥʦ ʠ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ, 

ʤʝʩʪʦ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʤʝʩʪʦ 

ʥʘʭʦʞʜʝʥʠʷ ʮʝʥʪʨʘʣʴʥʦʛʦ ʦʬʠʩʘ, ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʘʢʮʠʦʥʝʨʦʚ ʠʣʠ ʪʦʧ-ʤʝʥʝʜʞʤʝʥʪʘ ʠ ʪ. ʜ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʪʝʩʪʦʚ ʟʘʯʘʩʪʫʶ ʪʨʝʙʫʶʪ ʜʝʪʘʣʴʥʦʛʦ ʘʥʘʣʠʟʘ ʚʩʝʭ ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ ʠ ʥʝ 

ʤʦʛʫʪ ʙʳʪʴ ʧʨʠʤʝʥʝʥʳ ʤʝʭʘʥʠʯʝʩʢʠ, ʧʦʜʦʙʥʦ ʪʝʩʪʫ ʠʥʢʦʨʧʦʨʘʮʠʠ. ʇʨʠʥʮʠʧ ʦʧʨʝʜʝʣʝʥʠʷ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʧʦ ʤʝʩʪʫ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʪʘʢʞʝ ʧʨʠʤʝʥʷʝʪʩʷ ʥʝ ʪʦʣʴʢʦ ʚ ʉʠʥʛʘʧʫʨʝ, 

                                                 
244 Ned Shelton. Interpretation and application of double tax treaties. Tottel Publishing, reprinted 2007. P. 67. 
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ʥʦ ʠ ʥʘ ʂʠʧʨʝ. ɺʦʟʤʦʞʥʘ ʩʠʪʫʘʮʠʷ, ʢ ʧʨʠʤʝʨʫ, ʯʪʦ ʢʦʤʧʘʥʠʷ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ 

(ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʘʷ) ʥʘ ʂʠʧʨʝ, ʦʢʘʞʝʪʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʜʨʫʛʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʧʨʠ 

ʵʪʦʤ ʥʝ ʙʫʜʝʪ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʂʠʧʨʘ. ʅʝʢʦʪʦʨʳʝ ʠʟ ʧʨʠʚʝʜʝʥʥʳʭ ʚ ʪʘʙʣʠʮʝ 

ʢʨʠʪʝʨʠʝʚ ʧʝʨʝʰʣʠ ʚ ʥʘʣʦʛʦʚʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʠʟ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʧʨʘʚʘ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ 

ʯʘʩʪʴ ʢʨʠʪʝʨʠʝʚ ï ʩʧʝʮʠʬʠʯʝʩʢʠʝ ʢʘʪʝʛʦʨʠʠ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʥʘʧʨʠʤʝʨ ʢʦʥʮʝʧʮʠʷ 

ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʭʘʨʘʢʪʝʨʥʘʷ ʜʣʷ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ʀʨʣʘʥʜʠʠ. ɼʣʷ ʩʪʨʘʥ 

ʢʦʥʪʠʥʝʥʪʘʣʴʥʦʡ ɽʚʨʦʧʳ, ʥʘʧʨʠʤʝʨ ɻʝʨʤʘʥʠʠ, ʙʦʣʝʝ ʭʘʨʘʢʪʝʨʥʦ ʟʘʠʤʩʪʚʦʚʘʪʴ ʧʦʥʷʪʠʷ 

(çʠʥʢʦʨʧʦʨʘʮʠʷè ʠʣʠ çʶʨʠʜʠʯʝʩʢʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝè, ʢ ʧʨʠʤʝʨʫ) ʠʟ ʛʨʘʞʜʘʥʩʢʦʛʦ 

(ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ) ʧʨʘʚʘ. 

ʈʦʡ ʈʦʭʘʪʛʠ245 ʦʙʦʙʱʝʥʥʦ ʚʳʜʝʣʷʝʪ ʜʚʝ ʛʨʫʧʧʳ ʪʝʩʪʦʚ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʨʧʦʨʘʮʠʡ: 1) 

ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ (place of incorporation) ʠʣʠ ʶʨʠʜʠʯʝʩʢʦʛʦ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ (legal seat); 

2) ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʠʣʠ ʨʝʘʣʴʥʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ (location of management or real seat). 

ɺʪʦʨʘʷ ʛʨʫʧʧʘ ʪʝʩʪʦʚ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʪʘʢʠʝ ʢʦʥʮʝʧʮʠʠ: ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ (place of 

management), ʤʝʩʪʦ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ (place of central management and 

control), ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ (place of effective management). 

ǒ ʄʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠ ʶʨʠʜʠʯʝʩʢʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ 

ʇʨʠ ʠʩʧʦʣʴʟʦʚʘʥʠʠ ʥʘʣʦʛʦʚʦʛʦ ʩʪʘʪʫʩʘ ʥʘʠʙʦʣʝʝ ʦʯʝʚʠʜʥʳʡ ʢʨʠʪʝʨʠʡ ʧʝʨʩʦʥʘʣʴʥʦʡ 

ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ï ʵʪʦ ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ. 

ʂʦʥʮʝʧʮʠʷ ʠʥʢʦʨʧʦʨʘʮʠʠ ʭʘʨʘʢʪʝʨʥʘ ʜʣʷ ɸʚʩʪʨʘʣʠʠ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ɻʦʥʢʦʥʛʘ, 

ʀʟʨʘʠʣʷ, ʀʩʧʘʥʠʠ, ʂʘʥʘʜʳ, ʉʐɸ ʠ ʐʚʝʮʠʠ, ʦʜʥʘʢʦ ʧʨʠ ʵʪʦʤ ʟʥʘʯʝʥʠʝ ʜʘʥʥʦʛʦ ʪʝʨʤʠʥʘ 

ʤʦʞʝʪ ʚʘʨʴʠʨʦʚʘʪʴʩʷ. ɺʘʨʠʘʮʠʠ ʩʚʦʜʷʪʩʷ ʢ ʬʦʨʤʝ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʨʝʛʠʩʪʨʘʮʠʠ 

ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʬʦʨʤʘʣʠʟʫʝʤʦʡ ʚ ʚʠʜʝ ʚʢʣʶʯʝʥʠʷ ʚ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʡ ʨʝʝʩʪʨ ʠ ʚʳʜʘʯʠ 

ʩʝʨʪʠʬʠʢʘʪʘ ʠʣʠ ʩʚʠʜʝʪʝʣʴʩʪʚʘ. ɺ ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʩʪʴ ʠʥʢʦʨʧʦʨʘʮʠʠ ʪʝʨʤʠʥʳ 

çʢʦʨʧʦʨʘʪʠʚʥʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝè (corporate seat), çʶʨʠʜʠʯʝʩʢʦʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝè ʠʣʠ 

çʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʚ ʩʠʣʫ ʟʘʢʦʥʘè (statutory seat) ï ʵʪʦ ʢʦʥʮʝʧʮʠʠ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ, 

ʠʟʚʝʩʪʥʳʝ ʚ ɻʝʨʤʘʥʠʠ, ɸʚʩʪʨʠʠ, ɹʝʣʴʛʠʠ, ʌʨʘʥʮʠʠ, ʇʦʨʪʫʛʘʣʠʠ ʠ ʐʚʝʡʮʘʨʠʠ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʢʦʥʮʝʧʮʠʠ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ (seat) ʠ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠʟʥʘʯʘʣʴʥʦ ʥʝ 

ʦʪʥʦʩʷʪʩʷ ʢ ʠʩʢʦʥʥʦ ʥʘʣʦʛʦʚʳʤ, ʦʜʥʘʢʦ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʦʥʠ ʠʩʧʦʣʴʟʫʶʪʩʷ ʚ ʨʘʟʥʳʭ 

ʩʪʨʘʥʘʭ ʢʘʢ ʢʨʠʪʝʨʠʠ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ. ʊʝʦʨʠʷ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʠʩʩʣʝʜʫʝʪ ʚʦʧʨʦʩ ʦ ʨʝʘʣʴʥʦʤ ʥʘʭʦʞʜʝʥʠʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʦʬʠʩʘ 

ʢʦʤʧʘʥʠʠ, ʪ. ʝ. ʤʝʩʪʘ, ʛʜʝ ʨʝʘʣʠʟʫʶʪʩʷ ʮʝʥʪʨʘʣʴʥʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʬʫʥʢʮʠʠ ʠʣʠ ʛʜʝ 

ʦʙʳʯʥʦ ʥʘʭʦʜʠʪʩʷ ʚʳʩʰʠʡ ʫʧʨʘʚʣʝʥʯʝʩʢʠʡ ʩʦʩʪʘʚ ʢʦʤʧʘʥʠʠ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʜʣʷ 

ʦʧʨʝʜʝʣʝʥʠʷ ʢʦʤʧʘʥʠʠ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʦʙʳʯʥʦ ʜʦʩʪʘʪʦʯʥʦ, ʝʩʣʠ ʢʦʨʧʦʨʘʪʠʚʥʦʝ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʨʘʩʧʦʣʦʞʝʥʦ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʪ. ʝ. ʚ ʵʪʦʤ ʩʤʳʩʣʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ 

ï ʙʝʟʫʩʣʦʚʥʳʡ ʠ ʩʘʤʳʡ ʚʘʞʥʳʡ ʢʨʠʪʝʨʠʡ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʀʤʝʥʥʦ 

ʧʦʵʪʦʤʫ ʚʘʞʥʦ ʦʪʣʠʯʘʪʴ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʦʪ ʠʥʢʦʨʧʦʨʘʮʠʠ. ʂʦʤʧʘʥʠʷ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ 

ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʩʦʚʝʨʰʝʥʥʦ ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʜʦʣʞʥʘ ʠʤʝʪʴ ʚ ʥʝʤ çʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝè. 

ɽʩʣʠ ʦʧʨʝʜʝʣʝʥʠʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘ ʦʩʥʦʚʝ ʢʦʥʮʝʧʮʠʠ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʚ ʦʩʥʦʚʥʦʤ ʧʨʠʤʝʥʷʝʪʩʷ ʙʝʟ ʧʨʦʙʣʝʤ, ʪʦ ʩ ʧʨʠʤʝʥʝʥʠʝʤ ʚʪʦʨʦʡ ʛʨʫʧʧʳ 

ʪʝʩʪʦʚ, ʩʚʷʟʘʥʥʳʭ ʩ ʤʝʩʪʦʤ ʨʝʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʩʠʪʫʘʮʠʷ ʧʨʦʪʠʚʦʧʦʣʦʞʥʘʷ. ʆʧʨʝʜʝʣʝʥʠʷ 

ʪʝʨʤʠʥʦʚ, ʩʚʷʟʘʥʥʳʭ ʩ ʤʝʩʪʦʤ ʫʧʨʘʚʣʝʥʠʷ, ʦʪʣʠʯʘʶʪʩʷ ʦʪ ʩʪʨʘʥʳ ʢ ʩʪʨʘʥʝ, ʘ ʪʘʢʞʝ ʚ 

ʧʨʘʚʦʧʨʠʤʝʥʠʪʝʣʴʥʦʡ ʧʨʘʢʪʠʢʝ. ʈʦʡ ʈʦʭʘʪʛʠ, ʦʪʤʝʯʘʷ ʨʘʟʣʠʯʠʷ ʚ ʪʝʨʤʠʥʦʣʦʛʠʠ, 

ʠʩʧʦʣʴʟʫʶʱʝʡ ʢʦʥʮʝʧʮʠʶ ʫʧʨʘʚʣʝʥʠʷ, ʧʨʠʚʦʜʠʪ ʩʣʝʜʫʶʱʠʝ ʧʨʠʤʝʨʳ246: çʆʧʨʝʜʝʣʝʥʠʝ 

ʫʧʨʘʚʣʝʥʠʷ ʰʠʨʦʢʦ ʨʘʟʣʠʯʘʝʪʩʷ ʚ ʤʝʩʪʥʳʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘʭ ʠ ʧʨʘʢʪʠʢʝ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥ. 

ʅʘʧʨʠʤʝʨ, ʫʧʨʘʚʣʝʥʠʝ ʤʦʞʝʪ ʦʧʨʝʜʝʣʷʪʴʩʷ ʢʘʢ Ăʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴñ (ʦʧʨʝʜʝʣʝʥʠʝ 

ʧʦʣʠʪʠʢʠ ï policy making) ʠʣʠ ʦʧʝʨʘʮʠʦʥʥʳʡ ʤʝʥʝʜʞʤʝʥʪ (ʠʩʧʦʣʥʝʥʠʝ ʧʦʣʠʪʠʢʠ ï policy 

execution). ɻʦʣʦʚʥʦʡ ʦʬʠʩ (head office) ʤʦʞʝʪ ʙʳʪʴ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʳʤ ʦʬʠʩʦʤ 
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(Ăʁ ʨʠʜʠʯʝʩʢʠʡ ʛʦʣʦʚʥʦʡ ʦʬʠʩñ ï legal head office) ʠʣʠ ʦʩʥʦʚʥʳʤ ʤʝʩʪʦʤ ʢʦʥʪʨʦʣʷ ʠ 

ʦʧʝʨʘʮʠʦʥʥʦʛʦ ʤʝʥʝʜʞʤʝʥʪʘ (Ăʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʡ ʛʦʣʦʚʥʦʡ ʦʬʠʩñ ï administrative head 

office). ʅʝʢʦʪʦʨʳʝ ʩʪʨʘʥʳ ʠʩʧʦʣʴʟʫʶʪ ʤʝʩʪʦ ʦʩʥʦʚʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ (place of principal 

activity) ʜʣʷ ʫʢʘʟʘʥʠʷ ʥʘ ʪʦ, ʦʪʢʫʜʘ ʧʨʦʠʩʭʦʜʠʪ ʫʧʨʘʚʣʝʥʠʝ ʙʠʟʥʝʩʦʤè. 

ǒ ʂʦʥʮʝʧʮʠʷ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ 

ɸʣʴʪʝʨʥʘʪʠʚʥʳʡ ʪʝʩʪ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʨʧʦʨʘʮʠʡ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʠ ʫʧʨʘʚʣʝʥʠʷ, ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʯʝʩʢʦʛʦ ʦʨʛʘʥʘ ʢʦʤʧʘʥʠʠ. ʌʘʢʪʠʯʝʩʢʠ 

ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʢʦʤʧʘʥʠʠ ʢ ʛʦʩʫʜʘʨʩʪʚʫ ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʨʠʪʝʨʠʡ ʤʝʩʪʘ, 

ʛʜʝ ʧʨʠʥʠʤʘʶʪʩʷ ʦʩʥʦʚʥʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʝʰʝʥʠʷ ʚʳʩʰʝʛʦ ʫʨʦʚʥʷ. ʕʪʦʪ ʪʝʩʪ ʠʩʪʦʨʠʯʝʩʢʠ 

ʧʨʠʤʝʥʷʣʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʥʘ ʦʩʥʦʚʝ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʠ ʠ ʧʦʟʞʝ ʙʳʣ ʧʝʨʝʥʷʪ ʜʨʫʛʠʤʠ 

ʩʪʨʘʥʘʤʠ ɹʨʠʪʘʥʩʢʦʛʦ ʩʦʜʨʫʞʝʩʪʚʘ ʥʘʮʠʡ ʠ ʧʨʦʯʠʤʠ ʩʪʨʘʥʘʤʠ ʆʕʉʈ, ʟʘʠʤʩʪʚʦʚʘʚʰʠʤʠ 

ʬʦʨʤʫʣʠʨʦʚʢʠ ʄʂ ʆʕʉʈ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʘʚʠʣ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚʦ ʚʥʫʪʨʝʥʥʝʤ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ. 

ʆʜʠʥ ʠʟ ʥʘʠʙʦʣʝʝ ʭʘʨʘʢʪʝʨʥʳʭ ʢʨʠʪʝʨʠʝʚ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ï ʨʘʟʣʠʯʥʳʝ 

ʚʘʨʠʘʮʠʠ ʪʝʩʪʘ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ, ʧʨʠʤʝʥʷʝʤʦʛʦ, ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʦ ʧʳʪʘʝʪʩʷ ʦʧʨʝʜʝʣʠʪʴ 

ʧʝʨʩʦʥʘʣʴʥʫʶ ʥʘʣʦʛʦʚʫʶ ʧʨʠʚʷʟʢʫ ʢ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʚ ʦʪʥʦʰʝʥʠʠ ʢʦʤʧʘʥʠʠ, 

ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʦʡ ʟʘ ʝʝ ʧʨʝʜʝʣʘʤʠ. ʕʪʦʪ ʪʝʩʪ ʰʠʨʦʢʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥ ʠ ʧʨʠʤʝʥʷʝʪʩʷ ʫʞʝ 

ʙʦʣʝʝ ʩʪʘ ʣʝʪ. ʇʨʠ ʥʝʤ ʦʧʨʝʜʝʣʷʝʪʩʷ ʩʦʚʦʢʫʧʥʦʩʪʴ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʩʚʠʜʝʪʝʣʴʩʪʚʫʶʱʠʭ ʦʙ 

ʫʧʨʘʚʣʝʥʠʠ ʢʦʤʧʘʥʠʝʡ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ: ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʯʣʝʥʦʚ ʫʧʨʘʚʣʷʶʱʝʛʦ 

ʦʨʛʘʥʘ (ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ), ʤʝʩʪʦ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ, ʩʦʙʨʘʥʠʷ ʘʢʮʠʦʥʝʨʦʚ, 

ʙʫʭʛʘʣʪʝʨʩʢʦʛʦ ʫʯʝʪʘ, ʫʧʨʘʚʣʝʥʠʷ ʙʘʥʢʦʚʩʢʠʤʠ ʩʯʝʪʘʤʠ, ʧʨʠʥʷʪʠʷ ʦʩʥʦʚʥʳʭ ʨʝʰʝʥʠʡ ʠ ʪ. ʜ. 

ʂʨʦʤʝ ʪʦʛʦ, ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʤʦʞʝʪ ʪʘʢʞʝ ʙʳʪʴ ʦʜʥʠʤ ʠʟ ʧʨʠʟʥʘʢʦʚ ʦʙʨʘʟʦʚʘʥʠʷ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ. ʊʝʩʪ ʠʟʥʘʯʘʣʴʥʦ ʧʨʦʠʟʦʰʝʣ ʠʟ ʥʘʮʠʦʥʘʣʴʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ɸʚʩʪʨʠʠ, ɻʝʨʤʘʥʠʠ ʠ ʅʠʜʝʨʣʘʥʜʦʚ. 

ʂʘʢ ʩʦʦʙʱʘʝʪ ʈʦʡ ʈʦʭʘʪʛʠ247, ʜʨʫʛʠʝ ʚʘʨʠʘʮʠʠ ʪʝʩʪʘ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʪʘʢʦʚʳ: ʤʝʩʪʦ 

ʦʧʝʨʘʮʠʦʥʥʦʛʦ (operational) ʠʣʠ ʝʞʝʜʥʝʚʥʦʛʦ/ʪʝʢʫʱʝʛʦ ʫʧʨʘʚʣʝʥʠʷ (day-to-day 

management) ï ɸʚʩʪʨʠʷ, ɼʘʥʠʷ, ʀʩʧʘʥʠʷ, ʅʠʜʝʨʣʘʥʜʳ; ʤʝʩʪʦ ʧʨʠʥʷʪʠʷ ʚʘʞʥʳʭ 

ʧʦʣʠʪʠʯʝʩʢʠʭ ʨʝʰʝʥʠʡ ï ɻʝʨʤʘʥʠʷ; ʤʝʩʪʦ ʝʞʝʜʥʝʚʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ (day-to-day activities) 

ʠʣʠ ʤʝʩʪʦ, ʛʜʝ ʧʨʠʥʠʤʘʶʪʩʷ ʨʝʰʝʥʠʷ, ï ʐʚʝʡʮʘʨʠʷ. 

ʂʣʘʫʩ ʌʦʛʝʣʴ ʦʪʤʝʪʠʣ248, ʯʪʦ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ï ʵʪʦ ʤʝʩʪʦ, çʛʜʝ ʦʧʨʝʜʝʣʷʶʪʩʷ 

ʚʘʞʥʝʡʰʠʝ ʵʣʝʤʝʥʪʳ ʧʦʣʠʪʠʢʠè (where the important policies are actually made), ʩʦʩʣʘʚʰʠʩʴ 

ʥʘ ʥʝʢʦʪʦʨʳʝ ʥʝʤʝʮʢʠʝ ʩʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ. ʈʝʰʘʶʱʠʤ ʧʨʠʟʥʘʢʦʤ ʷʚʣʷʝʪʩʷ ʥʝ ʤʝʩʪʦ, ʛʜʝ 

ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʝʰʝʥʠʷ ʚʩʪʫʧʘʶʪ ʚ ʩʠʣʫ, ʘ ʤʝʩʪʦ, ʦʪʢʫʜʘ ʦʥʠ ʠʩʭʦʜʷʪ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʳʤʠ ʩʫʜʝʙʥʳʤʠ ʨʝʰʝʥʠʷʤʠ ɺʝʨʭʦʚʥʦʛʦ ʬʝʜʝʨʘʣʴʥʦʛʦ ʩʫʜʘ ɻʝʨʤʘʥʠʠ 

(Bundesgerichtshof) ʮʝʥʪʨ ʫʧʨʘʚʣʝʥʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʢʦʤʧʘʥʠʠ ʷʚʣʷʝʪʩʷ ʚ ʦʙʱʝʤ ʩʣʫʯʘʝ 

ʤʝʩʪʦʤ, ʦʪʢʫʜʘ ʣʠʮʦ, ʫʧʦʣʥʦʤʦʯʝʥʥʦʝ ʧʨʝʜʩʪʘʚʣʷʪʴ ʢʦʤʧʘʥʠʶ, ʫʧʨʘʚʣʷʝʪ ʙʠʟʥʝʩʦʤ. ʄʝʩʪʦ, 

ʦʪʢʫʜʘ ʧʨʦʠʩʭʦʜʠʪ ʣʠʰʴ ʦʙʱʠʡ ʥʘʜʟʦʨ, ʥʝ ʩʯʠʪʘʝʪʩʷ ʪʘʢʦʚʳʤ. ɽʩʣʠ ʩ ʧʦʤʦʱʴʶ ʵʪʠʭ 

ʢʨʠʪʝʨʠʝʚ ʚʳʷʩʥʠʪʴ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʥʝʚʦʟʤʦʞʥʦ, ʪʦ ʨʝʟʠʜʝʥʪʩʪʚʦ ʙʫʜʝʪ ʦʧʨʝʜʝʣʝʥʦ ʧʦ 

ʤʝʩʪʫ ʧʨʦʞʠʚʘʥʠʷ ʪʦʧ-ʤʝʥʝʜʞʝʨʦʚ (ʜʦʩʪʘʪʦʯʥʦ ʩʧʦʨʥʳʡ ʢʨʠʪʝʨʠʡ, ʨʝʘʣʴʥʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ 

ʢʦʤʧʘʥʠʠ ʤʦʞʝʪ ʧʨʦʠʩʭʦʜʠʪʴ ʚ ʜʨʫʛʦʤ ʤʝʩʪʝ). 

ʀʥʦʛʜʘ ʪʝʩʪ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʫʧʦʪʨʝʙʣʷʝʪʩʷ ʚʦ ʚʟʘʠʤʦʩʚʷʟʠ ʩ ʧʨʠʥʮʠʧʦʤ ʤʝʩʪʘ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʆʩʥʦʚʥʦʝ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ ʥʠʤʠ ʚ ʪʦʤ, ʯʪʦ ʫ ʢʦʤʧʘʥʠʠ ʤʦʞʝʪ 

ʙʳʪʴ ʥʝʩʢʦʣʴʢʦ ʤʝʩʪ ʫʧʨʘʚʣʝʥʠʷ, ʦʜʥʘʢʦ, ʧʦ ʣʦʛʠʢʝ ʆʕʉʈ, ʣʠʰʴ ʦʜʥʦ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ. 

ǒ ʂʦʥʮʝʧʮʠʷ ʮʝʥʪʨʘʣʴʥʦʛʦ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ 

ɼʨʫʛʘʷ ʢʣʘʩʩʠʯʝʩʢʘʷ ʠʣʣʶʩʪʨʘʮʠʷ ʢʦʥʮʝʧʮʠʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ï ʧʨʠʥʮʠʧ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʧʨʦʠʟʦʰʝʜʰʠʡ ʠʟ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ 

                                                 
247 Ibid. 

 

248 Klaus Vogel. Double Taxation Conventions. Kluwer Law International, 1997. P. 262ï264. 
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ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʳʡ ʚ ʩʪʨʘʥʘʭ, ʠʩʪʦʨʠʯʝʩʢʠ ʩʚʷʟʘʥʥʳʭ ʩ ʥʝʡ. ʕʪʘ ʢʦʥʮʝʧʮʠʷ ʷʚʣʷʝʪʩʷ 

ʢʣʶʯʝʚʦʡ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ, ʦʥʘ ʦʢʘʟʘʣʘ ʦʛʨʦʤʥʦʝ ʚʣʠʷʥʠʝ ʥʘ ʢʦʥʮʝʧʮʠʶ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ. ʂʘʢ ʧʠʰʝʪ ʈʦʡ ʈʦʭʘʪʛʠ249, ʩʝʡʯʘʩ 

ʜʘʥʥʘʷ ʢʦʥʮʝʧʮʠʷ ʟʘʢʨʝʧʣʝʥʘ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʥʝ ʪʦʣʴʢʦ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʦ ʠ 

ɸʚʩʪʨʘʣʠʠ, ɻʦʥʢʦʥʛʘ, ʀʟʨʘʠʣʷ, ʂʘʥʘʜʳ, ʄʘʣʘʡʟʠʠ, ʅʦʨʚʝʛʠʠ, ʉʠʥʛʘʧʫʨʘ ʠ ʜʨʫʛʠʭ ʩʪʨʘʥ. 

ʆʧʨʝʜʝʣʝʥʠʝ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʧʨʦʠʩʭʦʜʷʱʝʛʦ ʥʘ ʚʳʩʰʝʤ ʫʨʦʚʥʝ ʫʧʨʘʚʣʷʶʱʝʛʦ 

ʟʚʝʥʘ (ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ, ʤʝʥʝʜʞʝʨʳ ʚʳʩʰʝʛʦ ʟʚʝʥʘ), ʢʦʪʦʨʦʝ ʟʘʥʠʤʘʝʪʩʷ ʩʪʨʘʪʝʛʠʯʝʩʢʠʤʠ 

ʨʝʰʝʥʠʷʤʠ, ʦʙʳʯʥʦ ʧʨʦʪʠʚʦʧʦʩʪʘʚʣʷʝʪʩʷ ʢʘʞʜʦʜʥʝʚʥʦʤʫ ʫʧʨʘʚʣʝʥʠʶ: ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʤ 

ʬʫʥʢʮʠʷʤ ʦʧʝʨʘʮʠʦʥʥʦʛʦ ʫʧʨʘʚʣʝʥʯʝʩʢʦʛʦ ʩʦʩʪʘʚʘ ʢʦʤʧʘʥʠʠ. 

ʆʩʥʦʚʥʦʝ ʟʥʘʯʝʥʠʝ ʜʘʥʥʦʛʦ ʧʨʠʥʮʠʧʘ ʫʩʪʘʥʦʚʣʝʥʦ ʚ ʟʥʘʤʝʥʠʪʦʤ ʙʨʠʪʘʥʩʢʦʤ 

ʧʨʝʮʝʜʝʥʪʝ 1906 ʛ. De Beers Consolidated Mines Ltd. v. Howe250, ʩʫʜʴʷ ʣʦʨʜ ʃʦʨʝʙʫʨʥ 

ʩʬʦʨʤʫʣʠʨʦʚʘʣ ʝʛʦ ʪʘʢ: çʀʥʜʠʚʠʜʫʫʤ ʤʦʞʝʪ ʠʤʝʪʴ ʠʥʦʩʪʨʘʥʥʦʝ ʛʨʘʞʜʘʥʩʪʚʦ ʠ ʪʝʤ ʥʝ ʤʝʥʝʝ 

ʧʨʦʞʠʚʘʪʴ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʊʘʢ ʤʦʞʝʪ ʠ ʢʦʤʧʘʥʠʷ. ʀʥʘʯʝ ʫ ʥʝʝ ʤʦʞʝʪ ʙʳʪʴ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʤʝʥʝʜʞʤʝʥʪʘ ʠ ʮʝʥʪʨ ʪʦʨʛʦʚʣʠ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʧʦʜ ʟʘʱʠʪʦʡ 

ʘʥʛʣʠʡʩʢʦʛʦ ʧʨʘʚʘ, ʠ ʪʝʤ ʥʝ ʤʝʥʝʝ ʦʥʘ ʤʦʞʝʪ ʠʟʙʝʞʘʪʴ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʨʦʩʪʦ ʥʘ ʦʩʥʦʚʝ 

ʨʝʛʠʩʪʨʘʮʠʠ ʟʘ ʛʨʘʥʠʮʝʡ, ʚʳʧʣʘʯʠʚʘʷ ʜʠʚʠʜʝʥʜʳ ʟʘ ʛʨʘʥʠʮʫé ʇʨʠ ʧʨʠʤʝʥʝʥʠʠ ʢʦʥʮʝʧʮʠʠ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʢ ʢʦʤʧʘʥʠʠ ʥʘʤ ʥʘʜʣʝʞʠʪ ʧʨʠʜʝʨʞʠʚʘʪʴʩʷ ʝʝ ʧʨʠʤʝʨʥʦ ʪʘʢʠʤ ʞʝ ʦʙʨʘʟʦʤ, ʢʘʢ 

ʵʪʦ ʚʦʟʤʦʞʥʦ ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʠʥʜʠʚʠʜʫʫʤʦʤ. ʂʦʤʧʘʥʠʷ ʥʝ ʤʦʞʝʪ ʝʩʪʴ ʠ ʩʧʘʪʴ, ʦʜʥʘʢʦ ʫ ʥʝʝ 

ʤʦʞʝʪ ʙʳʪʴ ʜʦʤ, ʠ ʦʥʘ ʤʦʞʝʪ ʚʝʩʪʠ ʙʠʟʥʝʩ. ʄʳ ʜʦʣʞʥʳ, ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʫʩʪʘʥʦʚʠʪʴ, ʛʜʝ 

ʠʤʝʥʥʦ ʦʥʘ ʠʤʝʝʪ ʜʦʤ ʠ ʚʝʜʝʪ ʙʠʟʥʝʩé ɺ ʨʝʰʝʥʠʷʭ Calcutta Jute Mills v. Nicholsoné ʠ 

Cesena Sulphur Co. v. Nicholsoné ʫʞʝ ʪʨʠʜʮʘʪʴ ʣʝʪ ʥʘʟʘʜ ʙʳʣ ʫʧʦʤʷʥʫʪ ʧʨʠʥʮʠʧ, ʯʪʦ 

ʢʦʤʧʘʥʠʷ ʷʚʣʷʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʜʣʷ ʮʝʣʝʡ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʘ ʪʘʤ, ʛʜʝ ʥʘ ʩʘʤʦʤ ʜʝʣʝ ʚʝʜʝʪʩʷ 

ʝʝ ʙʠʟʥʝʩ. ʗ ʨʘʩʩʤʘʪʨʠʚʘʶ ʵʪʦ ʢʘʢ ʝʜʠʥʩʪʚʝʥʥʦ ʚʝʨʥʦʝ ʧʨʘʚʠʣʦ, ʠ ʨʝʘʣʴʥʳʡ ʙʠʟʥʝʩ ʚʝʜʝʪʩʷ 

ʪʘʤ, ʛʜʝ ʥʘ ʩʘʤʦʤ ʜʝʣʝ ʥʘʭʦʜʠʪʩʷ ʮʝʥʪʨʘʣʴʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ ʢʦʤʧʘʥʠʠé ʕʪʦʪ 

ʚʦʧʨʦʩ ʨʝʰʘʝʪʩʷ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʚ ʨʝʟʫʣʴʪʘʪʝ ʘʥʘʣʠʟʘ ʧʦʜʣʝʞʘʱʠʭ ʫʩʪʘʥʦʚʣʝʥʠʶ ʬʘʢʪʦʚ, ʘ 

ʥʝ ʩʦʛʣʘʩʥʦ ʩʦʜʝʨʞʘʥʠʶ ʪʝʭ ʠʣʠ ʠʥʳʭ ʧʦʣʦʞʝʥʠʡ ʠʣʠ ʫʩʪʘʚʦʚ, ʥʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʜʝʪʘʣʴʥʦʛʦ 

ʠʟʫʯʝʥʠʷ ʙʠʟʥʝʩʘ ʠ ʪʦʨʛʦʚʣʠè251. ʂʦʤʧʘʥʠʷ De Beers Ltd. ʙʳʣʘ ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʘ ʚ ʖɸʈ ʠ 

ʪʘʤ ʞʝ ʚʝʣʘ ʚʩʝ ʦʩʥʦʚʥʳʝ ʪʦʨʛʦʚʳʝ ʦʧʝʨʘʮʠʠ. ʆʜʥʘʢʦ ʢʣʶʯʝʚʳʝ, ʩʪʨʘʪʝʛʠʯʝʩʢʠʝ ʜʣʷ 

ʢʦʤʧʘʥʠʠ ʨʝʰʝʥʠʷ ʧʨʠʥʠʤʘʣʠʩʴ ʚ ʭʦʜʝ ʟʘʩʝʜʘʥʠʡ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʛʜʝ ʪʘʢʞʝ ʧʨʦʞʠʚʘʣʦ 

ʙʦʣʴʰʠʥʩʪʚʦ ʜʠʨʝʢʪʦʨʦʚ ʢʦʤʧʘʥʠʠ. ʉʫʜ ʧʘʣʘʪʳ ʣʦʨʜʦʚ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʩʯʠʪʘʝʪʩʷ 

ʨʝʟʠʜʝʥʪʦʤ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʚʩʷ ʝʝ ʦʙʱʝʤʠʨʦʚʘʷ ʧʨʠʙʳʣʴ 

ʧʦʜʣʝʞʠʪ ʦʙʣʦʞʝʥʠʶ ʥʘʣʦʛʦʤ252. 

                                                 
249 Roy Rohatgi. Basic International Taxation. Second Edition. Vol. 1. Principles. Taxmann, 2007. ʈ. 210. 

 

250 De Beers Consolidated Mines Ltd. v. Howe (1906) AC 455. URL: www.uniset.ca/other/cs5/19052KB612.html. 

 

251 ʀʩʭʦʜʥʳʡ ʪʝʢʩʪ (ʘʥʛʣ.): çéAn individual may be of foreign nationality, and yet reside in the United Kingdom. 

So may a company. Otherwise it might have its chief seat of management and its centre of trading in England under the 

protection of English law, and yet escape the appropriate taxation by the simple expedient of being registered abroad 

and distributing its dividends abroadé In applying the conception of residence to a company, we ought, I think, to 

proceed as nearly as we can upon the analogy of an individual. A company cannot eat or sleep, but it can keep house 

and do business. We ought, therefore, to see where it really keeps house and does businessé The decision of Kelly C.B. 

and Huddleston B. in the Calcutta Jute Mills v. Nicholson (1876) 1 Ex. D. 428. and the Cesena Sulphur Co. v. 

Nicholson (1876) 1 Ex. D. 428, now thirty years ago, involved the principle that a company resides for the purposes of 

income tax where its real business is carried oné I regard that as the true rule, and the real business is carried on where 

the central management and control actually abides. <é> This is a pure question of fact to be determined, not 

according to the construction of this or that regulation or by-law, but upon a scrutiny of the course of business and 

tradingéè 

 

252 ʇʦʩʣʝ ʜʝʣʘ De Beers ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʚ ʥʝʤ ʧʨʠʥʮʠʧ ʧʦʜʪʚʝʨʜʠʣʩʷ ʝʱʝ ʢʘʢ ʤʠʥʠʤʫʤ ʚ ʪʨʝʭ ʨʝʰʝʥʠʷʭ 

ʩʫʜʘ ʧʘʣʘʪʳ ʣʦʨʜʦʚ: American Thread Co. v. Joyce, New Zealand Shipping Co. Ltd. v. Thew ʠ Bradbury v. English 

Sewing Cotton Co. Ltd. 
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ʇʨʘʚʠʣʦ De Beers ʙʳʣʦ ʧʦʜʪʚʝʨʞʜʝʥʦ ʚ ʜʨʫʛʦʤ ʜʝʣʝ, Bullock v. Unit Construction Co 

Ltd.253, ʚ ʢʦʪʦʨʦʤ ʘʬʨʠʢʘʥʩʢʠʝ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ, ʧʨʠʥʘʜʣʝʞʘʱʠʝ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ 

ʠʟ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʧʨʠʟʥʘʣʠ ʥʘʣʦʛʦʚʳʤʠ ʨʝʟʠʜʝʥʪʘʤʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʂʣʶʯʝʚʳʤ 

ʬʘʢʪʦʨʦʤ ʧʦʩʣʫʞʠʣʦ ʪʦ, ʯʪʦ ʫʧʨʘʚʣʝʥʠʝ ʢʦʤʧʘʥʠʷʤʠ ʠ ʢʦʥʪʨʦʣʴ ʟʘ ʥʠʤʠ ʧʨʦʠʩʭʦʜʠʣʠ ʩʦ 

ʩʪʦʨʦʥʳ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʪ. ʝ. ʩ ʪʝʨʨʠʪʦʨʠʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʉʫʜ ʦʧʨʝʜʝʣʠʣ, ʯʪʦ 

çéʜʠʨʝʢʪʦʨʘ [ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ]ʥʝ ʟʘʥʠʤʘʣʠʩʴ ʚʦʧʨʦʩʘʤʠ, ʨʝʘʣʴʥʦ ʟʥʘʯʠʤʳʤʠé ʚ 

ʦʪʥʦʰʝʥʠʠ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷè. ɼʘʥʥʦʝ ʨʝʰʝʥʠʝ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʯʪʦ-ʪʦ 

ʨʝʚʦʣʶʮʠʦʥʥʦʝ, ʦʥʦ ʣʠʰʴ ʨʘʟʚʠʚʘʝʪ ʠ ʣʦʛʠʯʝʩʢʠ ʧʨʦʜʦʣʞʘʝʪ ʘʨʛʫʤʝʥʪ ʚ ʜʝʣʝ De Beers ʦ 

ʪʦʤ, ʯʪʦ ʦʧʨʝʜʝʣʷʪʴ ʢʦʨʧʦʨʘʪʠʚʥʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʩʪʦʠʪ ʥʘ ʦʩʥʦʚʝ ʜʝʪʘʣʴʥʦʛʦ ʠʟʫʯʝʥʠʷ 

ʭʘʨʘʢʪʝʨʘ ʙʠʟʥʝʩʘ, ʘ ʥʝ ʢʦʨʧʦʨʘʪʠʚʥʦʛʦ ʫʩʪʘʚʘ ʠ ʠʥʳʭ ʧʨʘʚʦʫʩʪʘʥʘʚʣʠʚʘʶʱʠʭ ʜʦʢʫʤʝʥʪʦʚ. 

ʄʝʩʪʦ, ʛʜʝ ʧʨʦʭʦʜʷʪ ʩʦʙʨʘʥʠʷ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʢʦʤʧʘʥʠʠ, ʥʝ ʚʩʝʛʜʘ ʩʯʠʪʘʝʪʩʷ 

ʦʧʨʝʜʝʣʷʶʱʠʤ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ. ʂ ʧʨʠʤʝʨʫ, 

ʤʦʞʝʪ ʦʢʘʟʘʪʴʩʷ, ʯʪʦ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ ʩʣʝʜʫʝʪ ʫʢʘʟʘʥʠʷʤ ʩʦʚʝʪʘ 

ʜʠʨʝʢʪʦʨʦʚ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ. ʉʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʢʦʤʧʘʥʠʠ ʤʦʞʝʪ ʩʪʘʪʴ ʦʪʧʨʘʚʥʦʡ 

ʪʦʯʢʦʡ ʜʣʷ ʧʦʠʩʢʘ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʦʜʥʘʢʦ ʵʪʦ ʥʝ ʠʩʢʣʶʯʘʝʪ 

ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʟʘʢʦʥʥʳʝ ʧʨʘʚʘ ʠ ʧʦʣʥʦʤʦʯʠʷ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʧʨʠʥʘʜʣʝʞʘʪ ʣʠʮʫ, 

ʥʘʭʦʜʷʱʝʤʫʩʷ ʚ ʠʥʦʤ ʤʝʩʪʝ, ʯʝʤ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ254. 

ʆʙʘ ʨʝʰʝʥʠʷ ʧʦʢʘʟʳʚʘʶʪ, ʯʪʦ ʦʧʨʝʜʝʣʝʥʠʝ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʟʘʚʠʩʠʪ ʦʪ 

ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ ʢʘʞʜʦʡ ʢʦʥʢʨʝʪʥʦʡ ʩʠʪʫʘʮʠʠ, ʥʦ ʨʝʰʘʶʱʠʡ ʬʘʢʪʦʨ ï ʤʝʩʪʦ 

ʥʘʭʦʞʜʝʥʠʷ ʚʳʩʰʝʛʦ ʨʫʢʦʚʦʜʩʪʚʘ ʚʩʝʡ ʄʅʂ ʚ ʮʝʣʦʤ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʦʧʨʝʜʝʣʝʥʠʝ ʚʳʙʦʨʘ 

ʪʝʩʪʘ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʠ ï ʚʦʧʨʦʩ ʧʨʘʚʘ, ʥʦ ʝʛʦ ʧʨʠʤʝʥʝʥʠʝ ï ʚʦʧʨʦʩ ʬʘʢʪʘ. 

ɺ ʦʪʣʠʯʠʝ ʦʪ De Beers, ʚ ʢʦʪʦʨʦʤ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦ ʥʘʣʦʛʦʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʝ 

ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʤʧʘʥʠʠ, ʚ ʜʚʫʭ ʧʦʩʣʝʜʫʶʱʠʭ ʙʨʠʪʘʥʩʢʠʭ ʧʨʝʮʝʜʝʥʪʘʭ ʠʩʩʣʝʜʦʚʘʣʦʩʴ 

ʜʚʦʡʥʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʢʦʤʧʘʥʠʠ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʦʡ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʦ ʚʝʜʫʱʝʡ 

ʜʝʷʪʝʣʴʥʦʩʪʴ ʠ ʧʦʪʝʥʮʠʘʣʴʥʦ ʠʤʝʶʱʝʡ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʟʘ ʝʝ ʧʨʝʜʝʣʘʤʠ. ɺ ʜʝʣʝ Swedish 

Central Railway255 ʢʦʤʧʘʥʠʷ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ ʚ 1870 ʛ., ʩʪʨʦʠʣʘ ʞʝʣʝʟʥʫʶ ʜʦʨʦʛʫ ʚ 

ʐʚʝʮʠʠ, ʥʦ ʜʦʣʛʦʝ ʚʨʝʤʷ ʙʳʣʘ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʆʜʥʘʢʦ ʚ 1920 ʛ., 

ʢʦʛʜʘ ʩʪʨʦʠʪʝʣʴʩʪʚʦ ʜʦʨʦʛʠ ʟʘʚʝʨʰʠʣʦʩʴ, ʫʩʪʘʚ ʢʦʤʧʘʥʠʠ ʠʟʤʝʥʠʣʠ ʪʘʢ, ʯʪʦʙʳ ʧʝʨʝʤʝʩʪʠʪʴ 

ʮʝʥʪʨʘʣʴʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ ʚ ʐʚʝʮʠʶ. ʉʫʜ, ʩʚʷʟʘʥʥʳʡ ʧʨʠʥʮʠʧʘʤʠ, ʠʟʣʦʞʝʥʥʳʤ ʚ 

De Beers, ʧʨʠʟʥʘʣ, ʯʪʦ ʢʦʤʧʘʥʠʷ, ʙʝʟʫʩʣʦʚʥʦ, ʫʧʨʘʚʣʷʝʪʩʷ ʠ ʢʦʥʪʨʦʣʠʨʫʝʪʩʷ ʠʟ ʐʚʝʮʠʠ ʩ 

1920 ʛ., ʦʜʥʘʢʦ ʧʨʠ ʵʪʦʤ ʪʘʢʞʝ ʩʦʛʣʘʩʠʣʩʷ ʩ ʘʨʛʫʤʝʥʪʦʤ ʥʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ, ʯʪʦ 

ʦʜʥʦʚʨʝʤʝʥʥʦ ʢʦʤʧʘʥʠʷ ʷʚʣʷʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɺʦ-ʧʝʨʚʳʭ, ʩʫʜ ʧʨʠʟʥʘʣ, ʯʪʦ 

ʢʦʤʧʘʥʠʷ ʤʦʞʝʪ ʙʳʪʴ ʨʝʟʠʜʝʥʪʦʤ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʡ ʩʪʨʘʥʳ. ɺʦ-ʚʪʦʨʳʭ, ʦʜʥʦʚʨʝʤʝʥʥʦ ʩ 

ʪʝʩʪʦʤ De Beers ʩʫʜ ʫʢʘʟʘʣ ʥʘ ʚʦʟʤʦʞʥʦʩʪʴ ʧʨʠʤʝʥʝʥʠʷ ʘʣʴʪʝʨʥʘʪʠʚʥʦʛʦ ʪʝʩʪʘ ʨʝʟʠʜʝʥʪʩʪʚʘ, 

ʧʦʤʠʤʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʢʦʤʧʘʥʠʠ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ: ʪʘʤ ʞʝ ʭʨʘʥʠʣʠʩʴ ʧʝʯʘʪʴ, ʨʝʝʩʪʨ 

ʢʦʤʧʘʥʠʠ, ʙʳʣ ʦʪʢʨʳʪ ʝʝ ʩʯʝʪ ʚ ʙʘʥʢʝ, ʧʨʦʠʩʭʦʜʠʣ ʘʫʜʠʪ ʙʫʭʛʘʣʪʝʨʩʢʦʡ ʦʪʯʝʪʥʦʩʪʠ ʠ ʪ. ʜ. 

ʉʫʜ ʩʯʝʣ ʵʪʠ ʧʨʠʟʥʘʢʠ ʜʦʩʪʘʪʦʯʥʳʤʠ ʜʣʷ ʧʨʠʟʥʘʥʠʷ ʢʦʤʧʘʥʠʠ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ɺʤʝʩʪʝ ʩ ʪʝʤ ʚ ʧʦʩʣʝʜʫʶʱʝʤ ʜʝʣʝ Egyptian Delta Land256 ʩʫʜ ʧʘʣʘʪʳ ʣʦʨʜʦʚ ʧʨʠʥʷʣ 

ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʝ ʨʝʰʝʥʠʝ, ʚ ʪʦʤ ʯʠʩʣʝ ʧʦʪʦʤʫ, ʯʪʦ ʢʦʨʧʦʨʘʪʠʚʥʳʭ ʧʨʠʟʥʘʢʦʚ, ʢʘʢ ʚ Swedish 

Central Railway, ʥʝ ʙʳʣʦ. ʇʦʟʞʝ ʚʦʧʨʦʩ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʠ, 

ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʦʡ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʦ ʫʧʨʘʚʣʷʝʤʦʡ ʠʟ-ʟʘ ʨʫʙʝʞʘ, ʧʦʪʝʨʷʣ ʘʢʪʫʘʣʴʥʦʩʪʴ: 

ʚ ʥʘʣʦʛʦʚʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ʜʨʫʛʠʭ ʩʪʨʘʥ ʧʦʷʚʠʣʠʩʴ ʪʝʩʪ ʠʥʢʦʨʧʦʨʘʮʠʠ 

ʠ ʪʝʩʪ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ. 

                                                 
253 Bullock v. Unit Construction Co Ltd. (1959) 38 TC 712. 

 

254 Robert Couzin. Corporate residence and international taxation. IBFD, 2002. P. 87. 

 

255 Swedish Central Railway Company Limited v. Thompson (Inspector of Taxes) (1923ï1925) 9 TC 342. 

 

256 Todd (Inspector of Taxes) v. Egyptian Delta Land and Investment company (1926ï1928) 14 TC 119. 
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ʇʦʟʞʝ ʚʦʟʥʠʢʣʠ ʥʦʚʳʝ ʧʨʝʮʝʜʝʥʪʳ, ʘʥʘʣʦʛʠʯʥʳʝ De Beers, ʚ ʢʦʪʦʨʳʭ ʠʥʦʩʪʨʘʥʥʘʷ 

ʢʦʤʧʘʥʠʷ ʧʨʠʟʥʘʚʘʣʘʩʴ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɺ ʜʝʣʝ New Zealand Shipping v. 

Thew257  ʠʩʩʣʝʜʦʚʘʣʘʩʴ ʩʠʪʫʘʮʠʷ ʩ ʨʘʩʧʨʝʜʝʣʝʥʥʳʤ ʢʦʨʧʦʨʘʪʠʚʥʳʤ ʫʧʨʘʚʣʝʥʠʝʤ. ɺ 

ʢʦʤʧʘʥʠʠ ʬʘʢʪʠʯʝʩʢʠ ʙʳʣʦ ʜʚʘ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ: ʤʝʩʪʥʳʝ ʜʠʨʝʢʪʦʨʘ ʫʧʨʘʚʣʷʣʠ 

ʦʧʝʨʘʮʠʷʤʠ ʚ ʅʦʚʦʡ ɿʝʣʘʥʜʠʠ, ʘ ʙʨʠʪʘʥʩʢʠʝ ʟʘʥʠʤʘʣʠʩʴ ʢʦʨʧʦʨʘʪʠʚʥʳʤ ʢʦʥʪʨʦʣʝʤ ʟʘ 

ʬʠʥʘʥʩʦʚʳʤʠ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʤʠ ʜʝʣʘʤʠ. ʉʫʜ ʧʨʠʟʥʘʣ ʢʦʤʧʘʥʠʶ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʧʦʩʢʦʣʴʢʫ ʥʦʚʦʟʝʣʘʥʜʩʢʠʡ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʥʘʭʦʜʠʣʩʷ ʚ ʧʦʜʯʠʥʝʥʠʠ ʫ 

ʙʨʠʪʘʥʩʢʦʛʦ çʙʦʨʜʘè. ʉʫʜ ʧʨʠʥʷʣ ʪʘʢʦʝ ʨʝʰʝʥʠʝ, ʧʦʩʢʦʣʴʢʫ ʧʨʠʥʮʠʧ ʮʝʥʪʨʘʣʴʥʦʛʦ ʤʝʩʪʘ 

ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʦʙʦʟʥʘʯʘʝʪ ʚʳʩʰʠʡ ʫʨʦʚʝʥʴ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ ʢʦʨʧʦʨʘʮʠʠ; ʧʨʠ 

ʥʝʩʢʦʣʴʢʠʭ ʤʝʩʪʘʭ ʫʧʨʘʚʣʝʥʠʷ ʚ ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ ʚʳʙʠʨʘʝʪʩʷ ʪʦ, ʛʜʝ ʧʨʠʥʠʤʘʶʪʩʷ 

ʠʤʝʥʥʦ ʚʳʩʰʠʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʝʰʝʥʠʷ. 

ɺ ʜʝʣʝ Egyptian Hotels v. Mitchell258 ʩʫʜ ʪʘʢʞʝ ʧʨʠʟʥʘʣ ʝʛʠʧʝʪʩʢʫʶ ʢʦʤʧʘʥʠʶ 

ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʩʦʩʣʘʚʰʠʩʴ ʥʘ ʪʦ, ʯʪʦ ʢʦʥʪʨʦʣʠʨʫʶʱʘʷ ʚʣʘʩʪʴ (controlling 

power), ʘ ʪʘʢʞʝ çʫʧʨʘʚʣʝʥʠʝ ʠ ʤʦʟʛ ʧʨʝʜʧʨʠʷʪʠʷè (management and brain of the undertaking) 

ʥʘʭʦʜʠʣʠʩʴ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʄʅʂ, ʩʪʨʫʢʪʫʨʠʨʫʶʱʠʝ ʙʠʟʥʝʩ ʟʘ ʛʨʘʥʠʮʝʡ ʤʝʪʨʦʧʦʣʠʠ ʧʫʪʝʤ 

ʬʦʨʤʠʨʦʚʘʥʠʷ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ, ʜʦʣʞʥʳ ʫʜʦʩʪʦʚʝʨʠʪʴʩʷ ʚ ʜʦʩʪʘʪʦʯʥʦʡ ʘʚʪʦʥʦʤʠʠ ʠ 

ʥʝʟʘʚʠʩʠʤʦʩʪʠ ʤʝʩʪʥʳʭ ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ ʦʪ ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ. 

ʆʜʥʘʢʦ ʢʘʢʦʡ ʫʨʦʚʝʥʴ ʥʝʟʘʚʠʩʠʤʦʩʪʠ ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʜʦʩʪʘʪʦʯʥʳʤ? ʆʪʚʝʪ ʥʘ ʵʪʦʪ ʚʦʧʨʦʩ 

ʜʘʶʪ ʜʚʘ ʜʨʫʛʠʭ ʘʥʛʣʠʡʩʢʠʭ ʨʝʰʝʥʠʷ: Wood v. Holden ʠ Untelrab Ltd v. McGregor. ɺ ʨʝʰʝʥʠʠ 

Wood ʪʝʩʪ ʟʘʢʣʶʯʘʣʩʷ ʚ ʪʦʤ, ʥʘʩʢʦʣʴʢʦ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʩʘʤʦʩʪʦʷʪʝʣʝʥ ʚ ʧʣʘʥʝ 

ʦʩʤʳʩʣʝʥʥʦʩʪʠ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ; ʚ Untelrab ʢʨʠʪʝʨʠʡ ʥʝʟʘʚʠʩʠʤʦʩʪʠ ʩʦʚʝʪʘ ʩʦʩʪʦʷʣ ʚ ʧʨʘʚʝ 

ʜʠʨʝʢʪʦʨʦʚ ʥʝ ʩʦʛʣʘʩʠʪʴʩʷ ʩ ʥʝʧʨʘʚʠʣʴʥʳʤ ʠʣʠ ʥʝʨʘʟʫʤʥʳʤ ʧʨʝʜʣʦʞʝʥʠʝʤ ʤʘʪʝʨʠʥʩʢʦʡ 

ʢʦʤʧʘʥʠʠ. 

ɺ ʜʝʣʝ Wood v. Holden259 ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦ ʪʦʤ, ʤʦʞʝʪ ʣʠ ʥʠʜʝʨʣʘʥʜʩʢʘʷ 

ʢʦʤʧʘʥʠʷ ʙʳʪʴ ʧʨʠʟʥʘʥʘ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʚ ʩʠʣʫ ʪʦʛʦ, ʯʪʦ ʝʝ 

ʮʝʥʪʨʘʣʴʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ (ʚ ʣʠʮʝ ʬʘʢʪʠʯʝʩʢʦʛʦ ʚʣʘʜʝʣʴʮʘ ʢʦʤʧʘʥʠʠ) ʥʘʭʦʜʷʪʩʷ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʅʠʜʝʨʣʘʥʜʩʢʘʷ ʢʦʤʧʘʥʠʷ Eulalia Holdings BV ʫʧʨʘʚʣʷʣʘʩʴ ʜʠʨʝʢʪʦʨʘʤʠ ʠʟ 

ɸʤʩʪʝʨʜʘʤʘ (ʢʦʤʧʘʥʠʷ ABN Amro Trust ʙʳʣʘ ʥʘʟʥʘʯʝʥʘ ʝʜʠʥʦʣʠʯʥʳʤ ʫʧʨʘʚʣʷʶʱʠʤ 

ʦʨʛʘʥʦʤ). ʅʠʜʝʨʣʘʥʜʩʢʘʷ ʢʦʤʧʘʥʠʷ ʩʦʚʝʨʰʠʣʘ ʢʨʫʧʥʫʶ ʩʜʝʣʢʫ ʧʦ ʧʦʢʫʧʢʝ ʠ ʧʨʦʜʘʞʝ ʘʢʮʠʡ, 

ʥʦ ʢʘʢʦʡ-ʣʠʙʦ ʜʨʫʛʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʠʣʠ ʦʧʝʨʘʮʠʷʤʠ ʥʝ ʟʘʥʠʤʘʣʘʩʴ. ɼʦʢʫʤʝʥʪʳ ʧʦ ʩʜʝʣʢʝ, 

ʢʘʢ ʠ ʩʘʤʫ ʩʜʝʣʢʫ, ʨʘʟʨʘʙʦʪʘʣʘ ʢʦʤʧʘʥʠʷ PriceWaterhouseCoopers (PWC) ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ 

(PWC ʙʳʣʘ ʢʦʥʩʫʣʴʪʘʥʪʦʤ ʚʣʘʜʝʣʴʮʝʚ ʙʠʟʥʝʩʘ). ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ 

ʫʪʚʝʨʞʜʘʣʘ, ʯʪʦ Eulalia Holdings BV ï ʨʝʟʠʜʝʥʪ ʥʝ ʅʠʜʝʨʣʘʥʜʦʚ, ʥʦ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, 

ʧʦʩʢʦʣʴʢʫ ʚʣʘʜʝʣʴʮʳ (ʛʦʩʧʦʜʠʥ ʠ ʛʦʩʧʦʞʘ Wood) ʠ PWC çʜʠʢʪʦʚʘʣʠ, ʯʪʦ ʜʝʣʘʪʴè 

ʫʧʨʘʚʣʷʶʱʝʤʫ ʦʨʛʘʥʫ ï ʪ. ʝ., ʧʦ ʩʫʪʠ, ʚ ʅʠʜʝʨʣʘʥʜʘʭ ʥʝ ʧʨʠʥʠʤʘʣʠʩʴ ʜʝʣʦʚʳʝ ʨʝʰʝʥʠʷ. 

ʂʨʦʤʝ ʪʦʛʦ, ʥʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʧʦʣʘʛʘʣʘ, ʯʪʦ ʥʠʜʝʨʣʘʥʜʩʢʘʷ ʢʦʤʧʘʥʠʷ 

ʩʦʟʜʘʥʘ ʪʦʣʴʢʦ ʜʣʷ ʫʯʘʩʪʠʷ ʚ ʥʘʣʦʛʦʚʦʡ ʩʭʝʤʝ, ʚ ʩʠʣʫ ʵʪʦʛʦ ʫ ʝʝ ʝʜʠʥʦʣʠʯʥʦʛʦ ʜʠʨʝʢʪʦʨʘ ʥʝʪ 

ʚʦʟʤʦʞʥʦʩʪʠ ʠʩʧʦʣʴʟʦʚʘʪʴ ʢʦʤʧʘʥʠʶ ʠʥʘʯʝ, ʯʝʤ ʚ ʪʘʢʦʡ ʩʭʝʤʝ. ʉʫʜ ʚʩʪʘʣ ʥʘ ʩʪʦʨʦʥʫ Eulalia, 

ʧʦʩʪʘʥʦʚʠʚ, ʯʪʦ ʢʦʤʧʘʥʠʷ ï ʨʝʟʠʜʝʥʪ ʅʠʜʝʨʣʘʥʜʦʚ, ʜʘʚ ʜʦʩʪʘʪʦʯʥʦ ʧʦʜʨʦʙʥʦʝ ʦʙʦʩʥʦʚʘʥʠʝ. 

ʉʫʜ ʥʝ ʩʦʛʣʘʩʠʣʩʷ ʩ ʪʝʤ, ʯʪʦ ʝʜʠʥʦʣʠʯʥʳʡ ʜʠʨʝʢʪʦʨ ʢʦʤʧʘʥʠʠ ʬʘʢʪʠʯʝʩʢʠ ʥʝ ʧʨʠʥʠʤʘʣ 

ʨʝʰʝʥʠʷ, ʥʦ ʪʦʣʴʢʦ ʠʩʧʦʣʥʷʣ ʫʢʘʟʘʥʠʷ PWC ʠʣʠ ʚʣʘʜʝʣʴʮʝʚ ʙʠʟʥʝʩʘ. ʀʟ ʘʥʘʣʠʟʘ ʜʦʢʫʤʝʥʪʦʚ 

ʥʝ ʩʣʝʜʦʚʘʣʦ, ʯʪʦ ʚʳʰʝʫʢʘʟʘʥʥʳʝ ʣʠʮʘ ʙʝʟʫʩʣʦʚʥʦ ʧʦʜʨʘʟʫʤʝʚʘʶʪ, ʯʪʦ ʜʠʨʝʢʪʦʨʘ 

ʦʙʷʟʘʪʝʣʴʥʦ ʠ ʤʦʤʝʥʪʘʣʴʥʦ ʧʦʜʧʠʰʫʪ ʢʘʞʜʳʡ ʥʘʧʨʘʚʣʝʥʥʳʡ ʠʤ ʜʦʢʫʤʝʥʪ. ʉʫʜ ʪʘʢʞʝ ʥʝ 

ʩʦʛʣʘʩʠʣʩʷ ʩ ʫʪʚʝʨʞʜʝʥʠʝʤ ʦ ʪʦʤ, ʯʪʦ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʡ ʢʦʥʩʫʣʴʪʘʥʪ, ʪʘʢʦʡ ʢʘʢ PWC, 

                                                 
257 New Zealand Shipping Co Ltd v Thew (1922) 8 TC 208 (HL). 

 

258 Egyptian Hotels Ltd. v. Mitchell (Surveyor of Taxes) (1914ï1916) 6 TC 542. 

 

259 Wood and Another v. Holden (2006) EWCA Civ 26. URL: www.bailii.org/ew/cases/EWCA/Civ/2006/26.html. 
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ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʟʥʘʥ ʣʠʮʦʤ, ʦʩʫʱʝʩʪʚʣʷʶʱʠʤ çʮʝʥʪʨʘʣʴʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴè ʥʘʜ 

ʢʦʤʧʘʥʠʝʡ, ʩʢʘʟʘʚ, ʯʪʦ ʪʘʢʠʝ ʣʠʮʘ çéʥʝ ʥʘʭʦʜʷʪʩʷ ʚ ʪʦʤ ʧʦʣʦʞʝʥʠʠ, ʯʪʦʙʳ ʜʘʚʘʪʴ ʧʨʠʢʘʟʳ 

ʢʨʫʧʥʳʤ ʙʘʥʢʘʤ ʠ ʪʨʘʩʪʦʚʳʤ ʢʦʤʧʘʥʠʷʤ. ɺʥʫʪʨʝʥʥʝ ʤʘʣʦʚʝʨʦʷʪʥʦ, ʯʪʦ [ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʡ 

ʢʦʥʩʫʣʴʪʘʥʪ]ʤʦʞʝʪ ʜʝʣʘʪʴ ʯʪʦ-ʪʦ ʧʦʜʦʙʥʦʝ, ʠ ʚʩʝ ʩʚʠʜʝʪʝʣʴʩʪʚʘ ʢʦʤʤʫʥʠʢʘʮʠʡ ʩ 

[ʝʜʠʥʦʣʠʯʥʳʤ ʜʠʨʝʢʪʦʨʦʤ]ʧʦʢʘʟʳʚʘʶʪ, ʯʪʦ ʦʥ ʥʝ ʜʝʣʘʣ ʵʪʦʛʦè. 

ʉʫʜ ʪʘʢʞʝ ʥʝ ʩʦʛʣʘʩʠʣʩʷ ʩ ʫʪʚʝʨʞʜʝʥʠʝʤ, ʯʪʦ ʨʝʰʝʥʠʷ ʝʜʠʥʦʣʠʯʥʦʛʦ ʫʧʨʘʚʣʷʶʱʝʛʦ 

ʙʳʣʠ ʧʨʦʩʪʦʡ ʶʨʠʜʠʯʝʩʢʦʡ ʬʦʨʤʘʣʴʥʦʩʪʴʶ ʠ ʧʦʪʦʤʫ ʜʦʣʞʥʳ ʙʳʪʴ ʧʨʦʠʛʥʦʨʠʨʦʚʘʥʳ: çɹʝʟ 

ʨʝʰʝʥʠʡ AA Trust ʚ ʩʚʦʝʡ ʨʦʣʠ ʫʧʨʘʚʣʷʶʱʝʛʦ ʜʠʨʝʢʪʦʨʘ Eulalia ʟʘʢʣʶʯʠʪʴ ʩʜʝʣʢʫ ʧʦ 

ʧʦʢʫʧʢʝ ʜʦʣʝʡ ʫʯʘʩʪʠʷ ʚ Holdings ʠ ʧʦ ʠʭ ʧʦʩʣʝʜʫʶʱʝʡ ʧʨʦʜʘʞʝ ʵʪʠʭ ʜʦʛʦʚʦʨʦʚ ʙʳ ʥʝ ʙʳʣʦ. 

ʅʝ ʚʦʟʥʠʢʘʝʪ ʩʦʤʥʝʥʠʡ ʚ ʪʦʤ, ʯʪʦ ɸɸ Trust ʧʨʠʥʠʤʘʣ ʵʪʠ ʨʝʰʝʥʠʷ ʚ ɸʤʩʪʝʨʜʘʤʝ ʠ ʥʝʩʤʦʪʨʷ 

ʥʘ ʪʦ ʯʪʦ ʦʥʠ ʙʳʣʠ ʨʝʢʦʤʝʥʜʦʚʘʥʳ PWC ʚ ʄʘʥʯʝʩʪʝʨʝè. ʆ ʧʝʨʠʦʜʠʯʥʦʩʪʠ ʟʘʩʝʜʘʥʠʡ 

ʜʠʨʝʢʪʦʨʦʚ ʩʫʜʴʷ ʩʢʘʟʘʣ: çéʉʧʝʮʠʘʣʴʥʳʝ ʫʧʦʣʥʦʤʦʯʝʥʥʳʝ ʛʦʚʦʨʷʪ, ʯʪʦé ʝʜʠʥʩʪʚʝʥʥʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʴʶ Eulaliaé ʙʳʣʦ ʧʨʠʦʙʨʝʪʝʥʠʝ ʠ ʧʨʦʜʘʞʘé ʘʢʮʠʡ ʠ ʚʦʧʨʦʩʳ, ʩʚʷʟʘʥʥʳʝ ʩ 

ʵʪʠʤ. ʆʥʠ ʜʦʙʘʚʣʷʶʪ: Ăɹʦʣʴʰʝ ʥʝʯʝʤ ʙʳʣʦ ʫʧʨʘʚʣʷʪʴ, ʢʨʦʤʝ ʵʪʦʛʦñ. ʕʪʦ ʧʨʘʚʜʘ, ʥʦ ʢʘʢ ʵʪʦ 

ʧʦʢʘʟʳʚʘʝʪ, ʯʪʦ Eulalia ʙʳʣʘ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠʣʠ ʯʪʦ ʦʥʘ ʥʝ ʙʳʣʘ ʨʝʟʠʜʝʥʪʦʤ 

ʅʠʜʝʨʣʘʥʜʦʚ? Eulalia ʩʦʚʝʨʰʠʣʘ ʦʜʥʫ ʢʨʫʧʥʫʶ ʩʜʝʣʢʫ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʟʘʜʝʡʩʪʚʦʚʘʥʥʳʭ 

ʜʝʥʝʞʥʳʭ ʩʫʤʤ, ʥʦ ʵʪʦ ʥʝ ʪʨʝʙʦʚʘʣʦ ʯʘʩʪʦʛʦ ʠ ʠʥʪʝʥʩʠʚʥʦʛʦ ʢʦʥʪʨʦʣʷ ʠ ʫʧʨʘʚʣʝʥʠʷ, ʠ ʝʩʣʠ 

ʚʩʝ ʜʦʢʘʟʘʪʝʣʴʩʪʚʘ ʛʦʚʦʨʷʪ ʦ ʪʦʤ, ʯʪʦ ʚʩʝ ʥʝʦʙʭʦʜʠʤʳʝ ʨʝʰʝʥʠʷ ʧʨʠʥʠʤʘʣʠʩʴ ʚ 

ʅʠʜʝʨʣʘʥʜʘʭ, ʪʦ ʠʟ ʵʪʦʛʦ ʜʦʣʞʥʦ ʦʜʥʦʟʥʘʯʥʦ ʩʣʝʜʦʚʘʪʴ, ʯʪʦ ʢʦʤʧʘʥʠʷ ï ʨʝʟʠʜʝʥʪ 

ʅʠʜʝʨʣʘʥʜʦʚè. ʉʫʜʴʷ ʩʦʦʙʱʠʣ, ʯʪʦ ʨʝʰʝʥʠʷ ʚʩʝ-ʪʘʢʠ ʧʨʠʥʠʤʘʣ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ. ʅʝ ʙʳʣʦ 

ʜʦʢʘʟʘʪʝʣʴʩʪʚ ʪʦʛʦ, ʯʪʦ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʜʝʡʩʪʚʦʚʘʣ ʙʝʩʩʤʳʩʣʝʥʥʦ, ʭʦʪʷ, ʨʘʟʫʤʝʝʪʩʷ, ʦʥ 

ʥʘʭʦʜʠʣʩʷ ʧʦʜ ʚʣʠʷʥʠʝʤ ʧʦʞʝʣʘʥʠʡ ʩʝʤʴʠ Wood, ʘ ʢʦʥʩʫʣʴʪʘʥʪʳ ʭʦʪʷ ʠ ʚʣʠʷʣʠ ʥʘ ʩʦʚʝʪ, ʥʦ 

ʥʝ ʢʦʥʪʨʦʣʠʨʦʚʘʣʠ ʝʛʦ. 

ʉʫʜʴʷ ʪʘʢʞʝ ʩʦʛʣʘʩʠʣʩʷ ʩ ʧʨʝʜʧʦʣʦʞʝʥʠʝʤ, ʯʪʦ ʭʦʪʷ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ ʩʦʟʜʘʶʪʩʷ ʩ 

ʦʙʱʠʤ ʦʞʠʜʘʥʠʝʤ ʪʦʛʦ, ʯʪʦ ʦʥʠ ʙʫʜʫʪ ʩʣʝʜʦʚʘʪʴ ʪʨʝʙʦʚʘʥʠʷʤ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʥʦ ʵʪʦ 

ʥʝ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʦʥʠ ʥʝ ʷʚʣʷʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤʠ ʚ ʩʚʦʠʭ ʶʨʠʩʜʠʢʮʠʷʭ. ʉʫʜʴʷ ʃ. ɼʞ. ʏʘʜʚʠʢ 

ʩʬʦʨʤʫʣʠʨʦʚʘʣ ʵʪʦ ʧʨʘʚʠʣʦ ʪʘʢ: çʇʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʪʦʛʦ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʤʝʩʪʦ ʮʝʥʪʨʘʣʴʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʢʦʤʧʘʥʠʠ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʦʡ ʚʥʝ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʚʘʞʥʦ ʦʪʣʠʯʘʪʴ 

ʩʣʫʯʘʠ, ʢʦʛʜʘ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ ʢʦʤʧʘʥʠʠ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʯʝʨʝʟ ʝʝ ʩʦʙʩʪʚʝʥʥʳʝ 

ʫʩʪʘʚʥʳʝ ʦʨʛʘʥʳ ʫʧʨʘʚʣʝʥʠʷ (ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʠ ʦʙʱʝʝ ʩʦʙʨʘʥʠʝ), ʦʪ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ 

ʬʫʥʢʮʠʠ ʪʘʢʠʭ ʦʨʛʘʥʦʚ Ăʫʟʫʨʧʠʨʦʚʘʥʳñ, ʚ ʪʦʤ ʩʤʳʩʣʝ, ʯʪʦ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ 

ʦʩʫʱʝʩʪʚʣʷʶʪʩʷ ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʪʘʢʠʭ ʦʨʛʘʥʦʚ ʠʣʠ ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʥʠʭ. ʊʘʢʞʝ, ʚ ʨʘʤʢʘʭ 

ʧʝʨʚʦʡ ʛʨʫʧʧʳ ʩʠʪʫʘʮʠʡ ʥʝʦʙʭʦʜʠʤʦ ʨʘʟʣʠʯʘʪʴ (ʧʦ ʢʨʘʡʥʝʡ ʤʝʨʝ ʢʦʥʮʝʧʪʫʘʣʴʥʦ) ʨʦʣʴ 

Ăʘʫʪʩʘʡʜʝʨʘñ ʚ ʪʦʤ, ʯʪʦ ʦʥ ʧʨʝʜʣʘʛʘʝʪ, ʢʦʥʩʫʣʴʪʠʨʫʝʪ ʠ ʚʣʠʷʝʪ ʥʘ ʨʝʰʝʥʠʷ ʪʘʢʠʭ ʫʩʪʘʚʥʳʭ 

ʦʨʛʘʥʦʚ ʚ ʨʘʤʢʘʭ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʦʩʣʝʜʥʠʤʠ ʩʚʦʠʭ ʬʫʥʢʮʠʡ, ʠ ʨʦʣʴ ʘʫʪʩʘʡʜʝʨʘ, ʢʦʛʜʘ ʦʥ 

ʜʠʢʪʫʝʪ, ʢʘʢʠʝ ʨʝʰʝʥʠʷ ʜʦʣʞʥʳ ʧʨʠʥʠʤʘʪʴʩʷ. ɺ ʵʪʦʤ ʢʦʥʪʝʢʩʪʝ Ăʘʫʪʩʘʡʜʝʨñ ï ʣʠʮʦ, ʢʦʪʦʨʦʝ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ ʥʝ ʫʯʘʩʪʚʫʝʪ ʚ ʬʦʨʤʘʣʴʥʦʡ ʧʨʦʮʝʜʫʨʝ (ʟʘʩʝʜʘʥʠʝ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʠʣʠ 

ʦʙʱʝʛʦ ʩʦʙʨʘʥʠʷ), ʧʦʩʨʝʜʩʪʚʦʤ ʢʦʪʦʨʦʡ ʜʘʥʥʳʝ ʫʩʪʘʚʥʳʝ ʦʨʛʘʥʳ ʦʩʫʱʝʩʪʚʣʷʶʪ ʩʚʦʠ 

ʬʫʥʢʮʠʠè260. 

ɼʝʣʦ Wood v. Holden ʚʘʞʥʦ ʧʦ ʨʷʜʫ ʧʨʠʯʠʥ. ɺʦ-ʧʝʨʚʳʭ, ʧʦʪʦʤʫ, ʯʪʦ ʥʘ ʚʩʝ ʩʠʪʫʘʮʠʠ 

ʥʝʦʙʭʦʜʠʤʦ ʩʤʦʪʨʝʪʴ ʩ ʧʦʟʠʮʠʠ ʟʜʨʘʚʦʛʦ ʩʤʳʩʣʘ. ʋʪʚʝʨʞʜʝʥʠʝ ʅʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ, ʯʪʦ 

ʥʘʣʦʛʦʚʘʷ ʩʭʝʤʘ, ʩʦʟʜʘʥʥʘʷ ʘʥʛʣʠʡʩʢʠʤ ʢʦʥʩʫʣʴʪʘʥʪʦʤ, ʧʦʚʣʠʷʝʪ ʥʘ ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ 

ʚʩʝʭ ʚʦʚʣʝʯʝʥʥʳʭ ʢʦʤʧʘʥʠʡ, ʥʝʚʝʨʥʦ. ʅʝʦʙʭʦʜʠʤʳ ʜʦʧʦʣʥʠʪʝʣʴʥʳʝ ʜʦʢʘʟʘʪʝʣʴʩʪʚʘ ʪʦʛʦ, 

ʥʘʩʢʦʣʴʢʦ ʜʠʨʝʢʪʦʨʘ ʢʦʤʧʘʥʠʡ, ʚʦʚʣʝʯʝʥʥʳʭ ʚ ʩʭʝʤʫ, ʬʘʢʪʠʯʝʩʢʠ ʦʪʢʘʟʘʣʠʩʴ ʦʪ ʫʧʨʘʚʣʝʥʠʷ 

ʠ ʢʦʥʪʨʦʣʷ ʥʘʜ ʜʦʯʝʨʥʠʤʠ ʢʦʤʧʘʥʠʷʤʠ ʠ ʧʦʟʚʦʣʠʣʠ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ ʠʣʠ ʠʥʦʤʫ ʣʠʮʫ 

çʫʟʫʨʧʠʨʦʚʘʪʴè ʮʝʥʪʨʘʣʴʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ. ɺʦ-ʚʪʦʨʳʭ, ʵʪʦ ʜʝʣʦ ʧʨʦʜʦʣʞʘʝʪ ʮʝʣʳʡ 

ʨʷʜ ʜʨʫʛʠʭ ʜʝʣ261, ʚ ʢʦʪʦʨʳʭ ʫʪʚʝʨʞʜʘʝʪʩʷ ʚʘʞʥʝʡʰʠʡ ʧʨʠʥʮʠʧ, ʯʪʦ ʚʣʠʷʥʠʝ (influence) ï 

                                                 
260 Wood and Another v. Holden (2006) EWCA Civ 26. 

 

261 Re Little Olympian Each Ways Ltd. (1995) 1 WLR 560; Untelrab Ltd v. McGregor (Inspector of Taxes) (1996) 

STC (SCD). 



97 

ʵʪʦ ʥʝ ʪʦ ʞʝ ʩʘʤʦʝ, ʯʪʦ ʢʦʥʪʨʦʣʴ (control). ʉʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʤʦʞʝʪ ʜʝʡʩʪʚʦʚʘʪʴ ʧʦʜ 

ʚʣʠʷʥʠʝʤ ʜʨʫʛʦʛʦ ʣʠʮʘ, ʥʦ ʵʪʦ ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʩʦʚʝʪ ʥʝ ʟʘʥʠʤʘʝʪʩʷ ʮʝʥʪʨʘʣʴʥʳʤ 

ʫʧʨʘʚʣʝʥʠʝʤ ʠ ʢʦʥʪʨʦʣʝʤ. ɺ-ʪʨʝʪʴʠʭ, ʘʢʪʠʚʥʘʷ ʙʠʟʥʝʩ-ʜʝʷʪʝʣʴʥʦʩʪʴ ï ʥʝ ʢʨʠʪʝʨʠʡ 

ʨʝʟʠʜʝʥʪʩʪʚʘ, ʝʩʣʠ ʦʥʘ ʥʝ ʥʝʦʙʭʦʜʠʤʘ, ʥʝʩʤʦʪʨʷ ʥʘ ʫʪʚʝʨʞʜʝʥʠʝ ʅʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʦ ʪʦʤ, ʯʪʦ ʦʪʩʫʪʩʪʚʠʝ ʜʝʣʦʚʦʡ ʘʢʪʠʚʥʦʩʪʠ ʝʜʠʥʦʣʠʯʥʦʛʦ ʜʠʨʝʢʪʦʨʘ 

ʦʟʥʘʯʘʝʪ, ʯʪʦ Eulalia ʥʝ ʤʦʛʣʘ ʙʳʪʴ ʨʝʟʠʜʝʥʪʦʤ ʚ ʪʦʤ ʤʝʩʪʝ, ʛʜʝ ʦʥʘ ʧʨʠʥʠʤʘʣʘ ʨʝʰʝʥʠʷ. 

ʆʪʩʫʪʩʪʚʠʝ ʘʢʪʠʚʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʥʠ ʥʘ ʯʪʦ ʥʝ ʚʣʠʷʝʪ. ɽʩʣʠ ʚʩʝ, ʯʪʦ ʥʝʦʙʭʦʜʠʤʦ ʢʦʤʧʘʥʠʠ 

ʜʣʷ ʝʝ ʧʨʝʜʥʘʟʥʘʯʝʥʠʷ, ʤʦʛʫʪ ʩʜʝʣʘʪʴ ʜʠʨʝʢʪʦʨʘ ʚ ʪʦʤ ʤʝʩʪʝ, ʛʜʝ ʦʥʠ ʧʨʦʚʦʜʷʪ ʟʘʩʝʜʘʥʠʷ, ʪʦ 

ʪʘʤ ʢʦʤʧʘʥʠʷ ʠ ʷʚʣʷʝʪʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ. ɺ-ʯʝʪʚʝʨʪʳʭ, ʜʘʞʝ ʝʩʣʠ ʜʦʯʝʨʥʷʷ ʢʦʤʧʘʥʠʷ 

ʚʳʧʦʣʥʷʝʪ ʧʦʞʝʣʘʥʠʷ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʦʥʘ ʥʝ ʧʝʨʝʩʪʘʝʪ ʣʠʰʴ ʚ ʨʝʟʫʣʴʪʘʪʝ ʵʪʦʛʦ ʙʳʪʴ 

ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʚ ʩʪʨʘʥʝ, ʛʜʝ ʩʦʙʠʨʘʶʪʩʷ ʜʠʨʝʢʪʦʨʘ. ɼʣʷ ʵʪʦʛʦ ʥʝʦʙʭʦʜʠʤʦ, ʯʪʦʙʳ 

ʜʠʨʝʢʪʦʨʘ ʧʦʣʥʦʩʪʴʶ ʦʪʢʘʟʘʣʠʩʴ ʦʪ ʦʙʷʟʘʥʥʦʩʪʝʡ ʧʦ ʫʧʨʘʚʣʝʥʠʶ ʠ ʢʦʥʪʨʦʣʶ ʠ ʯʪʦʙʳ ʠʭ 

ʨʦʣɹ ʙʳʣʘ çʫʟʫʨʧʠʨʦʚʘʥʘè ʜʠʨʝʢʪʦʨʘʤʠ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ. 

ʇʦʩʣʝʜʥʷʷ ʩʠʪʫʘʮʠʷ ʨʘʩʩʤʘʪʨʠʚʘʣʘʩʴ ʚ ʜʝʣʝ Bullock v. Unit Construction Company Ltd, ʚ 

ʢʦʪʦʨʦʤ ʜʠʨʝʢʪʦʨʘ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ ʧʦʣʥʦʩʪʴʶ ʦʪʩʪʫʧʠʣʠ (stood aside) ʦʪ ʫʧʨʘʚʣʝʥʠʷ 

ʩʚʦʠʤʠ ʢʦʤʧʘʥʠʷʤʠ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʤʘʪʝʨʠʥʩʢʘʷ ʢʦʤʧʘʥʠʷ ʬʘʢʪʠʯʝʩʢʠ ʚʟʷʣʘ ʥʘ ʩʝʙʷ 

ʬʫʥʢʮʠʠ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ. ɼʘʥʥʳʡ ʧʨʠʥʮʠʧ ʥʝ ʜʝʡʩʪʚʫʝʪ, ʢʘʢ ʵʪʦ 

ʧʦʢʘʟʘʥʦ ʚ Wood v. Holden, ʝʩʣʠ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ ʟʘʥʠʤʘʝʪʩʷ 

ʫʧʨʘʚʣʝʥʠʝʤ ʠ ʢʦʥʪʨʦʣʝʤ, ʥʦ ʧʦʜ ʚʣʠʷʥʠʝʤ ʠʣʠ ʨʫʢʦʚʦʜʩʪʚʦʤ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ. 

ʅʘʢʦʥʝʮ, ʚ-ʧʷʪʳʭ, ʝʩʣʠ ʜʠʨʝʢʪʦʨʘ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʤʧʘʥʠʠ ʧʦʜʧʠʩʳʚʘʶʪ ʜʦʢʫʤʝʥʪʳ, ʥʝ 

ʦʙʜʫʤʳʚʘʷ ʠʭ, ʪʦ ʜʦʩʪʘʪʦʯʥʦ ʪʨʫʜʥʦ ʫʪʚʝʨʞʜʘʪʴ, ʯʪʦ ʩʪʨʘʥʘ ʥʘʭʦʞʜʝʥʠʷ ʪʘʢʠʭ ʜʠʨʝʢʪʦʨʦʚ 

ʷʚʣʷʝʪʩʷ ʩʪʨʘʥʦʡ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʠ. ʅʦ ʝʩʣʠ ʜʠʨʝʢʪʦʨʘ ʜʝʡʩʪʚʫʶʪ ʦʩʤʳʩʣʝʥʥʦ (act 

mindfully) ʠ ʜʦʣʞʥʳʤ ʦʙʨʘʟʦʤ ʨʘʩʩʤʘʪʨʠʚʘʶʪ ʧʝʨʝʜʘʥʥʳʝ ʠʤ ʜʦʢʫʤʝʥʪʳ, ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ 

ʨʝʰʘʷ, ʧʦʜʧʠʩʳʚʘʪʴ ʠʭ ʠʣʠ ʥʝʪ, ʪʦ ʢʦʤʧʘʥʠʷ ʜʦʣʞʥʘ ʧʨʠʟʥʘʚʘʪʴʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ 

ʩʪʨʘʥʳ, ʛʜʝ ʜʠʨʝʢʪʦʨʘ ʧʨʠʥʠʤʘʶʪ ʪʘʢʠʝ ʨʝʰʝʥʠʷ. 

ɺ ʜʝʣʝ Untelrab Ltd v. McGregor262  ʬʠʛʫʨʠʨʦʚʘʣʘ ʢʦʤʧʘʥʠʷ Untelrab Ltd, 

ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʘʷ ʥʘ ʦʩʪʨʦʚʝ ɼʞʝʨʩʠ. ʋ ʥʝʝ ʙʳʣʠ ʜʚʘ ʜʠʨʝʢʪʦʨʘ ï ʨʝʟʠʜʝʥʪʘ ɹʝʨʤʫʜʩʢʠʭ 

ʦʩʪʨʦʚʦʚ ʠ ʦʜʠʥ ï ʨʝʟʠʜʝʥʪ ɼʞʝʨʩʠ. ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʫʪʚʝʨʞʜʘʣʘ, ʯʪʦ 

ʢʦʤʧʘʥʠʷ ʪʝʤ ʥʝ ʤʝʥʝʝ ʷʚʣʷʝʪʩʷ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʛʜʝ ʥʘʭʦʜʠʣʘʩʴ ʝʝ 

ʤʘʪʝʨʠʥʩʢʘʷ ʢʦʤʧʘʥʠʷ Unigate Ltd. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʜʝʥʝʞʥʳʝ ʩʫʤʤʳ, ʧʦʩʪʫʧʠʚʰʠʝ ʚ ʘʜʨʝʩ 

Untelrab, ʜʦʣʞʥʳ ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɼʞʝʨʩʠʡʩʢʘʷ ʢʦʤʧʘʥʠʷ, ʧʦʣʫʯʠʚ 

ʜʝʥʝʞʥʳʝ ʩʨʝʜʩʪʚʘ, ʨʘʟʤʝʩʪʠʣʘ ʠʭ ʥʘ ʢʨʘʪʢʦʩʨʦʯʥʳʭ ʜʝʧʦʟʠʪʘʭ ʚ ʙʘʥʢʘʭ, ʟʘ ʩʯʝʪ ʢʦʪʦʨʳʭ 

ʙʳʣʠ ʚʳʜʘʥʳ ʟʘʡʤʳ ʜʨʫʛʠʤ ʢʦʤʧʘʥʠʷʤ Unigate Group, ʠ, ʢʘʢ ʧʨʘʚʠʣʦ, ʥʘ ʦʩʥʦʚʘʥʠʠ 

ʟʘʧʨʦʩʦʚ Unigate. ʉʦʚʝʪʳ ʜʠʨʝʢʪʦʨʦʚ ʧʨʦʚʦʜʠʣʠʩʴ ʜʚʘ-ʪʨʠ ʨʘʟʘ ʚ ʛʦʜ ʚ ɹʝʨʤʫʜʘʭ ʚ 

ʧʨʠʩʫʪʩʪʚʠʠ ʙʝʨʤʫʜʩʢʠʭ ʜʠʨʝʢʪʦʨʦʚ. ʅʘ ʩʦʚʝʪʘʭ ʨʘʩʩʤʘʪʨʠʚʘʣʠʩʴ ʟʘʷʚʢʠ ʥʘ ʧʦʣʫʯʝʥʠʝ 

ʟʘʡʤʦʚ. ʇʨʦʪʦʢʦʣʳ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʥʘʧʨʘʚʣʷʣʠʩʴ ʜʞʝʨʩʠʡʩʢʦʤʫ ʜʠʨʝʢʪʦʨʫ, ʫ ʢʦʪʦʨʦʛʦ ʠ 

ʭʨʘʥʠʣʠʩʴ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʝʞʝʜʥʝʚʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʢʦʤʧʘʥʠʝʡ ʧʨʦʠʩʭʦʜʠʣʦ ʥʘ ɹʝʨʤʫʜʘʭ. ʀ 

ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʨʝʢʦʤʝʥʜʘʮʠʠ ʧʦ ʩʜʝʣʢʘʤ ʚʳʜʘʚʘʣʠʩʴ ʩ ʪʝʨʨʠʪʦʨʠʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, 

ʦʩʥʦʚʥʳʝ ʨʝʰʝʥʠʷ ʪʘʤ ʥʝ ʧʨʠʥʠʤʘʣʠʩʴ. ʉʫʜ ʧʨʠʤʝʥʠʣ ʧʨʠʥʮʠʧʳ Esquire Nominees, 

ʧʦʩʪʘʥʦʚʠʚ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʷʚʣʷʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ɹʝʨʤʫʜ. ʇʨʠ ʵʪʦʤ ʩʫʜ ʠʩʩʣʝʜʦʚʘʣ ʚʩʝ 

ʜʦʢʘʟʘʪʝʣʴʩʪʚʘ ʠ ʜʦʢʫʤʝʥʪʳ, ʢʘʩʘʶʱʠʝʩʷ ʜʝʷʪʝʣʴʥʦʩʪʠ ʢʦʤʧʘʥʠʠ, ʟʘ ʰʝʩʪʴ ʣʝʪ, ʚʢʣʶʯʘʷ 

ʦʧʨʦʩ ʦʬʰʦʨʥʳʭ ʜʠʨʝʢʪʦʨʦʚ. ʆʪʢʘʟʦʚ ʚ ʟʘʧʨʦʩʝ ʥʘ ʚʳʜʘʯʫ ʟʘʡʤʘ ʥʝ ʚʩʪʨʝʯʘʣʦʩʴ. ʅʘ ʵʪʦ ʠ 

ʫʧʠʨʘʣʘ ʥʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ, ʦʙʦʩʥʦʚʳʚʘʷ ʢʦʥʪʨʦʣʴ ʩʦ ʩʪʦʨʦʥʳ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ. 

ʆʜʥʘʢʦ ʙʳʣʦ ʜʦʢʘʟʘʥʦ, ʯʪʦ ʥʠ ʦʜʠʥ ʠʟ ʟʘʧʨʦʩʦʚ ʥʝ ʙʳʣ ʥʝʨʘʟʫʤʥʳʤ ʠʣʠ ʥʝʧʨʘʚʠʣʴʥʳʤ, ʥʦ 

ʝʩʣʠ ʙʳ ʦʥ ʙʳʣ ʪʘʢʦʚʳʤ, ʪʦ ʟʘ ʵʪʠʤ ʧʦʩʣʝʜʦʚʘʣ ʙʳ ʦʪʢʘʟ. ɼʠʨʝʢʪʦʨʘ ʥʝ ʚʳʧʦʣʥʠʣʠ ʙʳ 

ʨʘʩʧʦʨʷʞʝʥʠʝ ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʝʩʣʠ ʙʳ ʪʘʢʠʝ ʠʥʩʪʨʫʢʮʠʠ ʥʘʥʦʩʠʣʠ ʫʱʝʨʙ ʢʦʤʧʘʥʠʠ. 

ʇʦʩʣʝʜʥʝʝ ʠʟ ʠʟʚʝʩʪʥʳʭ ʙʨʠʪʘʥʩʢʠʭ ʜʝʣ ʧʦ ʥʘʣʦʛʦʚʦʤʫ ʨʝʟʠʜʝʥʪʩʪʚʫ ï ʜʝʣʦ Laerstate 
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BV v. Revenue and Customs Commissioners and other appeals263 ï ʧʦʢʘʟʳʚʘʝʪ ʠʩʢʣʶʯʠʪʝʣʴʥʫʶ 

ʚʘʞʥʦʩʪʴ ʦʮʝʥʢʠ ʩʪʝʧʝʥʠ ʢʦʥʪʨʦʣʷ ʩʦ ʩʪʦʨʦʥʳ ʦʩʥʦʚʥʦʛʦ ʘʢʮʠʦʥʝʨʘ ʟʘ ʜʝʷʪʝʣʴʥʦʩʪʴʶ 

ʢʦʤʧʘʥʠʠ ʚ ʧʨʦʪʠʚʦʚʝʩ ʬʦʨʤʘʣʴʥʳʤ ʧʨʠʟʥʘʢʘʤ, ʚʢʣʶʯʘʷ ʤʝʩʪʦ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ 

ʜʠʨʝʢʪʦʨʦʚ. ɺ ʜʝʣʝ ʬʠʛʫʨʠʨʦʚʘʣʘ ʥʠʜʝʨʣʘʥʜʩʢʘʷ ʢʦʤʧʘʥʠʷ Laerstate BV, ʘʢʮʠʦʥʝʨʦʤ 

ʢʦʪʦʨʦʡ ʙʳʣ ʨʝʟʠʜʝʥʪ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʂʦʤʧʘʥʠʷ ʧʨʠʦʙʨʝʣʘ ʠ ʧʦʟʞʝ ʧʨʦʜʘʣʘ ʘʢʮʠʠ 

ʜʦʯʝʨʥʝʡ ʢʦʤʧʘʥʠʠ, ʧʦʣʫʯʠʚ ʧʨʠʙʳʣʴ. ʇʦ ʫʩʪʘʚʫ ʢʦʤʧʘʥʠʶ ʧʨʝʜʩʪʘʚʣʷʣʠ ʜʚʘ ʜʠʨʝʢʪʦʨʘ, 

ʢʘʞʜʳʡ ʠʟ ʢʦʪʦʨʳʭ ʤʦʛ ʥʝʦʛʨʘʥʠʯʝʥʥʦ ʜʝʡʩʪʚʦʚʘʪʴ ʦʪ ʝʝ ʠʤʝʥʠ. ʆʜʥʠʤ ʠʟ ʜʠʨʝʢʪʦʨʦʚ ʙʳʣ 

ʩʘʤ ʘʢʮʠʦʥʝʨ, ʚʪʦʨʳʤ ï ʨʝʟʠʜʝʥʪ ʅʠʜʝʨʣʘʥʜʦʚ. ʅʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʧʝʨʝʜ ʩʜʝʣʢʦʡ ʧʦ ʧʨʦʜʘʞʝ 

ʚʣʘʜʝʣʝʮ ʢʦʤʧʘʥʠʠ ʫʰʝʣ ʩ ʧʦʩʪʘ ʜʠʨʝʢʪʦʨʘ ʢʦʤʧʘʥʠʠ. ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʫʪʚʝʨʞʜʘʣʘ ʚ ʩʫʜʝ, 

ʯʪʦ ʢʦʤʧʘʥʠʷ ʜʦʣʞʥʘ ʧʨʠʟʥʘʚʘʪʴʩʷ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʉʫʜ ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʜʝʣʘ 

ʠʩʩʣʝʜʦʚʘʣ ʧʝʨʠʦʜ ʜʦ ʠ ʧʦʩʣʝ ʪʦʛʦ, ʢʘʢ ʚʣʘʜʝʣʝʮ ʢʦʤʧʘʥʠʠ ʩʣʦʞʠʣ ʩ ʩʝʙʷ ʧʦʣʥʦʤʦʯʠʷ 

ʜʠʨʝʢʪʦʨʘ. ʇʨʝʞʜʝ ʚʩʝʛʦ ʥʘʜʦ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʙʦʣʴʰʠʥʩʪʚʦ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ 

ʧʨʦʚʦʜʠʣʠʩʴ ʟʘ ʧʨʝʜʝʣʘʤʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʦʜʥʘʢʦ ʧʦʥʘʜʦʙʠʣʦʩʴ ʫʩʪʘʥʦʚʠʪʴ, ʧʨʦʠʩʭʦʜʠʣʦ 

ʣʠ ʥʘ ʪʘʢʠʭ ʟʘʩʝʜʘʥʠʷʭ ʬʘʢʪʠʯʝʩʢʦʝ ʧʨʠʥʷʪʠʝ ʨʝʰʝʥʠʡ, ʪ. ʝ. ʙʳʣʠ ʣʠ ʦʥʠ ʤʝʩʪʦʤ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ. ʇʨʦʪʦʢʦʣʳ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʦʢʘʟʘʣʠʩʴ 

ʥʝʠʥʬʦʨʤʘʪʠʚʥʳ, ʦʜʥʘʢʦ ʚʳʷʩʥʠʣʦʩʴ, ʯʪʦ ʜʠʨʝʢʪʦʨ ï ʚʣʘʜʝʣʝʮ ʢʦʤʧʘʥʠʠ ʥʝ ʧʦʩʝʱʘʣ 

ʙʦʣʴʰʠʥʩʪʚʦ ʟʘʩʝʜʘʥʠʡ. ʇʨʠ ʵʪʦʤ ʩʫʜ ʦʪʤʝʪʠʣ, ʯʪʦ ʜʝʣʦ Wood v. Holden ʪʘʢʞʝ ʠʤʝʣʦ 

ʟʥʘʯʝʥʠʝ ʠ ʜʣʷ ʜʘʥʥʦʛʦ ʜʝʣʘ, ʦʩʦʙʝʥʥʦ ʚ ʧʝʨʠʦʜ, ʢʦʛʜʘ ʚʣʘʜʝʣʝʮ ʫʰʝʣ ʩ ʧʦʩʪʘ ʜʠʨʝʢʪʦʨʘ. 

ʊʘʢ, ʩʫʜ ʫʩʪʘʥʦʚʠʣ, ʯʪʦ ʚ ʧʝʨʠʦʜ, ʢʦʛʜʘ ʦʥ ʙʳʣ ʜʠʨʝʢʪʦʨʦʤ, ʦʥ ʬʘʢʪʠʯʝʩʢʠ ʧʨʠʥʠʤʘʣ 

ʨʝʰʝʥʠʷ ʟʘ ʢʦʤʧʘʥʠʶ, ʧʨʠʯʝʤ ʟʘ ʧʨʝʜʝʣʘʤʠ ʬʦʨʤʘʣʴʥʳʭ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ. 

ɼʘʣʝʝ ʩʫʜ ʫʩʪʘʥʦʚʠʣ, ʯʪʦ ʚʣʘʜʝʣʝʮ, ʧʦʢʠʥʫʚ ʧʦʩʪ ʜʠʨʝʢʪʦʨʘ, ʧʨʦʜʦʣʞʘʣ ʧʨʠʥʠʤʘʪʴ ʨʝʰʝʥʠʷ. 

ʆʩʪʘʚʰʠʡʩʷ ʜʠʨʝʢʪʦʨ ʪʦʣʴʢʦ ʧʦʜʧʠʩʳʚʘʣ ʜʦʢʫʤʝʥʪʳ. ʉʘʤ ʬʘʢʪ ʪʦʛʦ, ʯʪʦ ʚʣʘʜʝʣʝʮ ʙʳʣ 

ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʝ ʙʳʣ ʨʝʰʘʶʱʠʤ; ʟʥʘʯʝʥʠʝ ʠʤʝʣʦ ʤʝʩʪʦ 

ʬʘʢʪʠʯʝʩʢʦʛʦ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ. ʉʫʜ ʥʝ ʪʦʣʴʢʦ ʫʩʪʘʥʦʚʠʣ ʤʝʩʪʦ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ 

ʢʦʥʪʨʦʣʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʦ ʠ ʧʨʠʰʝʣ ʢ ʘʥʘʣʦʛʠʯʥʦʤʫ ʚʳʚʦʜʫ ʦ ʪʦʤ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʤʝʩʪʦ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʩʦʛʣʘʩʥʦ ʥʘʣʦʛʦʚʦʤʫ ʩʦʛʣʘʰʝʥʠʶ ʤʝʞʜʫ ɺʝʣʠʢʦʙʨʠʪʘʥʠʝʡ ʠ 

ʅʠʜʝʨʣʘʥʜʘʤʠ. 

ʋʨʦʢʠ ʜʝʣʘ Laerstate ʟʘʢʣʶʯʘʶʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʧʨʠ ʠʩʩʣʝʜʦʚʘʥʠʠ ʚʦʧʨʦʩʘ ʦ ʥʘʣʦʛʦʚʦʤ 

ʨʝʟʠʜʝʥʪʩʪʚʝ ʢʦʤʧʘʥʠʠ ʩʫʜʳ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʘʥʘʣʠʟʠʨʫʶʪ ʚʩʝ ʚʘʞʥʳʝ ʬʘʢʪʳ ʠ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ. ʋʯʝʪ ʣʠʰʴ ʬʦʨʤʘʣʴʥʳʭ ʧʨʠʟʥʘʢʦʚ ʫʧʨʘʚʣʝʥʠʷ (ʤʝʩʪʦ ʧʨʦʚʝʜʝʥʠʷ ʟʘʩʝʜʘʥʠʡ 

ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʠʣʠ ʧʦʜʧʠʩʘʥʠʷ ʜʦʢʫʤʝʥʪʦʚ) ʷʚʥʦ ʥʝʜʦʩʪʘʪʦʯʝʥ, ʪʨʝʙʫʝʪʩʷ ʨʘʩʩʤʘʪʨʠʚʘʪʴ 

ʙʦʣʝʝ ʰʠʨʦʢʠʡ ʩʧʝʢʪʨ ʫʧʨʘʚʣʝʥʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. 

ʉʪʦʠʪ ʪʘʢʞʝ ʦʪʤʝʪʠʪʴ ʫʛʦʣʦʚʥʳʝ ʜʝʣʘ R v. Dimsey ʠ R v. Allen. ɼʠʨʝʢʪʦʨʦʤ ʢʦʤʧʘʥʠʡ, 

ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʳʭ ʥʘ ɼʞʝʨʩʠ ʠ ʚ ʧʨʦʯʠʭ ʥʘʣʦʛʦʚʳʭ ʛʘʚʘʥʷʭ, ʙʳʣʦ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ï 

ʨʝʟʠʜʝʥʪ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʤʝʩʪʦʤ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʥʘʜ ʥʠʤʠ ʪʘʢʞʝ 

ʬʘʢʪʠʯʝʩʢʠ ʷʚʣʷʣʘʩʴ ʪʝʨʨʠʪʦʨʠʷ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʢʦʤʧʘʥʠʠ ʧʦʜʣʝʞʘʣʠ ʪʘʤ 

ʥʝʦʛʨʘʥʠʯʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ. ʇʨʠ ʵʪʦʤ ʢʣʠʝʥʪʳ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ, 

ʨʘʩʧʦʣʦʞʝʥʥʳʝ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʥʝ ʠʩʧʦʣʥʷʣʠ ʬʫʥʢʮʠʠ ʜʠʨʝʢʪʦʨʦʚ, ʘ ʙʳʣʠ ʪʝʥʝʚʳʤʠ 

ʜʠʨʝʢʪʦʨʘʤʠ (shadow directors) ʠ ʫʧʨʘʚʣʷʣʠ ʢʦʤʧʘʥʠʷʤʠ ʧʦʩʨʝʜʩʪʚʦʤ ʚʳʜʘʯʠ ʫʢʘʟʘʥʠʡ 

ʜʠʨʝʢʪʦʨʫ. 

ʊʦʯʢʘ ʟʨʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠʟʣʦʞʝʥʘ ʜʦʩʪʘʪʦʯʥʦ ʷʩʥʦ: 

ʥʝʦʙʭʦʜʠʤʦ ʩʤʦʪʨʝʪʴ ʥʘ ʚʳʩʰʠʡ ʫʨʦʚʝʥʴ ʢʦʥʪʨʦʣʷ, ʪ. ʝ. ʤʝʩʪʦ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ 

ʢʦʥʪʨʦʣʷ ʤʦʞʝʪ ʥʝ ʩʦʚʧʘʜʘʪʴ ʩ ʤʝʩʪʦʤ ʜʝʣʦʚʳʭ ʦʧʝʨʘʮʠʡ, ʭʦʪʷ ʥʘ ʧʨʘʢʪʠʢʝ ʦʥʠ ʦʙʳʯʥʦ 

ʩʦʚʧʘʜʘʶʪ. ʄʠʥʠʤʘʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʦ ʫʧʨʘʚʣʝʥʠʶ ʥʝ ʪʨʝʙʫʝʪʩʷ ï ʢʦʥʪʨʦʣʴ ʙʳʚʘʝʪ ʠ 

ʘʢʪʠʚʥʳʤ, ʠ ʧʘʩʩʠʚʥʳʤ. ʄʝʩʪʦ ʟʘʩʝʜʘʥʠʡ ʜʠʨʝʢʪʦʨʦʚ ʤʦʞʝʪ ʦʢʘʟʘʪʴʩʷ ʚʘʞʥʳʤ, ʥʦ 

ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʦʧʨʝʜʝʣʷʶʱʠʤ. ʆʥʦ ʙʫʜʝʪ ʠʤʝʪʴ ʟʥʘʯʝʥʠʝ ʪʦʣʴʢʦ ʪʦʛʜʘ, ʢʦʛʜʘ ʟʘʩʝʜʘʥʠʷ 

ʩʦʚʝʪʘ ʥʘ ʩʘʤʦʤ ʜʝʣʝ ʩʨʝʜʩʪʚʦ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ, ʪ. ʝ. ʢʦʥʪʨʦʣʷ. ɽʩʣʠ ʬʘʢʪʠʯʝʩʢʠ ʢʦʤʧʘʥʠʶ 

ʢʦʥʪʨʦʣʠʨʫʝʪ ʠʥʦʝ ʣʠʮʦ, ʥʘʧʨʠʤʝʨ ʧʨʝʜʩʝʜʘʪʝʣʴ ʩʦʚʝʪʘ ʠʣʠ ʦʩʥʦʚʥʦʡ ʘʢʮʠʦʥʝʨ, ʪʦ ʤʝʩʪʦʤ 

ʢʦʥʪʨʦʣʷ ʙʫʜʝʪ ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʪʘʢʦʛʦ ʣʠʮʘ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʦʜʭʦʜ ʥʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ 
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ʩʦʩʪʦʠʪ ʚ ʩʣʝʜʫʶʱʝʤ ʩʪʨʫʢʪʫʨʥʦʤ ʘʥʘʣʠʟʝ: 

ï ʆʧʨʝʜʝʣʠʪʴ, ʟʘʥʠʤʘʶʪʩʷ ʣʠ ʜʠʨʝʢʪʦʨʘ ʥʘ ʩʘʤʦʤ ʜʝʣʝ ʮʝʥʪʨʘʣʴʥʳʤ ʫʧʨʘʚʣʝʥʠʝʤ ʠ 

ʢʦʥʪʨʦʣʝʤ. 

ï ɽʩʣʠ ʜʘ ï ʚʳʷʩʥʠʪʴ, ʛʜʝ ʠʤʝʥʥʦ ʧʨʠʥʠʤʘʣʠʩʴ ʨʝʰʝʥʠʷ, ʪ. ʝ. ʦʧʨʝʜʝʣʠʪʴ ʤʝʩʪʦ 

ʢʦʥʪʨʦʣʷ. ɽʩʣʠ ʥʝʪ ï ʚʳʷʩʥʠʪʴ, ʢʪʦ ʠ ʦʪʢʫʜʘ ʟʘʥʠʤʘʝʪʩʷ ʮʝʥʪʨʘʣʴʥʳʤ ʫʧʨʘʚʣʝʥʠʝʤ ʠ 

ʢʦʥʪʨʦʣʝʤ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʦʧʨʝʜʝʣʝʥʠʝ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ï ʵʪʦ 

ʨʝʟʫʣʴʪʘʪ ʘʥʘʣʠʟʘ ʚʩʝʭ ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ. ʏʘʱʝ ʚʩʝʛʦ ʵʪʦ ʤʝʩʪʦ, ʛʜʝ ʜʠʨʝʢʪʦʨʘ ʙʠʟʥʝʩʘ 

ʦʙʳʯʥʦ ʨʝʘʣʠʟʫʶʪ ʩʚʦʠ ʧʦʣʥʦʤʦʯʠʷ, ʧʨʠʥʠʤʘʷ ʟʥʘʯʠʤʳʝ ʨʝʰʝʥʠʷ ʦ ʩʪʨʘʪʝʛʠʠ, ʫʧʨʘʚʣʷʷ 

ʦʩʥʦʚʥʳʤʠ ʧʨʦʠʟʚʦʜʩʪʚʝʥʥʳʤʠ ʧʨʦʮʝʩʩʘʤʠ ʠ ʬʠʥʘʥʩʘʤʠ. ʆʧʨʝʜʝʣʝʥʠʝ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ 

ʜʦʯʝʨʥʠʤʠ ʢʦʤʧʘʥʠʷʤʠ ʦʩʣʦʞʥʷʝʪʩʷ ʪʝʤ, ʯʪʦ ʤʘʪʝʨʠʥʩʢʘʷ ʢʦʤʧʘʥʠʷ ʚʩʝʛʜʘ ʥʝʢʠʤ ʦʙʨʘʟʦʤ 

ʚʣʠʷʝʪ ʥʘ ʜʝʷʪʝʣʴʥʦʩʪʴ çʜʦʯʝʢè. ʉʣʦʞʥʦʩʪʴ ʚ ʪʦʤ, ʯʪʦʙʳ ʦʪʜʝʣʠʪʴ ʥʦʨʤʘʣʴʥʦʝ ʚʦʚʣʝʯʝʥʠʝ 

ʤʘʞʦʨʠʪʘʨʥʦʛʦ ʘʢʮʠʦʥʝʨʘ ʚ ʟʘʩʝʜʘʥʠʷ ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ ʦʪ ʩʠʪʫʘʮʠʡ, 

ʢʦʛʜʘ ʤʘʪʝʨʠʥʩʢʘʷ ʢʦʤʧʘʥʠʷ ʧʨʝʦʙʣʘʜʘʝʪ ʥʘʜ ʬʫʥʢʮʠʷʤʠ ʜʠʨʝʢʪʦʨʦʚ, ʢʘʢ ʚ ʩʣʫʯʘʝ Unit 

Construction. ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʜʦʣʞʥʘ ʠʩʩʣʝʜʦʚʘʪʴ ʩʪʝʧʝʥʴ ʘʚʪʦʥʦʤʠʠ ʜʦʯʝʨʥʠʭ ʢʦʤʧʘʥʠʡ 

ʚ ʯʘʩʪʠ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ ʦʙʦ ʚʩʝʭ ʦʧʝʨʘʮʠʷʭ ʢʦʤʧʘʥʠʠ, ʚʢʣʶʯʘʷ ʩʜʝʣʢʠ ʧʦ ʧʨʠʦʙʨʝʪʝʥʠʶ 

ʠ ʧʨʦʜʘʞʝ ʘʢʪʠʚʦʚ, ʤʘʨʢʝʪʠʥʛ, ʧʨʦʠʟʚʦʜʩʪʚʦ ʠ ʟʘʢʫʧʢʠ. 

ʉʪʨʦʛʦʛʦ ʧʝʨʝʯʥʷ ʢʨʠʪʝʨʠʝʚ, ʧʦ ʢʦʪʦʨʳʤ ʦʜʥʦʟʥʘʯʥʦ ʤʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ ʥʘʣʦʛʦʚʦʝ 

ʨʝʟʠʜʝʥʪʩʪʚʦ ʢʦʨʧʦʨʘʮʠʠ, ʥʝ ʩʫʱʝʩʪʚʫʝʪ. ʆʜʥʘʢʦ ʤʥʦʛʦʣʝʪʥʷʷ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ, ʚ 

ʯʘʩʪʥʦʩʪʠ ʩʫʜʦʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ɸʚʩʪʨʘʣʠʠ ʠ ʂʘʥʘʜʳ, ʚʳʨʘʙʦʪʘʣʘ ʨʷʜ ʥʘʠʙʦʣʝʝ 

ʟʥʘʯʠʪʝʣʴʥʳʭ ʬʘʢʪʦʨʦʚ. 

ʊʘʢ, ʚ ʜʝʣʝ De Beers ʢʘʢ ʥʘʠʙʦʣʝʝ ʟʥʘʯʠʤʳʡ ʢʨʠʪʝʨʠʡ ʫʧʦʤʠʥʘʣʦʩʴ ʤʝʩʪʦ ʟʘʩʝʜʘʥʠʡ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʛʦ ʦʨʛʘʥʘ ʢʦʤʧʘʥʠʠ, ʪ. ʝ. ʝʝ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ. ʉʫʜ ʫʜʦʩʪʦʚʝʨʠʣʩʷ, ʯʪʦ 

ʠʤʝʥʥʦ ʚ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʢʦʤʧʘʥʠʠ ʟʘʢʣʶʯʘʣʘʩʴ ʦʧʨʝʜʝʣʷʶʱʘʷ ʚʦʣʷ ʠ 

ʚʣʘʩʪʴ ʧʦ ʧʨʠʥʷʪʠʶ ʨʝʰʝʥʠʡ (decision-making power). ʉʭʦʜʥʳʡ, ʥʦ ʥʝ ʧʦʣʥʦʩʪʴʶ 

ʪʦʞʜʝʩʪʚʝʥʥʳʡ ʢʨʠʪʝʨʠʡ ï ʤʝʩʪʦ, ʛʜʝ ʜʠʨʝʢʪʦʨʘ ʧʨʦʞʠʚʘʶʪ ʠ ʠʤʝʶʪ ʦʩʥʦʚʥʦʝ ʤʝʩʪʦ 

ʨʘʙʦʪʳ. ʆʜʥʘʢʦ ʝʩʣʠ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʥʝ ʜʝʡʩʪʚʫʝʪ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʚʦʠʤʠ ʦʙʳʯʥʦ 

ʧʦʜʨʘʟʫʤʝʚʘʝʤʳʤʠ ʧʦʣʥʦʤʦʯʠʷʤʠ, ʘ ʚʣʘʩʪʴ ʥʘʭʦʜʠʪʩʷ ʚ ʨʫʢʘʭ ʠʥʳʭ ʣʠʮ, ʪʦ ʪʝʩʪ, 

ʠʩʧʦʣʴʟʦʚʘʥʥʳʡ ʩʫʜʦʤ ʚ ʜʝʣʝ De Beers, ʧʨʠʤʝʥʠʪʴ ʥʝʚʦʟʤʦʞʥʦ. ʉʫʜ ʙʫʜʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʚ 

ʢʘʯʝʩʪʚʝ ʛʣʘʚʥʦʛʦ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʪʦ ʤʝʩʪʦ, ʛʜʝ ʬʘʢʪʠʯʝʩʢʠ ʧʨʠʥʠʤʘʶʪʩʷ 

ʨʝʰʝʥʠʷ (ʜʝʣʘ Laerstate, Unit Construction, Malayan Shipping ʠ ʜʨ.). ʂ ʧʨʦʯʠʤ ʬʘʢʪʦʨʘʤ, ʥʝ 

ʦʩʥʦʚʥʳʤ, ʥʦ ʚʣʠʷʶʱʠʤ ʥʘ ʦʧʨʝʜʝʣʝʥʠʝ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʤʦʛʫʪ 

ʦʪʥʦʩʠʪʴʩʷ: ʤʝʩʪʦ, ʛʜʝ ʧʨʦʠʩʭʦʜʠʪ ʦʙʲʷʚʣʝʥʠʝ (ʜʝʢʣʘʨʠʨʦʚʘʥʠʝ) ʜʠʚʠʜʝʥʜʦʚ; ʤʝʩʪʦ ʦʙʱʠʭ 

ʩʦʙʨʘʥʠʡ ʘʢʮʠʦʥʝʨʦʚ; ʤʝʩʪʦ, ʛʜʝ ʢʦʤʧʘʥʠʷ ʠʤʝʝʪ ʦʧʝʨʘʮʠʦʥʥʳʝ ʙʘʥʢʦʚʩʢʠʝ ʩʯʝʪʘ; ʤʝʩʪʦ, ʛʜʝ 

ʭʨʘʥʷʪʩʷ ʙʫʭʛʘʣʪʝʨʩʢʠʝ ʢʥʠʛʠ ʠ ʧʝʯʘʪʴ ʢʦʤʧʘʥʠʠ264. 

ɽʱʝ ʩʣʦʞʥʝʝ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʫ ʢʦʤʧʘʥʠʠ ʠʤʝʝʪʩʷ ʙʦʣʝʝ ʦʜʥʦʛʦ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ (ʢ ʧʨʠʤʝʨʫ, ʢʘʢ ʚ ʜʝʣʝ Swedish Central Railway). ɼʘʞʝ ʚ ʜʘʣʝʢʦʤ 

ʧʨʦʰʣʦʤ ʚ ʙʦʣʝʝ ʧʨʦʩʪʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʷʭ ʩʫʜʳ ʠʩʧʳʪʳʚʘʣʠ ʪʨʫʜʥʦʩʪʠ ʧʨʠ 

ʦʧʨʝʜʝʣʝʥʠʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ, ʦʜʥʘʢʦ ʚ ʮʝʣʦʤ ʤʦʞʥʦ ʙʳʣʦ ʦʧʨʝʜʝʣʠʪʴ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ 

ʢʦʥʪʨʦʣʠʨʫʶʱʝʝ ʚʣʠʷʥʠʝ. 

ʊʝʧʝʨʴ ʦʙʨʘʪʠʤʩʷ ʢ ʨʝʰʝʥʠʷʤ ʦ ʥʘʣʦʛʦʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʝ ʟʘ ʧʨʝʜʝʣʘʤʠ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʠʟ ʢʦʪʦʨʳʭ ʚʠʜʥʦ, ʯʪʦ ʧʨʠʥʮʠʧ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʧʦʟʞʝ 

ʩʠʩʪʝʤʘʪʠʯʝʩʢʠ ʧʨʠʤʝʥʷʣʩʷ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ ʤʥʦʛʠʭ ʩʪʨʘʥ, ʢʦʪʦʨʳʝ ʠʩʧʦʣʴʟʦʚʘʣʠ ʝʛʦ, 

ʩʣʝʜʫʷ ʘʥʛʣʠʡʩʢʦʡ ʪʨʘʜʠʮʠʠ. 

ʊʘʢ, ʚʳʚʦʜʳ, ʠʟʣʦʞʝʥʥʳʝ ʚ ʜʝʣʘʭ De Beers ʠ Unit Construction, ʙʳʣʠ ʠʩʩʣʝʜʦʚʘʥʳ ʠ 

ʧʨʠʤʝʥʷʣʠʩʴ ʚ ʪʨʝʭ ʢʘʥʘʜʩʢʠʭ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʷʭ ʚ 1960-ʭ ʛʛ. ɺ ʜʝʣʝ Zehnder and 

                                                 
264 Collett Matthew. Developing a New Test for Fiscal Residence for Companies. // University of New South Wales 

Law Journal. 2003. Vol. 26(3). P. 622. Footnotes 18ï22. URL: 

www.austlii.edu.au/au/journals/UNSWLJ/2003/42.html#Heading7. 
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Company265  ʢʦʤʧʘʥʠʷ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ ʚ ʂʘʥʘʜʝ, ʚʣʘʜʝʣʘ ʤʦʨʩʢʠʤʠ ʩʫʜʘʤʠ ʠ 

ʟʘʥʠʤʘʣʘʩʴ ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʤʦʨʩʢʠʤʠ ʧʝʨʝʚʦʟʢʘʤʠ. ɺʩʝ ʜʠʨʝʢʪʦʨʘ ʙʳʣʠ ʢʘʥʘʜʮʘʤʠ ʠ ʞʠʣʠ 

ʚ ʂʘʥʘʜʝ, ʥʦ ʣʦʥʜʦʥʩʢʠʝ ʚʣʘʜʝʣʴʮʳ ʢʦʤʧʘʥʠʠ ʢʦʥʪʨʦʣʠʨʦʚʘʣʠ ʝʝ, ʬʘʢʪʠʯʝʩʢʠ ʫʧʨʘʚʣʷʣʠ 

ʚʩʝʤʠ ʝʝ ʦʧʝʨʘʮʠʷʤʠ ʠ ʧʨʠʥʠʤʘʣʠ ʢʣʶʯʝʚʳʝ ʨʝʰʝʥʠʷ. ʇʨʦʪʦʢʦʣʳ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ 

ʜʠʨʝʢʪʦʨʦʚ ʩʦʩʪʘʚʣʷʣ ʦʜʠʥ ʠʟ ʜʠʨʝʢʪʦʨʦʚ, ʢʦʪʦʨʳʡ ʦʜʥʦʚʨʝʤʝʥʥʦ ʦʢʘʟʳʚʘʣ ʫʩʣʫʛʠ ʤʝʩʪʥʦʛʦ 

ʩʫʜʦʚʦʛʦ ʘʛʝʥʪʘ. ʇʨʠ ʵʪʦʤ ʚʩʝ ʨʝʰʝʥʠʷ ʦʥ ʧʨʠʥʠʤʘʣ ʧʦ ʠʥʩʪʨʫʢʮʠʷʤ, ʧʦʣʫʯʝʥʥʳʤ ʠʟ 

ʃʦʥʜʦʥʘ, ʥʝ ʢʦʥʩʫʣʴʪʠʨʫʷʩʴ ʩ ʜʨʫʛʠʤʠ ʯʣʝʥʘʤʠ ʩʦʚʝʪʘ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʢʦʤʧʘʥʠʷ ʙʳʣʘ 

ʧʨʠʟʥʘʥʘ ʨʝʟʠʜʝʥʪʦʤ ʂʘʥʘʜʳ, ʧʦʩʢʦʣʴʢʫ, ʢʘʢ ʫʢʘʟʘʣ ʩʫʜ, çéʫʧʨʘʚʣʝʥʠʝ ʙʠʟʥʝʩʦʤ ʠ 

ʢʦʥʪʨʦʣʠʨʫʶʱʘʷ ʚʣʘʩʪʴ ʠ ʧʦʣʥʦʤʦʯʠʷ ʥʘʜ ʝʝ ʜʝʣʘʤʠ ʙʳʣʠ ʚ ʚʝʜʝʥʠʠ ʝʝé ʜʠʨʝʢʪʦʨʦʚ, ʠ ʦʥʠ 

ʦʩʫʱʝʩʪʚʣʷʣʠ ʜʘʥʥʫʶ ʚʣʘʩʪʴ ʠ ʧʦʣʥʦʤʦʯʠʷ ʚ ʂʘʥʘʜʝ, ʜʘʞʝ ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʚ ʙʦʣʴʰʝʡ 

ʯʘʩʪʠ ʩʣʝʜʦʚʘʣʠ ʠʥʩʪʨʫʢʮʠʷʤ ʩʝʤʴʠé ʠ ʧʦʣʠʪʠʯʝʩʢʠʤ ʨʝʰʝʥʠʷʤ, ʧʨʠʥʠʤʘʝʤʳʤ ʵʪʦʡ 

ʩʝʤʴʝʡ ʚ ɸʥʛʣʠʠè. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʦʜʥʦ ʣʠʰʴ ʩʣʝʜʦʚʘʥʠʝ ʠʥʩʪʨʫʢʮʠʷʤ ʜʨʫʛʦʛʦ ʣʠʮʘ ʥʝ 

ʩʦʯʣʠ ʜʦʩʪʘʪʦʯʥʳʤ ʦʩʥʦʚʘʥʠʝʤ ʜʣʷ ʦʪʢʘʟʘ ʚ ʟʘʢʨʝʧʣʝʥʠʠ ʟʘ ʩʦʚʝʪʦʤ ʬʫʥʢʮʠʡ ʫʧʨʘʚʣʝʥʠʷ ʠ 

ʢʦʥʪʨʦʣʷ. 

ɺ ʜʚʫʭ ʜʨʫʛʠʭ ʨʝʰʝʥʠʷʭ ʩʫʜ ʫʢʘʟʘʣ, ʯʪʦ ʜʠʨʝʢʪʦʨʘ ʥʝ ʟʘʥʠʤʘʶʪʩʷ ʫʧʨʘʚʣʝʥʠʝʤ ʠ 

ʢʦʥʪʨʦʣʝʤ. ɺ ʧʝʨʚʦʤ ʠʟ ʨʝʰʝʥʠʡ, Yamaska Steamship266, ʥʦʤʠʥʘʣʴʥʳʡ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ, 

ʩʦʩʪʦʷʱʠʡ ʠʟ ʢʘʥʘʜʮʝʚ, ʥʝ ʧʨʦʚʝʣ ʥʠ ʦʜʥʦʛʦ ʟʘʩʝʜʘʥʠʷ ʚ ʂʘʥʘʜʝ ʟʘ ʚʩʝ ʨʘʩʩʤʘʪʨʠʚʘʝʤʳʝ 

ʛʦʜʳ, ʘ ʩʘʤʘ ʢʦʤʧʘʥʠʷ ʬʘʢʪʠʯʝʩʢʠ ʧʨʝʜʩʪʘʚʣʷʣʘ ʩʦʙʦʡ çéʥʝʤʥʦʛʠʤ ʙʦʣʝʝ ʯʝʤ ʜʝʧʦʟʠʪʘʨʠʡ 

ʜʣʷ ʩʨʝʜʩʪʚ, ʧʝʨʠʦʜʠʯʝʩʢʠ ʧʝʨʝʯʠʩʣʷʝʤʳʭ ʝʡ ʠʟ-ʟʘ ʛʨʘʥʠʮʳè. ʉʫʜ ʨʝʰʠʣ, ʯʪʦ ʵʪʘ ʢʦʤʧʘʥʠʷ ï 

çʙʝʟ ʢʘʢʦʡ-ʣʠʙʦ ʪʝʥʠ ʩʦʤʥʝʥʠʷè ï ʨʝʟʠʜʝʥʪ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʘ ʥʝ ʂʘʥʘʜʳ. ɺʦ ʚʪʦʨʦʤ 

ʨʝʰʝʥʠʠ, Crossley Carpets267, ʩʫʜ ʩʦʩʣʘʣʩʷ ʥʘ ʨʝʰʝʥʠʝ Unit Construction268 ʢʘʢ çʧʦʩʣʝʜʥʝʝ 

ʩʣʦʚʦè ʚ ʚʦʧʨʦʩʝ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʂʦʤʤʝʥʪʘʪʦʨʳ ʦʪʤʝʯʘʶʪ, ʯʪʦ ʢʘʥʘʜʩʢʠʝ ʜʝʣʘ, ʢ ʩʦʞʘʣʝʥʠʶ, 

ʥʝ ʩʦʜʝʨʞʘʪ ʧʦʜʨʦʙʥʦʡ ʘʨʛʫʤʝʥʪʘʮʠʠ ʠ ʛʣʫʙʦʢʦʛʦ ʘʥʘʣʠʟʘ ʚʦʧʨʦʩʘ, ʥʦ ʣʠʰʴ ʩʩʳʣʘʶʪʩʷ ʥʘ 

ʘʥʛʣʠʡʩʢʠʝ ʜʝʣʘ ʢʘʢ ʥʘ ʘʚʪʦʨʠʪʝʪʥʳʝ ʠʩʪʦʯʥʠʢʠ. 

ɺ ʜʝʣʝ Esquire Nominees Ltd v. FCT269 ʨʝʯʴ ʰʣʘ ʦ ʢʦʤʧʘʥʠʠ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʦʡ ʥʘ 

ʦʩʪʨʦʚʝ ʅʦʨʬʦʣʢ. ʉʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʧʦʣʥʦʩʪʴʶ ʩʦʩʪʦʷʣ ʠʟ ʨʝʟʠʜʝʥʪʦʚ ʜʘʥʥʳʭ ʦʩʪʨʦʚʦʚ ʠ 

ʧʨʦʚʦʜʠʣ ʟʘʩʝʜʘʥʠʷ ʪʦʣʴʢʦ ʪʘʤ. ɺʳʩʦʢʠʡ ʩʫʜ ɸʚʩʪʨʘʣʠʠ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʵʪʘ ʢʦʤʧʘʥʠʷ ï 

ʥʘʣʦʛʦʚʳʡ ʨʝʟʠʜʝʥʪ ʦʩʪʨʦʚʘ ʅʦʨʬʦʣʢ. ʍʦʪʷ ʨʝʟʦʣʶʮʠʠ ʜʣʷ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ 

ʛʦʪʦʚʠʣ ʚ ʄʝʣʴʙʫʨʥʝ ʙʫʭʛʘʣʪʝʨ, ʥʘʥʷʪʳʡ ʬʘʢʪʠʯʝʩʢʠʤ ʚʣʘʜʝʣʴʮʝʤ ʢʦʤʧʘʥʠʠ, ʮʝʥʪʨʘʣʴʥʦʝ 

ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʥʘʭʦʜʠʣʦʩʴ ʥʘ ʦʩʪʨʦʚʝ. ʉʫʜ ʧʨʠʥʷʣ ʪʘʢʦʝ ʨʝʰʝʥʠʝ, ʧʦʩʢʦʣʴʢʫ 

ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʧʨʦʚʦʜʠʣ ʟʘʩʝʜʘʥʠʷ ʠʤʝʥʥʦ ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʨʝʟʦʣʶʮʠʠ, ʠ 

ʦʥ ʙʳ ʠʭ ʥʝ ʧʨʠʥʷʣ, ʝʩʣʠ ʙʳ ʦʥʠ ʙʳʣʠ ʥʝʟʘʢʦʥʥʳʤʠ ʠʣʠ ʥʝ ʚ ʠʥʪʝʨʝʩʘʭ ʢʦʤʧʘʥʠʠ. ʉʫʜ 

ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ, ʭʦʪʷ ʜʠʨʝʢʪʦʨʘ ʚʩʝʛʜʘ ʩʣʝʜʦʚʘʣʠ ʧʦʞʝʣʘʥʠʷʤ ʙʫʭʛʘʣʪʝʨʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʦʥʘ 

çéʠʤʝʣʘ ʧʦʣʥʦʤʦʯʠʷ ʚʣʠʷʪʴ, ʠ, ʧʦʞʘʣʫʡ, ʩʠʣʴʥʦ ʚʣʠʷʪʴ ʥʘ ʠʩʪʮʘ, ʥʦ ʵʪʦ ʚʩʝè270. ɼʝʣʦ 

ʧʦʜʪʚʝʨʞʜʘʝʪ ʪʝʟʠʩ ʦ ʪʦʤ, ʯʪʦ ʪʝʩʪ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʧʦʨʦʡ ʩʪʘʥʦʚʠʪʩʷ 

ʧʨʝʜʤʝʪʦʤ ʤʘʥʠʧʫʣʠʨʦʚʘʥʠʷ. ʄʦʞʥʦ ʩʦʟʜʘʪʴ ʚʠʜʠʤʦʩʪʴ ʪʦʛʦ, ʯʪʦ ʨʝʰʝʥʠʷ ʧʨʠʥʠʤʘʶʪ 

ʥʝʟʘʚʠʩʠʤʳʝ ʣʠʮʘ, ʠ ʧʦʣʫʯʠʪʴ ʞʝʣʘʝʤʦʝ. 

ɸʥʘʣʦʛʠʯʥʘʷ ʩʠʪʫʘʮʠʷ ʨʘʩʩʤʘʪʨʠʚʘʣʘʩʴ ʠ ʚ ʘʚʩʪʨʘʣʠʡʩʢʦʤ ʜʝʣʝ North Australian 

                                                 
265 Zehnder and Company v. Minister of National Revenue, 70 DTC 6064 (1970). 

 

266 Yamaska Steamship Company Limited v. Minister of National Revenue 61 DTC 716 (TAB). 

 

267 Crossley Carpets (Canada) Limited v. Minister of National Revenue 69 DTC 5015 (1969). 

 

268 Robert Couzin. Corporate residence and international taxation. IBFD, 2002. P. 80, 87. 

 

269 Esquire Nominees Ltd v. FCT (1973) 129 CLR 177. 

 

270 Esquire Nominees Ltd v. FCT (çéthe firm had power to exert influence, and perhaps strong influence, on the 

appellant, but that is all»). 
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Pastoral Co Ltd v. FCT271, ʚ ʢʦʪʦʨʦʤ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ 

ʢʦʥʪʨʦʣʷ ʫʯʠʪʳʚʘʣʠʩʴ ʠʥʳʝ ʬʘʢʪʦʨʳ, ʥʝʞʝʣʠ ʤʝʩʪʦ ʟʘʩʝʜʘʥʠʷ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ. ʂʦʤʧʘʥʠʶ 

ʧʨʠʟʥʘʣʠ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʉʝʚʝʨʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʛʜʝ ʠ ʚʝʣʠʩʴ ʝʝ ʦʩʥʦʚʥʳʝ ʦʧʝʨʘʮʠʠ, 

ʭʦʪʷ ʟʘʩʝʜʘʥʠʷ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʧʨʦʭʦʜʠʣʠ ʚ ʜʨʫʛʦʤ ʰʪʘʪʝ. ʕʪʦʪ ʚʳʚʦʜ ʩʪʘʣ ʩʣʝʜʩʪʚʠʝʤ 

ʪʦʛʦ, ʢʘʢ ʦʪʤʝʪʠʣ ʩʫʜ, ʯʪʦ ʚʩʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʢʦʤʧʘʥʠʠ (ʝʝ ʠʥʢʦʨʧʦʨʘʮʠʷ, ʤʝʩʪʦ ʨʝʛʠʩʪʨʘʮʠʠ, 

ʬʘʢʪʠʯʝʩʢʠʡ ʦʬʠʩ, ʥʘʭʦʞʜʝʥʠʝ ʙʫʭʛʘʣʪʝʨʩʢʠʭ ʢʥʠʛ) ʧʨʦʠʩʭʦʜʠʣʘ ʚ ʉʝʚʝʨʥʦʡ ʪʝʨʨʠʪʦʨʠʠ. 

ɼʠʨʝʢʪʦʨʘ ʧʨʦʚʦʜʠʣʠ ʟʘʩʝʜʘʥʠʷ ʚ ɹʨʠʩʙʝʥʝ (ʰʪʘʪ ʂʚʠʥʩʣʝʥʜ) ʠʟ ʫʜʦʙʩʪʚʘ. ʄʝʥʝʜʞʝʨ, 

ʦʪʚʝʯʘʶʱʠʡ ʟʘ ʠʤʫʱʝʩʪʚʦ ʢʦʤʧʘʥʠʠ, ʥʘʭʦʜʠʣʩʷ ʚ ʉʝʚʝʨʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʠ ʦʥ ʞʝ ʦʪʚʝʯʘʣ ʟʘ 

ʫʩʧʝʭ ʠʣʠ ʥʝʫʜʘʯʫ ʚʩʝʛʦ ʧʨʝʜʧʨʠʷʪʠʷ, ʘ ʜʠʨʝʢʪʦʨʘ ʧʨʠʝʟʞʘʣʠ ʚ ɹʨʠʩʙʝʥ ʜʣʷ ʢʦʥʩʫʣʴʪʘʮʠʡ ʩ 

ʤʝʥʝʜʞʝʨʦʤ, ʯʪʦ ʧʦʟʞʝ ʙʳʣʦ ʧʨʠʟʥʘʥʦ ʥʝʦʙʭʦʜʠʤʳʤ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʦʙʱʝʡ ʧʦʣʠʪʠʢʠ 

ʢʦʤʧʘʥʠʠ. ɺ ʜʝʣʝ Malayan Shipping Co Ltd v. FCT272 ʩʫʜ ʧʨʠʟʥʘʣ ʢʦʤʧʘʥʠʶ ʨʝʟʠʜʝʥʪʦʤ 

ɸʚʩʪʨʘʣʠʠ, ʧʦʪʦʤʫ ʯʪʦ ʫʧʨʘʚʣʷʶʱʠʡ ʜʠʨʝʢʪʦʨ ʧʦʣʥʦʩʪʴʶ ʟʘʥʠʤʘʣʩʷ ʦʪʪʫʜʘ ʫʧʨʘʚʣʝʥʠʝʤ ʠ 

ʢʦʥʪʨʦʣʝʤ ʟʘ ʜʝʣʦʚʳʤʠ ʦʧʝʨʘʮʠʷʤʠ, ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʩʘʤʠ ʦʧʝʨʘʮʠʠ ʧʨʦʠʩʭʦʜʠʣʠ ʟʘ 

ʨʫʙʝʞʦʤ. 

ʆʙʦʙʱʘʷ ʚʩʝ ʚʳʰʝʩʢʘʟʘʥʥʦʝ ʦ ʧʨʠʥʮʠʧʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʦ ʧʨʠʟʥʘʢʫ ʤʝʩʪʘ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʥʝʦʙʭʦʜʠʤʦ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʵʪʦ ʧʦʥʷʪʠʝ ʦʜʥʦʬʘʢʪʦʨʥʦʝ, 

ʦʥʦ ʦʪʥʦʩʠʪʩʷ ʢ ʫʩʪʘʥʦʚʣʝʥʠʶ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʢ ʢʦʥʢʨʝʪʥʦʡ ʩʪʨʘʥʝ ʥʘ ʦʩʥʦʚʘʥʠʠ ʝʝ 

ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ. ʕʪʠ ʧʨʘʚʠʣʘ ʥʝ ʧʨʝʩʣʝʜʫʶʪ ʮʝʣʠ ʫʩʪʘʥʦʚʠʪʴ ʤʝʩʪʦ ʥʘʣʦʛʦʚʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʛʜʝ-ʣʠʙʦ ʚ ʛʝʦʛʨʘʬʠʯʝʩʢʦʤ ʩʤʳʩʣʝ. ʀʭ ʮʝʣʴ ï ʫʩʪʘʥʦʚʠʪʴ, ʩʦʟʜʘʥʦ ʣʠ 

ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʚ ʢʦʥʢʨʝʪʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʚʧʦʣʥʝ ʚʦʟʤʦʞʥʘ 

ʩʠʪʫʘʮʠʷ, ʢʦʛʜʘ ʜʚʘ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʨʠʤʝʥʷʷ ʦʜʠʥ ʠ ʪʦʪ ʞʝ ʪʝʩʪ, ʟʘʷʚʷʪ ʦ ʥʘʭʦʞʜʝʥʠʠ ʤʝʩʪʘ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʥʘ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʠ, ʧʨʠʟʥʘʚ ʢʦʤʧʘʥʠʶ, ʪʘʢʠʤ 

ʦʙʨʘʟʦʤ, ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚ. ʇʦʵʪʦʤʫ ʯʨʝʟʚʳʯʘʡʥʦ ʚʘʞʥʦ ʧʝʨʝʡʪʠ ʦʪ 

ʤʦʥʦʩʪʨʘʥʦʚʦʡ ʢʦʥʮʝʧʮʠʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʦʧʨʝʜʝʣʝʥʠʶ, 

ʠʤʝʶʱʝʤʫ ʩʦʚʝʨʰʝʥʥʦ ʠʥʳʝ ʮʝʣʠ, ʯʝʤ ʦʧʨʝʜʝʣʝʥʠʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ 

ʧʨʘʚʘ, ʘ ʠʤʝʥʥʦ ï ʨʘʟʨʝʰʝʥʠʝ ʢʦʥʬʣʠʢʪʘ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ǒ ʂʨʠʪʝʨʠʡ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ 

ʇʨʠʤʝʥʝʥʠʝ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʪʘʢʞʝ ʦʩʥʦʚʘʥʦ ʥʘ ʧʨʠʟʥʘʥʠʠ ʣʠʮʘ ʨʝʟʠʜʝʥʪʦʤ ʧʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ. ʂʨʠʪʝʨʠʡ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʨʘʡʥʝ 

ʚʘʞʝʥ ʜʣʷ ʘʥʘʣʠʟʘ ʚʦʟʤʦʞʥʦʩʪʠ ʧʨʠʤʝʥʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ ʢ 

ʣʠʮʫ. 

ʂʦʤʤʝʥʪʘʨʠʡ ʢ ʄʂ ʆʕʉʈ ʦʙʲʷʩʥʷʝʪ ʚʘʞʥʦʩʪʴ ʢʦʥʮʝʧʮʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ʩʣʝʜʫʶʱʠʤ 

ʦʙʨʘʟʦʤ273: çʂʦʥʮʝʧʮʠʷ ʨʝʟʠʜʝʥʪʘ ʜʦʛʦʚʘʨʠʚʘʶʱʝʛʦʩʷ ʛʦʩʫʜʘʨʩʪʚʘ ʠʤʝʝʪ ʤʥʦʛʠʝ ʬʫʥʢʮʠʠ 

ʠ ʚʘʞʥʘ ʚ ʪʨʝʭ ʩʠʪʫʘʮʠʷʭ: ʘ) ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʧʝʨʩʦʥʘʣʴʥʦʛʦ ʦʭʚʘʪʘ ʣʠʮ, ʢ ʢʦʪʦʨʳʤ 

ʧʨʠʤʝʥʷʝʪʩʷ ʢʦʥʚʝʥʮʠʷ; ʙ) ʧʨʠ ʨʘʟʨʝʰʝʥʠʠ ʩʣʫʯʘʝʚ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʘʢ ʨʝʟʫʣʴʪʘʪʘ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ; ʚ) ʧʨʠ ʨʘʟʨʝʰʝʥʠʠ ʩʣʫʯʘʝʚ 

ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʢʘʢ ʨʝʟʫʣʴʪʘʪʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʩʪʨʘʥʝ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʩʪʨʘʥʝ ʠʩʪʦʯʥʠʢʘ/ʩʠʪʫʩʘè. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʜʣʷ ʧʨʠʥʮʠʧʘ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʝʨʚʦʩʪʝʧʝʥʥʦ ʚʘʞʥʘ ʛʝʦʛʨʘʬʠʯʝʩʢʘʷ 

ʧʨʠʚʷʟʢʘ ʣʠʮʘ, ʠʣʠ ʥʝʢʩʫʩ ʢ ʪʝʨʨʠʪʦʨʠʠ ʪʦʛʦ ʠʣʠ ʠʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʦʜ ʥʘʣʦʛʦʚʳʤ 

ʨʝʟʠʜʝʥʪʦʤ ʦʙʳʯʥʦ ʧʦʥʠʤʘʝʪʩʷ ʣʠʮʦ, ʧʦʜʣʝʞʘʱʝʝ ʥʝʦʛʨʘʥʠʯʝʥʥʦʡ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ ʚ 

ʜʘʥʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ. ʇʨʠ ʵʪʦʤ ʢʦʥʮʝʧʮʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʦʪʨʘʞʘʝʪʩʷ ʚ ʥʘʣʦʛʦʚʳʭ ʧʨʠʥʮʠʧʘʭ 

ʢʘʞʜʦʡ ʩʪʨʘʥʳ, ʫʩʪʘʥʦʚʣʝʥʥʳʭ ʚ ʚʠʜʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʭ ʥʦʨʤ, ʢʦʪʦʨʳʝ ʦʪ ʩʪʨʘʥʳ ʢ ʩʪʨʘʥʝ 

ʤʦʛʫʪ ʟʥʘʯʠʪʝʣʴʥʦ ʨʘʟʣʠʯʘʪʴʩʷ. 

                                                 
271 North Australian Pastoral Co Ltd v. FCT (1946) 71 CLR 623. 

 

272 Malayan Shipping Co Ltd v. FCT (1946) 71 CLR 156. 
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ʂʘʞʜʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʩʚʦʠ ʢʨʠʪʝʨʠʠ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʬʠʟʠʯʝʩʢʠʭ ʠ 

ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ ʢ ʩʚʦʝʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʩ ʧʦʤʦʱʴʶ ʦʧʨʝʜʝʣʝʥʠʡ. ʆʧʨʝʜʝʣʝʥʠʝ 

ʧʦʥʷʪʠʷ çʨʝʟʠʜʝʥʪè ʟʘʢʨʝʧʣʝʥʦ ʚ ʥʘʮʠʦʥʘʣʴʥʳʭ ʧʨʘʚʦʚʳʭ ʩʠʩʪʝʤʘʭ. ɺʚʠʜʫ ʩʠʣʴʥʦ 

ʨʘʟʣʠʯʘʶʱʠʭʩʷ ʜʝʬʠʥʠʮʠʡ ʠ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʨʘʟʣʠʯʥʳʭ ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʧʨʠʟʥʘʥʠʷ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʣʠʮʦ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʟʥʘʥʦ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʜʚʫʭ ʠ ʙʦʣʝʝ ʛʦʩʫʜʘʨʩʪʚ. ʊʘʢ 

ʚʦʟʥʠʢʘʝʪ ʧʨʦʙʣʝʤʘ ʜʚʦʡʥʦʛʦ (ʤʥʦʛʦʢʨʘʪʥʦʛʦ) ʨʝʟʠʜʝʥʪʩʪʚʘ, ʢʦʪʦʨʘʷ ʥʘʠʙʦʣʝʝ ʵʬʬʝʢʪʠʚʥʦ 

ʨʝʰʘʝʪʩʷ ʫʨʝʛʫʣʠʨʦʚʘʥʠʝʤ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʦʛʣʘʰʝʥʠʷʭ ʩ ʧʦʤʦʱʴʶ ʩʧʝʮʠʘʣʴʥʳʭ ʧʨʘʚʠʣ 

(ʩʪ. 4 ʄʂ ʆʕʉʈ) ʠ ʚʟʘʠʤʦʩʦʛʣʘʩʠʪʝʣʴʥʦʡ ʧʨʦʮʝʜʫʨʳ (ʩʪ. 25 ʄʂ ʆʕʉʈ). 

ʆʧʨʝʜʝʣʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʘ ʜʣʷ ʮʝʣʝʡ ʧʨʠʤʝʥʝʥʠʷ ʄʂ ʆʕʉʈ ʩʦʜʝʨʞʠʪʩʷ ʚ 

ʧʘʨʘʛʨʘʬʝ 1 ʩʪ. 4 ʄʂ ʆʕʉʈ: çʊʝʨʤʠʥ Ăʨʝʟʠʜʝʥʪñ ʜʦʛʦʚʘʨʠʚʘʶʱʝʛʦʩʷ ʛʦʩʫʜʘʨʩʪʚʘ ʦʟʥʘʯʘʝʪ 

ʣʶʙʦʝ ʣʠʮʦ, ʢʦʪʦʨʦʝ ʧʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦʜʣʝʞʠʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ 

ʚ ʥʝʤ ʥʘ ʦʩʥʦʚʘʥʠʠ ʜʦʤʠʮʠʣʷ, ʨʝʟʠʜʝʥʪʩʪʚʘ, ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʠʣʠ ʠʥʦʛʦ ʜʨʫʛʦʛʦ 

ʘʥʘʣʦʛʠʯʥʦʛʦ ʢʨʠʪʝʨʠʷé ɼʘʥʥʳʡ ʪʝʨʤʠʥ, ʦʜʥʘʢʦ, ʥʝ ʚʢʣʶʯʘʝʪ ʣʶʙʦʝ ʣʠʮʦ, ʢʦʪʦʨʦʝ 

ʧʦʜʣʝʞʠʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʜʘʥʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ ʪʦʣʴʢʦ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ ʦʪ 

ʠʩʪʦʯʥʠʢʦʚ ʚ ʜʘʥʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝè274. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚ ʩʪ. 4 ʄʂ ʆʕʉʈ ʥʝ ʩʦʜʝʨʞʠʪʩʷ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʛʦ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ; ʩʪʘʪʴʷ ʦʪʩʳʣʘʝʪ ʢ ʧʦʥʷʪʠʶ 

çʨʝʟʠʜʝʥʪè ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʜʦʛʦʚʘʨʠʚʘʶʱʝʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʊʝʤ ʩʘʤʳʤ ʦʥʘ 

ʩʦʟʜʘʝʪ ʜʣʷ ʢʦʤʧʘʥʠʠ ʧʦʪʝʥʮʠʘʣʴʥʫʶ ʚʦʟʤʦʞʥʦʩʪʴ ʦʢʘʟʘʪʴʩʷ ʨʝʟʠʜʝʥʪʦʤ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚ. 

ɺʘʞʥʳʡ ʤʦʤʝʥʪ ʦʧʨʝʜʝʣʝʥʠʷ ï ʩʣʦʚʘ çʧʦʜʣʝʞʠʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶè (liable to tax) ʚ 

ʜʦʛʦʚʘʨʠʚʘʶʱʝʤʩʷ ʛʦʩʫʜʘʨʩʪʚʝ. ʕʪʠ ʩʣʦʚʘ ʩʪʦʠʪ ʧʦʥʠʤʘʪʴ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʦʙʳʯʥʳʤ 

ʟʥʘʯʝʥʠʝʤ, ʪ. ʝ. ʣʠʮʦ ʜʦʣʞʥʦ ʙʳʪʴ ʩʫʙʲʝʢʪʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʦ ʥʘʣʦʛʫ ʥʘ ʧʨʠʙʳʣʴ ʧʦ 

ʟʘʢʦʥʘʤ ʜʘʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚʦʟʥʠʢʘʝʪ ʚʦʧʨʦʩ: ʜʦʣʞʥʦ ʣʠ ʪʘʢʦʝ ʣʠʮʦ 

ʬʘʢʪʠʯʝʩʢʠ ʫʧʣʘʯʠʚʘʪʴ ʥʘʣʦʛ, ʯʪʦʙʳ ʧʨʠʟʥʘʚʘʪʴʩʷ ʨʝʟʠʜʝʥʪʦʤ? ʅʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʥʝ 

ʜʘʝʪ ʦʪʚʝʪʘ. ʇʦ ʣʦʛʠʢʝ, ʝʩʣʠ ʥʘʣʦʛ ʥʝ ʫʧʣʘʯʠʚʘʝʪʩʷ ʚʨʝʤʝʥʥʦ ʠʟ-ʟʘ ʫʙʳʪʢʦʚ ʦʪʯʝʪʥʦʛʦ ʛʦʜʘ 

ʠʣʠ ʧʨʦʰʣʳʭ ʣʝʪ, ʪʦ ʣʠʮʦ, ʥʘ ʥʘʰ ʚʟʛʣʷʜ, ʜʦʣʞʥʦ ʧʨʠʟʥʘʚʘʪʴʩʷ ʧʦʜʣʝʞʘʱʠʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ. ʄʝʥʝʝ ʧʦʥʷʪʥʘ ʩʠʪʫʘʮʠʷ ʩ ʣʠʮʘʤʠ, ʢʦʪʦʨʳʝ ʦʩʚʦʙʦʞʜʝʥʳ ʦʪ ʥʘʣʦʛʘ ʥʘ 

ʜʦʭʦʜʳ ʚ ʦʪʥʦʰʝʥʠʠ ʯʘʩʪʠ ʩʚʦʝʛʦ ʜʦʭʦʜʘ ʚ ʩʠʣʫ ʦʜʥʦʡ ʠʟ ʥʦʨʤ ʥʘʮʠʦʥʘʣʴʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ï ʟʜʝʩʴ ʦʧʷʪʴ ʞʝ ʚʦʟʤʦʞʥʳ ʨʘʟʥʳʝ ʚʘʨʠʘʥʪʳ. ʊʘʢ, ʜʠʚʠʜʝʥʜʳ ʠ ʧʨʠʨʦʩʪ 

ʢʘʧʠʪʘʣʘ ʚʦ ʤʥʦʛʠʭ ʩʪʨʘʥʘʭ ʦʩʚʦʙʦʞʜʝʥʳ ʦʪ ʥʘʣʦʛʘ ʥʘ ʦʩʥʦʚʘʥʠʠ ʧʨʘʚʠʣ ʦʩʚʦʙʦʞʜʝʥʠʷ ʦʪ 

ʥʘʣʦʛʘ ʜʦʭʦʜʘ ʦʪ ʜʦʣʝʡ ʫʯʘʩʪʠʷ. ʅʦ ʵʪʦ ʥʝ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʣʠʮʘ, ʧʦʣʫʯʘʶʱʠʝ ʜʠʚʠʜʝʥʜʳ ʠ 

ʧʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ, ʥʝ ʷʚʣʷʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤʠ. ʊʨʫʜʥʝʝ ʚʩʝʛʦ ʩ ʣʠʮʘʤʠ, ʦʩʚʦʙʦʞʜʝʥʥʳʤʠ ʦʪ 

ʥʘʣʦʛʘ ʚ ʩʠʣʫ ʦʩʦʙʦʛʦ ʩʪʘʪʫʩʘ (ʙʣʘʛʦʪʚʦʨʠʪʝʣʴʥʳʝ ʦʨʛʘʥʠʟʘʮʠʠ, ʧʝʥʩʠʦʥʥʳʝ ʬʦʥʜʳ ʠ ʪ. ʜ.). 

ʂ ʩʦʞʘʣʝʥʠʶ, ʧʦʜʭʦʜʳ ʨʘʟʣʠʯʥʳʭ ʛʦʩʫʜʘʨʩʪʚ ʚ ʵʪʦʡ ʯʘʩʪʠ ʥʝ ʦʪʣʠʯʘʶʪʩʷ ʝʜʠʥʦʦʙʨʘʟʠʝʤ, 

ʧʦʵʪʦʤʫ ʂʦʤʤʝʥʪʘʨʠʡ ʢ ʄʂ ʆʕʉʈ ʧʨʝʜʣʘʛʘʝʪ ʛʦʩʫʜʘʨʩʪʚʘʤ ʩʧʝʮʠʘʣʴʥʦ ʦʛʦʚʘʨʠʚʘʪʴ ʪʘʢʠʝ 

ʩʠʪʫʘʮʠʠ ʚ ʜʚʫʩʪʦʨʦʥʥʠʭ ʩʦʛʣʘʰʝʥʠʷʭ275. 

ʊʦʚʘʨʠʱʝʩʪʚʘ ʠ ʧʨʦʯʠʝ ʪʨʘʥʩʧʘʨʝʥʪʥʳʝ ʣʠʮʘ, ʪʘʢʠʝ ʢʘʢ ʘʤʝʨʠʢʘʥʩʢʠʝ LLC, ʚʨʷʜ ʣʠ 

ʧʦʜʣʝʞʘʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʪ. 4 ʄʂ ʆʕʉʈ. ʇʨʦʙʣʝʤʘ ʚʦʟʥʠʢʘʝʪ ʚ ʦʪʥʦʰʝʥʠʠ 

ʢʦʨʧʦʨʘʪʠʚʥʳʭ ʛʨʫʧʧ, ʢʦʪʦʨʳʝ ʧʨʠʤʝʥʷʶʪ ʨʝʞʠʤ ʥʘʣʦʛʦʚʦʡ ʢʦʥʩʦʣʠʜʘʮʠʠ: ʢʘʞʜʘʷ 

ʚʭʦʜʷʱʘʷ ʚ ʛʨʫʧʧʫ ʢʦʤʧʘʥʠʷ, ʩʪʨʦʛʦ ʛʦʚʦʨʷ, ʥʝ ʷʚʣʷʝʪʩʷ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʤ ʠ ʚ ʫʟʢʦʤ ʩʤʳʩʣʝ ʥʝ ʧʦʜʣʝʞʠʪ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʢʘʢ ʦʪʜʝʣʴʥʦʝ ʣʠʮʦ. 

ʈʘʩʧʨʝʜʝʣʠʪʝʣʴʥʳʝ ʧʨʘʚʠʣʘ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʚʢʣʶʯʘʷ ʧʨʘʚʠʣʘ ʩʪʘʪʝʡ ʦ 

ʥʘʣʦʛʦʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʝ, ʙʳʣʠ ʩʦʟʜʘʥʳ ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʢʦʥʬʣʠʢʪʘ çʨʝʟʠʜʝʥʪʩʪʚʦ ï 

ʨʝʟʠʜʝʥʪʩʪʚʦè. ʈʘʪʩʝʣ ʉʠʣʴʚʝʩʪʨ ʄʘʨʪʘ ʥʘʟʳʚʘʣ ʝʛʦ ʩʪʦʣʢʥʦʚʝʥʠʝʤ ʜʚʫʭ ʧʝʨʩʦʥʘʣʴʥʳʭ 

ʥʘʣʦʛʦʚʳʭ ʶʨʠʩʜʠʢʮʠʡ, ʠʣʠ ʥʝʦʛʨʘʥʠʯʝʥʥʳʭ ʥʘʣʦʛʦʚʳʭ ʦʙʷʟʘʥʥʦʩʪʝʡ276. ɼʘʥʥʳʡ ʢʦʥʬʣʠʢʪ 

                                                 
274 Ibid. § 8ï8.1. P. 86. 

 

275 Ibid. Commentary to art. 4. § 8.7. P. 88. 

 

276 Rutsel Silvestre J. Martha. The Jurisdiction to Tax in International Law: Theory and Practice of Legislative 

Fiscal Jurisdiction. Deventer ï Boston, 1989. § 141-4. 
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ʚʦʟʥʠʢʘʝʪ, ʢʦʛʜʘ ʜʚʘ ʠʣʠ ʙʦʣʝʝ ʛʦʩʫʜʘʨʩʪʚʘ ʩʯʠʪʘʶʪ ʣʠʮʦ ʩʚʦʠʤ ʨʝʟʠʜʝʥʪʦʤ, ʨʘʩʧʨʦʩʪʨʘʥʷʷ 

ʥʘ ʥʝʛʦ ʧʝʨʩʦʥʘʣʴʥʫʶ ʥʘʣʦʛʦʚʫʶ ʧʨʠʚʷʟʢʫ ʧʦ ʥʘʮʠʦʥʘʣʴʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʧʨʘʚʫ. ɺ 

ʨʝʟʫʣʴʪʘʪʝ ʣʠʮʦ ʩʪʘʥʦʚʠʪʩʷ ʥʘʣʦʛʦʦʙʷʟʘʥʥʳʤ ʚ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚʘʭ ʚ ʦʪʥʦʰʝʥʠʠ ʩʚʦʝʛʦ 

ʦʙʱʝʤʠʨʦʚʦʛʦ ʜʦʭʦʜʘ. ʅʦʨʤʳ ʩʪʘʪʝʡ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʦ ʥʘʣʦʛʦʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʝ 

ʧʨʠʟʚʘʥʳ ʫʩʪʨʘʥʠʪʴ ʠ ʨʘʟʨʝʰʠʪʴ ʪʘʢʠʝ ʢʦʥʬʣʠʢʪʳ ʩ ʧʦʤʦʱʴʶ ʪʝʩʪʘ ʥʘʭʦʞʜʝʥʠʷ ʤʝʩʪʘ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ɺʳʰʝ ʤʳ ʫʞʝ ʨʘʩʩʤʦʪʨʝʣʠ ʧʨʘʚʠʣʘ ʨʘʟʨʝʰʝʥʠʷ ʜʚʦʡʥʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ; ʧʨʘʚʠʣʘ ʠʩʧʦʣʴʟʫʶʪ ʨʘʟʣʠʯʥʳʝ ʠʥʜʠʢʘʪʦʨʳ ʧʝʨʩʦʥʘʣʴʥʦʡ 

ʧʨʠʚʷʟʢʠ ʢ ʛʦʩʫʜʘʨʩʪʚʫ (ʜʣʠʪʝʣʴʥʦʩʪʴ ʧʨʝʙʳʚʘʥʠʷ, ʦʙʳʯʥʦʝ ʤʝʩʪʦʧʨʝʙʳʚʘʥʠʝ, ʧʦʩʪʦʷʥʥʦʝ 

ʤʝʩʪʦ ʞʠʪʝʣʴʩʪʚʘ, ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ, ʛʨʘʞʜʘʥʩʪʚʦ), ʯʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ ʥʘʠʙʦʣʝʝ 

ʧʨʠʝʤʣʝʤʦʝ ʦʙʦʩʥʦʚʘʥʠʝ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʚʟʠʤʘʪʴ ʥʘʣʦʛ. 

ʄʳ ʚʠʜʠʤ ʜʚʦʡʩʪʚʝʥʥʦʩʪʴ ʦʧʨʝʜʝʣʝʥʠʡ ʨʝʟʠʜʝʥʪʩʪʚʘ: ʦʜʥʦ ʜʘʝʪʩʷ ʧʦ ʥʘʮʠʦʥʘʣʴʥʦʤʫ 

ʧʨʘʚʫ ʛʦʩʫʜʘʨʩʪʚ ʜʣʷ ʫʩʪʘʥʦʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ ʣʠʮʘ, ʜʨʫʛʦʝ ï ʚ ʩʪ. 4 ʄʂ ʆʕʉʈ ʠ 

ʆʆʅ ʠ ʟʘʢʣʶʯʝʥʥʳʭ ʥʘ ʠʭ ʦʩʥʦʚʝ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʢʦʥʬʣʠʢʪʘ 

ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʇʨʠ ʵʪʦʤ ʥʝʠʟʙʝʞʥʦ ʚʦʟʥʠʢʘʝʪ ʚʦʧʨʦʩ ʦ ʬʫʥʜʘʤʝʥʪʘʣʴʥʦʤ ʨʘʟʣʠʯʠʠ 

ʤʝʞʜʫ ʦʧʨʝʜʝʣʝʥʠʝʤ ʨʝʟʠʜʝʥʪʘ ʩʪ. 4 ʄʂ ʆʕʉʈ ʠ ʦʧʨʝʜʝʣʝʥʠʷʤʠ ʥʘʮʠʦʥʘʣʴʥʳʭ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ. ʊʘʢ, ʚ ʜʝʣʝ Smallwood v. RCC277 ʩʫʜ 

ʩʧʝʮʠʘʣʴʥʳʭ ʫʧʦʣʥʦʤʦʯʝʥʥʳʭ (Special Commissioners) ʫʢʘʟʘʣ ʥʘ ʪʦ, ʯʪʦ ʦʧʨʝʜʝʣʝʥʠʝ 

çʨʝʟʠʜʝʥʪè ʚ ʧ. 1 ʩʪ. 4 ʄʂ ʆʕʉʈ ʦʩʥʦʚʘʥʦ ʥʘ ʦʙʷʟʘʪʝʣʴʩʪʚʝ ʧʣʘʪʠʪʴ ʥʘʣʦʛ (liability to tax) ʢʘʢ 

ʫʩʣʦʚʠʠ ʨʝʟʠʜʝʥʪʥʦʛʦ ʩʪʘʪʫʩʘ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʚʥʫʪʨʝʥʥʝʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʫʩʪʘʥʘʚʣʠʚʘʝʪ 

ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʜʣʷ ʣʠʮʘ ʧʦ ʦʙʱʝʤʠʨʦʚʦʤʫ ʜʦʭʦʜʫ ʢʘʢ ʨʘʟ ʧʦ ʧʨʠʯʠʥʝ ʧʨʠʟʥʘʥʠʷ 

ʪʘʢʦʛʦ ʣʠʮʘ ʨʝʟʠʜʝʥʪʦʤ: ʥʘʣʠʮʦ ʧʨʦʪʠʚʦʨʝʯʠʝ. ʄʦʞʥʦ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʣʠʮʦ ʤʦʞʝʪ ʙʳʪʴ 

ʧʨʠʟʥʘʥʦ ʨʝʟʠʜʝʥʪʦʤ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ ʜʘʞʝ ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʪʦʛʦ, ʷʚʣʷʝʪʩʷ 

ʣʠ ʦʥʦ ʨʝʟʠʜʝʥʪʦʤ ʧʦ ʥʘʮʠʦʥʘʣʴʥʦʤʫ ʥʘʣʦʛʦʚʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ, ʯʪʦ ʣʠʰʝʥʦ ʚʩʷʢʦʛʦ 

ʩʤʳʩʣʘ. 

ʅʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ ʩʘʤʠ ʧʦ ʩʝʙʝ ʥʝ ʦʧʨʝʜʝʣʷʶʪ ʫʩʣʦʚʠʡ, ʢʦʛʜʘ ʣʠʮʦ ʧʦʜʣʝʞʠʪ 

ʥʝʦʛʨʘʥʠʯʝʥʥʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʜʦʛʦʚʘʨʠʚʘʶʱʝʤʩʷ ʛʦʩʫʜʘʨʩʪʚʝ ʥʘ ʦʩʥʦʚʘʥʠʠ 

ʧʨʠʥʮʠʧʘ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠ ʥʝ ʫʩʪʘʥʘʚʣʠʚʘʶʪ ʩʪʘʥʜʘʨʪʦʚ, ʢʦʪʦʨʳʤ ʜʦʣʞʥʳ ʫʜʦʚʣʝʪʚʦʨʷʪʴ 

ʤʝʩʪʥʳʝ ʟʘʢʦʥʳ ʦ ʨʝʟʠʜʝʥʪʩʪʚʝ, ʦʩʪʘʚʣʷʷ ʵʪʦʪ ʚʦʧʨʦʩ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʥʘ ʫʩʤʦʪʨʝʥʠʝ 

ʥʘʮʠʦʥʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʷ. ʕʪʦ ʜʦʩʪʘʪʦʯʥʦ ʦʯʝʚʠʜʥʦ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʦʪʩʫʪʩʪʚʫʝʪ 

ʢʦʥʬʣʠʢʪ ʤʝʞʜʫ ʜʚʫʤʷ ʢʘʪʝʛʦʨʠʷʤʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʥʦ ʩʫʱʝʩʪʚʫʝʪ ʢʦʥʬʣʠʢʪ 

ʪʦʣʴʢʦ ʤʝʞʜʫ ʧʨʠʥʮʠʧʦʤ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʧʨʠʥʮʠʧʦʤ ʠʩʪʦʯʥʠʢʘ278. ʆʜʥʘʢʦ ʪʘ ʞʝ ʩʘʤʘʷ 

ʣʦʛʠʢʘ ʧʨʠʤʝʥʠʤʘ ʠ ʢ ʩʣʫʯʘʶ ʢʦʥʬʣʠʢʪʘ çʨʝʟʠʜʝʥʪ-ʨʝʟʠʜʝʥʪè, ʜʣʷ ʯʝʛʦ ʫʞʝ ʥʝʦʙʭʦʜʠʤʦ 

ʫʩʪʘʥʦʚʣʝʥʠʝ ʩʧʝʮʠʘʣʴʥʳʭ ʥʦʨʤ ʚ ʩʘʤʠʭ ʩʦʛʣʘʰʝʥʠʷʭ, ʯʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ, ʢʘʢʦʝ ʠʟ ʜʚʫʭ 

ʪʨʝʙʦʚʘʥʠʡ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʦ. ʊʘʢʠʝ ʧʨʘʚʠʣʘ, ʠʟʚʝʩʪʥʳʝ ʢʘʢ ʪʘʢ ʥʘʟʳʚʘʝʤʳʝ 

ʧʨʘʚʠʣʘ ʨʘʟʨʳʚʘ ʩʚʷʟʠ (tie-breaker rule), ʫʩʪʘʥʦʚʣʝʥʳ ʚ ʧʘʨʘʛʨʘʬʘʭ 2 (ʜʣʷ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ) ʠ 

3 (ʜʣʷ ʢʦʤʧʘʥʠʡ) ʩʪ. 4 ʄʂ ʆʕʉʈ. ʇʦ ʵʪʠʤ ʧʨʘʚʠʣʘʤ ʨʝʟʠʜʝʥʪʩʪʚʦ ʜʦʣʞʥʦ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʦ 

ʩʦʛʣʘʩʥʦ ʢʦʥʚʝʥʮʠʠ ʪʦʣʴʢʦ ʚ ʦʜʥʦʤ ʠʟ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ. ʇʘʨʘʛʨʘʬ 3 ʩʪ. 4 

ʦʪʥʦʩʠʪʩʷ ʥʝ ʪʦʣʴʢʦ ʢ ʢʦʤʧʘʥʠʷʤ, ʥʦ ʠ ʢ ʦʙʲʝʜʠʥʝʥʠʷʤ ʣʠʮ, ʥʝʚʘʞʥʦ, ʶʨʠʜʠʯʝʩʢʠʭ ʠʣʠ ʥʝʪ. 

ʅʘ ʧʨʘʢʪʠʢʝ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʢʦʤʧʘʥʠʠ ʷʚʣʷʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤʠ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, 

ʜʦʩʪʘʪʦʯʥʦ ʨʝʜʢʠ, ʥʦ ʪʝʤ ʥʝ ʤʝʥʝʝ ʚʦʟʤʦʞʥʦ, ʥʘʧʨʠʤʝʨ, ʯʪʦ ʦʜʥʦ ʛʦʩʫʜʘʨʩʪʚʦ ʧʨʠʤʝʥʷʝʪ 

ʧʨʠʥʮʠʧ ʨʝʛʠʩʪʨʘʮʠʠ, ʘ ʜʨʫʛʦʝ ï ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʊʘʢʠʝ ʢʦʤʧʘʥʠʠ ʠʟʚʝʩʪʥʳ 

ʢʘʢ ʜʚʦʡʥʳʝ ʨʝʟʠʜʝʥʪʳ (dual resident companies). 

ʂʘʢ ʛʣʘʩʠʪ ʂʦʤʤʝʥʪʘʨʠʡ, ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʢʦʥʬʣʠʢʪʘ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʥʝʧʨʘʚʠʣʴʥʦ ʧʦʣʴʟʦʚʘʪʴʩʷ ʯʠʩʪʦ ʬʦʨʤʘʣʴʥʳʤ ʢʨʠʪʝʨʠʝʤ, ʪʘʢʠʤ ʢʘʢ ʨʝʛʠʩʪʨʘʮʠʷ. ʇʦʵʪʦʤʫ 

ʧʘʨʘʛʨʘʬ 3 ʩʪ. 4 ʧʨʠʜʘʝʪ ʙʦʣʴʰʫʶ ʚʘʞʥʦʩʪʴ ʤʝʩʪʫ, ʦʪʢʫʜʘ ʢʦʤʧʘʥʠʷ ʥʘ ʩʘʤʦʤ ʜʝʣʝ 

ʫʧʨʘʚʣʷʝʪʩʷ279. ʀʤʝʥʥʦ ʧʦʵʪʦʤʫ ʄʂ ʆʕʉʈ ʧʨʠ ʨʘʟʨʝʰʝʥʠʠ ʢʦʥʬʣʠʢʪʘ çʨʝʟʠʜʝʥʪ ï 
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ʨʝʟʠʜʝʥʪè ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʚ ʢʘʯʝʩʪʚʝ ʨʝʰʘʶʱʝʛʦ ʢʨʠʪʝʨʠʷ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ 

ʢʦʤʧʘʥʠʝʡ. ʇʨʘʚʠʣʘ ʧʘʨʘʛʨʘʬʘ 3 ʩʪ. 4 ʥʝ ʷʚʣʷʶʪʩʷ ʢʨʠʪʝʨʠʷʤʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʩʘʤʠ ʧʦ ʩʝʙʝ ʠ ʧʨʠʤʝʥʷʶʪʩʷ ʪʦʣʴʢʦ ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʩʠʪʫʘʮʠʡ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʂ 

ʧʨʠʤʝʨʫ, ʝʩʣʠ ʢʦʤʧʘʥʠʷ ʠʟʥʘʯʘʣʴʥʦ ʧʨʠʟʥʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʌʨʘʥʮʠʠ (ʧʦ ʤʝʩʪʫ 

ʠʥʢʦʨʧʦʨʘʮʠʠ) ʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ (ʧʦ ʤʝʩʪʫ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ), ʥʦ ʚ ʠʪʦʛʝ ʧʨʠ 

ʧʨʠʤʝʥʝʥʠʠ ʩʪ. 4 ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ ʝʝ ʨʝʟʠʜʝʥʪʩʪʚʦ çʦʪʜʘʝʪʩʷè ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʪʘʢʠʤ 

ʦʙʨʘʟʦʤ ʢʦʥʬʣʠʢʪ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʫʩʪʨʘʥʷʝʪʩʷ. ʆʙʳʯʥʦ ʵʪʠ ʧʨʘʚʠʣʘ ʪʘʢʞʝ 

ʧʨʠʤʝʥʷʶʪʩʷ ʚ ʢʦʥʪʝʢʩʪʝ ʪʦʣʴʢʦ ʢʦʥʢʨʝʪʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ, ʘ ʥʝ ʚ ʮʝʣʦʤ. ʊʦ ʝʩʪʴ ʚ 

ʚʳʰʝʫʢʘʟʘʥʥʦʤ ʧʨʠʤʝʨʝ ʝʩʣʠ ʨʝʟʠʜʝʥʪʩʪʚʦ ʢʦʤʧʘʥʠʠ ʙʳʣʦ ʧʝʨʝʥʝʩʝʥʦ ʠʟ ʦʜʥʦʡ ʩʪʨʘʥʳ ʚ 

ʜʨʫʛʫʶ ʩʪʨʘʥʫ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʪ. 4, ʪʦ ʧʝʨʚʘʷ ʩʪʨʘʥʘ ʥʝ ʜʦʣʞʥʘ ʙʦʣʝʝ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʜʘʥʥʫʶ 

ʢʦʤʧʘʥʠʶ ʢʘʢ ʩʚʦʝʛʦ ʨʝʟʠʜʝʥʪʘ ʠ ʜʣʷ ʮʝʣʝʡ ʜʨʫʛʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. 

ʊʝʨʤʠʥ çʤʝʩʪʦ ʬʘʢʪʠʯʝʩʢʦʛʦ ʫʧʨʘʚʣʝʥʠʷè ʪʘʢʞʝ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʩʪ. 8 ʄʂ ʆʕʉʈ ʠ ʆʆʅ 

(çʄʦʨʩʢʠʝ ʧʝʨʝʚʦʟʢʠ, ʚʥʫʪʨʝʥʥʠʝ ʚʦʜʥʳʝ ʧʝʨʝʚʦʟʢʠ ʠ ʚʦʟʜʫʰʥʳʡ ʪʨʘʥʩʧʦʨʪè) ʚ ʢʘʯʝʩʪʚʝ 

ʢʨʠʪʝʨʠʷ ʜʣʷ ʘʣʣʦʢʘʮʠʠ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ ʛʦʩʫʜʘʨʩʪʚ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ ʦʪ ʦʧʝʨʠʨʦʚʘʥʠʷ 

ʤʦʨʩʢʠʤʠ, ʨʝʯʥʳʤʠ ʠ ʚʦʟʜʫʰʥʳʤʠ ʩʫʜʘʤʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʧʝʨʝʚʦʟʢʘʭ. ɺʩʪʨʝʯʘʝʪʩʷ 

ʜʘʥʥʳʡ ʪʝʨʤʠʥ ʠ ʚ ʜʨʫʛʠʭ ʩʪʘʪʴʷʭ ʄʂ, ʥʘʧʨʠʤʝʨ ʚ ʧ. 3 ʩʪ. 13, ʧ. 3 ʩʪ. 15 ʠ ʧ. 3 ʩʪ. 22. 

ʏʝʪʢʦʛʦ ʠ ʧʦʥʷʪʥʦʛʦ ʦʧʨʝʜʝʣʝʥʠʷ ʪʝʨʤʠʥʘ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè ʥʝ 

ʩʫʱʝʩʪʚʫʝʪ. ʄʥʦʛʠʝ ʢʦʤʤʝʥʪʘʪʦʨʳ ʧʨʠ ʝʛʦ ʪʦʣʢʦʚʘʥʠʠ ʥʘʭʦʜʠʣʠʩʴ ʧʦʜ ʚʣʠʷʥʠʝʤ ʢʦʥʮʝʧʮʠʡ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠʩʧʦʣʴʟʫʝʤʳʭ ʚ ʥʘʮʠʦʥʘʣʴʥʦʤ ʥʘʣʦʛʦʚʦʤ ʧʨʘʚʝ ʛʦʩʫʜʘʨʩʪʚ, ʚ 

ʧʝʨʚʫʶ ʦʯʝʨʝʜʴ ʢʦʥʮʝʧʮʠʠ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ (ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ) ʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ (ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ɻʝʨʤʘʥʠʠ ʠ ʩʪʨʘʥʘʭ ʩ ʛʝʨʤʘʥʩʢʦʡ 

ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʦʡ). ʀʤʝʥʥʦ ʚ ʵʪʦʤ, ʥʘʚʝʨʥʦʝ, ʩʦʩʪʦʠʪ ʧʨʠʯʠʥʘ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʘʥʘʣʦʛʠʯʥʦʛʦ 

ʪʝʩʪʘ ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʢʦʥʬʣʠʢʪʘ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʡ ʚ ʩʪ. 4 ʄʂ ʆʕʉʈ. ɿʚʫʯʠʪ 

ʵʪʦ ʧʨʘʚʠʣʦ ʪʘʢ: çɽʩʣʠ ʧʦ ʧʨʠʯʠʥʝ ʧʦʣʦʞʝʥʠʡ ʧʘʨʘʛʨʘʬʘ 1 ʣʠʮʦ, ʠʥʦʝ ʯʝʤ ʬʠʟʠʯʝʩʢʦʝ ʣʠʮʦ, 

ʷʚʣʷʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʦʙʦʠʭ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ, ʪʦ ʦʥʦ ʜʦʣʞʥʦ ʧʨʠʟʥʘʚʘʪʴʩʷ 

ʨʝʟʠʜʝʥʪʦʤ ʪʦʣʴʢʦ ʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʚ ʢʦʪʦʨʦʤ ʨʘʩʧʦʣʦʞʝʥʦ ʝʛʦ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷè280. ʂʣʶʯʝʚʦʡ ʚʦʧʨʦʩ ʜʣʷ ʧʨʘʚʠʣʴʥʦʛʦ ʪʦʣʢʦʚʘʥʠʷ ʠ ʧʨʠʤʝʥʝʥʠʷ ʜʘʥʥʦʡ ʩʪʘʪʴʠ 

ï ʟʥʘʯʝʥʠʝ ʪʝʨʤʠʥʘ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè: ʠʤʝʝʪ ʣʠ ʦʥʦ ʦʙʳʯʥʦʝ ʠʣʠ 

ʩʧʝʮʠʘʣʴʥʦʝ ʟʥʘʯʝʥʠʝ ʩʦʛʣʘʩʥʦ ʧʨʠʥʮʠʧʘʤ ʪʦʣʢʦʚʘʥʠʷ ɺʝʥʩʢʦʡ ʢʦʥʚʝʥʮʠʠ (ʧʘʨʘʛʨʘʬ 4 

ʩʪ. 31)? ɼʦʣʞʥʦ ʣʠ ʦʥʦ ʪʦʣʢʦʚʘʪʴʩʷ ʚ ʢʦʥʪʝʢʩʪʝ ʢʘʞʜʦʛʦ ʦʪʜʝʣʴʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ 

ʠʣʠ ʧʦ ʚʥʫʪʨʝʥʥʝʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʧʨʠʤʝʥʷʶʱʠʭ ʩʦʛʣʘʰʝʥʠʝ ʛʦʩʫʜʘʨʩʪʚ? ɺ ʙʨʠʪʘʥʩʢʦʤ 

ʜʝʣʝ Smallwood v. RCC281 ʩʫʜ ʩʧʝʮʠʘʣʴʥʳʭ ʫʧʦʣʥʦʤʦʯʝʥʥʳʭ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʩʣʦʚʦ 

çʵʬʬʝʢʪʠʚʥʳʡè (effective) ʜʦʣʞʥʦ ʧʦʥʠʤʘʪʴʩʷ ʚ ʟʥʘʯʝʥʠʠ çʨʝʘʣʴʥʳʡè (real), ʯʪʦ 

ʧʦʜʨʘʟʫʤʝʚʘʝʪ ʥʝʢʦʝ ʩʧʝʮʠʘʣʴʥʦʝ ʟʥʘʯʝʥʠʝ. 

ʂʣʘʫʩ ʌʦʛʝʣʴ282, ʢʦʤʤʝʥʪʠʨʫʷ ʜʘʥʥʳʡ ʪʝʨʤʠʥ, ʧʦʜʯʝʨʢʥʫʣ ʝʛʦ ʦʪʣʠʯʠʝ ʦʪ ʧʦʥʷʪʠʷ 

çʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷè (place of management, Ort der Geschaeftsleitung), ʢʘʪʝʛʦʨʠʠ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʚʥʫʪʨʝʥʥʝʛʦ ʧʨʘʚʘ (ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ɻʝʨʤʘʥʠʠ). ʌʦʛʝʣʴ ʦʪʤʝʪʠʣ, ʯʪʦ ʪʝʨʤʠʥ 

çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè ʥʝʦʙʭʦʜʠʤʦ ʪʦʣʢʦʚʘʪʴ ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʘʥʘʣʦʛʠʯʥʳʭ 

ʧʦʥʷʪʠʡ ʚʥʫʪʨʝʥʥʝʛʦ ʧʨʘʚʘ, ʧʦʵʪʦʤʫ ʪʨʫʜʥʦʩʪʠ ʩ ʦʧʨʝʜʝʣʝʥʠʝʤ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ ʥʝ ʜʦʣʞʥʳ ʙʳʪʴ çéʦʙʦʡʜʝʥʳ ʩ ʧʦʤʦʱʴʶ ʦʪʩʳʣʢʠ ʢ ʩʪʘʪʫʪʥʦʤʫ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʶ, ʜʘʞʝ ʝʩʣʠ ʵʪʦ ʷʚʣʷʝʪʩʷ ʢʨʠʪʝʨʠʝʤ, ʠʩʧʦʣʴʟʫʝʤʳʤ ʚʦ ʚʥʫʪʨʝʥʥʝʤ ʧʨʘʚʝ 

ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘè. ʊʝʤ ʥʝ ʤʝʥʝʝ ʌʦʛʝʣʴ ʦʪʤʝʪʠʣ, ʯʪʦ ʪʝʨʤʠʥ Ort 

der Geschaeftsleitung ʦʯʝʥʴ ʧʦʭʦʞ ʥʘ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè ʠ ʯʪʦ ʥʝʤʝʮʢʠʝ 

                                                                                                                                                                  
 

280 OECD Model Tax Convention on Income and on Capital: Condensed Version. Paris, OECD Publishing, 2014. 

Art. 4. § 3. P. 26. 

 

281 Smallwood v. RCC (2008) 10 ITLR 574 (SC). § 112. 

 

282 Klaus Vogel. Double Taxation Conventions. Kluwer Law International, 1997. P. 262. 
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ʩʫʜʝʙʥʳʝ ʨʝʰʝʥʠʷ (ʪʦʣʢʫʶʱʠʝ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʢʘʢ ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʤʝʥʝʜʞʤʝʥʪʘ 

ʚʳʩʰʝʛʦ ʫʨʦʚʥʷ) ʙʫʜʫʪ ʦʯʝʥʴ ʧʦʣʝʟʥʳ ʚ ʪʦʣʢʦʚʘʥʠʠ ʪʝʨʤʠʥʘ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʜʦʛʦʚʦʨʘ, ʝʩʣʠ 

ʪʦʣʴʢʦ ʜʦʛʦʚʦʨ ʥʝ ʠʩʧʦʣʴʟʫʝʪ ʦʪʣʠʯʥʳʭ ʬʦʨʤʫʣʠʨʦʚʦʢ283. ʇʦʵʪʦʤʫ ʚ ʙʦʣʴʰʠʥʩʪʚʝ 

ʧʨʘʢʪʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʡ, ʚʢʣʶʯʘʷ ʩʫʜʝʙʥʳʝ ʧʦʩʪʘʥʦʚʣʝʥʠʷ, ʧʨʠ ʪʦʣʢʦʚʘʥʠʠ ʪʝʨʤʠʥʘ çʤʝʩʪʦ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè ʧʨʦʚʦʜʠʪʩʷ ʘʥʘʣʦʛʠʷ ʩ ʪʝʩʪʦʤ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ 

ʢʦʥʪʨʦʣʷ, ʫʪʚʝʨʞʜʝʥʥʦʛʦ ʚ De Beers ʠ ʧʦʩʣʝʜʫʶʱʠʭ ʨʝʰʝʥʠʷʭ ʩʫʜʦʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ 

ʜʨʫʛʠʭ ʩʪʨʘʥ. 

ʂ. ʌʦʛʝʣʴ ʧʦʣʘʛʘʣ, ʯʪʦ ʧʦʥʷʪʠʝ çʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷè ʩʭʦʞʝ ʩ ʪʝʨʤʠʥʦʤ çʤʝʩʪʦ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè, ʢʦʪʦʨʦʝ ʠʩʧʦʣʴʟʦʚʘʣʦʩʴ ʚ ʥʝʤʝʮʢʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ284. 

ɼʘʥʥʦʝ ʧʦʥʷʪʠʝ ʜʦʩʪʘʪʦʯʥʦ ʧʦʜʨʦʙʥʦ ʦʙʩʫʞʜʘʣʦʩʴ ʚ ʦʪʯʝʪʝ ɻʨʫʧʧʳ ʊʝʭʥʠʯʝʩʢʠʭ 

ʉʦʚʝʪʥʠʢʦʚ ʆʕʉʈ (OECD Technical Advisory Group, TAG), ʢʦʪʦʨʳʡ ʧʝʨʝʯʠʩʣʷʝʪ ʩʣʝʜʫʶʱʠʝ 

ʧʨʠʟʥʘʢʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ285: 

ï ʤʝʩʪʦ, ʛʜʝ ʦʩʫʱʝʩʪʚʣʷʶʪʩʷ ʚʘʞʥʝʡʰʠʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʘʩʧʦʨʷʞʝʥʠʷ ʢʦʤʧʘʥʠʠ; 

ï ʤʝʩʪʦ, ʦʪʢʫʜʘ ʜʘʶʪʩʷ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʫʢʘʟʘʥʠʷ ʠ ʨʘʩʧʦʨʷʞʝʥʠʷ; ʠʣʠ 

ï ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʚʳʩʰʝʛʦ ʤʝʥʝʜʞʤʝʥʪʘ, ʪ. ʝ. ʤʝʩʪʦ, ʦʪʢʫʜʘ ʣʠʮʦ, ʫʧʦʣʥʦʤʦʯʝʥʥʦʝ 

ʧʨʝʜʩʪʘʚʣʷʪʴ ʢʦʤʧʘʥʠʶ, ʫʧʨʘʚʣʷʝʪ ʙʠʟʥʝʩʦʤ. 

ʉʦʛʣʘʩʥʦ ʥʝʤʝʮʢʠʤ ʩʫʜʝʙʥʳʤ ʨʝʰʝʥʠʷʤ, ʦ ʢʦʪʦʨʳʭ ʧʠʰʝʪ ʂ. ʌʦʛʝʣʴ, ʤʝʩʪʦ 

ʫʧʨʘʚʣʝʥʠʷ ʷʚʣʷʝʪʩʷ ʤʝʩʪʦʤ, ʛʜʝ ʩʦʚʝʨʰʘʶʪʩʷ ʚʘʞʥʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʝʰʝʥʠʷ ʠ ʧʦʣʠʪʠʢʘ. 

ʂ. ʌʦʛʝʣʴ ʫʪʚʝʨʞʜʘʝʪ: çʯʪʦ ʠʤʝʝʪ ʟʥʘʯʝʥʠʝ, ʪʘʢ ʵʪʦ ʪʦ, ʛʜʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʝʰʝʥʠʷ 

ʠʟʜʘʶʪʩʷ, ʘ ʥʝ ʤʝʩʪʦ, ʚ ʢʦʪʦʨʦʤ ʦʥʠ ʚʩʪʫʧʘʶʪ ʚ ʩʠʣʫè. ʉʦʛʣʘʩʥʦ ʂ. ʌʦʛʝʣʶ, ʠʤʝʥʥʦ ʤʝʩʪʦ 

ʥʘʭʦʞʜʝʥʠʷ ʮʝʥʪʨʘʣʴʥʦʛʦ ʤʝʥʝʜʞʤʝʥʪʘ, ʢʦʪʦʨʳʡ ʫʧʦʣʥʦʤʦʯʝʥ ʧʨʝʜʩʪʘʚʣʷʪʴ ʢʦʤʧʘʥʠʶ, ʪ. ʝ. 

ʤʝʩʪʦ, ʛʜʝ ʦʥ ʦʙʳʯʥʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʫʧʨʘʚʣʝʥʯʝʩʢʫʶ ʜʝʷʪʝʣʴʥʦʩʪʴ, ʷʚʣʷʝʪʩʷ ʦʧʨʝʜʝʣʷʶʱʠʤ 

ʜʣʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ɽʩʣʠ, ʢ ʧʨʠʤʝʨʫ, ʢʦʥʪʨʦʣʠʨʫʶʱʠʡ ʘʢʮʠʦʥʝʨ ʢʦʤʧʘʥʠʠ 

ʜʝ-ʬʘʢʪʦ ʫʧʨʘʚʣʷʝʪ ʢʦʤʧʘʥʠʝʡ, ʪʦ ʦʥ ʪʘʢʞʝ ʤʦʞʝʪ ʙʳʪʴ ʦʪʥʝʩʝʥ ʢ ʮʝʥʪʨʘʣʴʥʦʤʫ 

ʤʝʥʝʜʞʤʝʥʪʫ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʤʝʩʪʦʤ ʫʧʨʘʚʣʝʥʠʷ ʙʫʜʝʪ ʩʯʠʪʘʪʴʩʷ ʤʝʩʪʦ, ʚ ʢʦʪʦʨʦʤ ʦʥ 

ʧʨʠʥʠʤʘʝʪ ʩʚʦʠ ʨʝʰʝʥʠʷ. 

ʇʨʠ ʵʪʦʤ ʚʘʞʥʦ, ʯʪʦ ʤʝʩʪʦ, ʛʜʝ ʧʨʠʥʠʤʘʶʪʩʷ ʠʣʠ ʚʳʧʦʣʥʷʶʪʩʷ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ 

ʨʝʰʝʥʠʷ ʣʠʙʦ ʦʪʢʫʜʘ ʧʨʦʠʟʚʦʜʠʪʩʷ ʥʘʜʟʦʨ ʟʘ ʜʝʷʪʝʣʴʥʦʩʪʴʶ (from which the business is merely 

supervised), ï ʵʪʦ ʥʝ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ. 

ʅʝʫʜʦʙʩʪʚʦ ʢʨʠʪʝʨʠʷ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʚ ʪʦʤ, ʯʪʦ ʫ ʢʦʤʧʘʥʠʠ ʤʦʞʝʪ ʩʫʱʝʩʪʚʦʚʘʪʴ 

ʙʦʣʝʝ ʯʝʤ ʦʜʥʦ ʪʘʢʦʝ ʤʝʩʪʦ (ʝʩʣʠ ʫʧʨʘʚʣʷʶʱʠʡ ʜʠʨʝʢʪʦʨ ʧʦʩʪʦʷʥʥʦ ʧʝʨʝʤʝʱʘʝʪʩʷ ʠʟ ʦʜʥʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʜʨʫʛʦʝ ʣʠʙʦ ʝʩʣʠ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʢʘʞʜʳʡ ʨʘʟ ʧʨʦʚʦʜʠʪ ʟʘʩʝʜʘʥʠʷ ʚ ʥʦʚʦʡ 

ʩʪʨʘʥʝ), ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʤʦʞʝʪ ʙʳʪʴ ʪʦʣʴʢʦ ʝʜʠʥʩʪʚʝʥʥʳʤ. 

ʅʝʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʚ ʪʦʣʢʦʚʘʥʠʠ ʪʝʨʤʠʥʦʚ çʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷè ʠ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷè ï ʥʝ ʩʫʛʫʙʦ ʪʝʦʨʝʪʠʯʝʩʢʘʷ ʧʨʦʙʣʝʤʘ, ʚʦʟʥʠʢʘʶʱʘʷ ʧʨʠ ʘʥʘʣʠʟʝ ʧʘʨʘʛʨʘʬʘ 1 

ʩʪ. 4 ʄʂ ʆʕʉʈ. ɺʦ ʤʥʦʛʠʭ ʩʪʨʘʥʘʭ, ʢ ʧʨʠʤʝʨʫ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ɻʝʨʤʘʥʠʠ, ʥʝʨʝʟʠʜʝʥʪʳ 

ʦʙʣʘʛʘʶʪʩʷ ʥʘʣʦʛʦʤ ʥʝ ʪʦʣʴʢʦ ʧʦ ʧʨʠʥʮʠʧʫ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʥʦ ʠ ʧʦ ʧʨʠʥʮʠʧʫ ʠʩʪʦʯʥʠʢʘ, ʚ 

ʢʦʪʦʨʳʡ ʚʭʦʜʠʪ ʢʦʥʮʝʧʮʠʷ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ. ʊʘʢ ʚʦʪ, ʦʧʨʝʜʝʣʝʥʠʝ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ʚʦ ʤʥʦʛʠʭ ʩʣʫʯʘʷʭ ʪʘʢʞʝ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʠ ʤʝʩʪʦ 

ʫʧʨʘʚʣʝʥʠʷ286. ʆʟʥʘʯʘʝʪ ʣʠ ʵʪʦ, ʯʪʦ ʢʦʤʧʘʥʠʷ, ʠʤʝʶʱʘʷ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ (ʥʦ ʥʝ ʤʝʩʪʦ 

                                                 
283 Ibid. 

 

284 The Impact of the Communications Revolution on the Application of the «Place of Effective Management» as a 

Tie Breaker Rule. OECD, 2001, para. 27, footnote 9: Vogel, K, Klaus Vogel, Double Taxation Conventions, 3rd 

edition, Kluwer Law International: çʊʝʨʤʠʥ Ăʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷñ, ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʚ ʥʝʤʝʮʢʦʤ ʧʨʘʚʝ, ʩʭʦʞ ʩ 

ʧʦʥʷʪʠʝʤ, ʠʩʧʦʣʴʟʫʝʤʳʤ ʚ ʩʦʛʣʘʰʝʥʠʷʭ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʚʚʠʜʫ ʪʦʛʦ, ʯʪʦ ʪʝʨʤʠʥ 

Ăʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷñ ʠʥʪʝʨʧʨʝʪʠʨʫʝʪʩʷ ʩʫʜʘʤʠ ʥʘ ʦʩʥʦʚʘʥʠʠ ʬʘʢʪʠʯʝʩʢʠʭ ʫʩʣʦʚʠʡè. 

 

285 Ibid, para. 28. 

 

286 ʂ ʧʨʠʤʝʨʫ, ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʵʪʦ ʧʨʝʜʫʩʤʦʪʨʝʥʦ ʚ ɸʢʪʝ ʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʧʨʠʙʳʣʠ ʢʦʤʧʘʥʠʡ: CTA 

1988, s. 19; CTA 2010, s. 1141ï1153. 
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ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ) ʚ ʩʪʨʘʥʝ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʤʦʞʝʪ ʦʙʨʘʟʦʚʘʪʴ ʩʚʷʟʫʶʱʠʡ 

ʬʘʢʪʦʨ ʚ ʚʠʜʝ ʨʝʟʠʜʝʥʪʩʪʚʘ ʣʠʰʴ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʪ. 4 ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ, ʘ 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʠ ʧʨʠʤʝʥʷʪʴ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʢʘʢ ʨʝʟʠʜʝʥʪ ʜʦʛʦʚʘʨʠʚʘʶʱʝʛʦʩʷ 

ʛʦʩʫʜʘʨʩʪʚʘ? 

ɼʘʥʥʳʡ ʚʦʧʨʦʩ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʧʦ ʩʫʱʝʩʪʚʫ ʚ ʢʘʥʘʜʩʢʦʤ ʥʘʣʦʛʦʚʦʤ ʜʝʣʝ Crown Forest 

Industries Ltd v. Canada287 ʚ 1995 ʛ. ɺ ʵʪʦʤ ʜʝʣʝ ʙʝʨʤʫʜʩʢʘʷ ʢʦʤʧʘʥʠʷ ʩ ʝʜʠʥʩʪʚʝʥʥʳʤ 

ʨʘʙʦʪʘʶʱʠʤ ʦʬʠʩʦʤ ʚ ʉʐɸ ʪʨʝʙʦʚʘʣʘ ʧʨʠʟʥʘʪʴ ʜʣʷ ʥʝʝ ʜʝʡʩʪʚʠʝ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ 

ʤʝʞʜʫ ʉʐɸ ʠ ʂʘʥʘʜʦʡ. ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʂʘʥʘʜʳ ʦʪʢʘʟʘʣ ʝʡ, ʩʦʩʣʘʚʰʠʩʴ ʥʘ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ 

ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʴʶ, ʚʦʟʥʠʢʘʶʱʝʡ ʧʦ ʢʦʥʮʝʧʮʠʠ çʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷè ʠ ʢʦʥʮʝʧʮʠʠ 

çʪʦʨʛʦʚʣʷ ʠʣʠ ʙʠʟʥʝʩè (trade or business), ʚ ʨʝʟʫʣʴʪʘʪʝ ʢʦʪʦʨʦʡ ʧʦʷʚʣʷʝʪʩʷ ʥʘʣʦʛʦʚʦʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʦ. ɺ ʠʪʦʛʝ ʩʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʙʝʨʤʫʜʩʢʘʷ ʢʦʤʧʘʥʠʷ ʥʝ ʷʚʣʷʝʪʩʷ ʥʘʣʦʛʦʚʳʤ 

ʨʝʟʠʜʝʥʪʦʤ ʉʐɸ ʥʘ ʦʩʥʦʚʘʥʠʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ, ʧʦʩʢʦʣʴʢʫ ʚʝʜʝʥʠʝ ʝʶ ʙʠʟʥʝʩʘ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ ʩʦʟʜʘʝʪ ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ, ʥʦ ʥʝ ʦʙʨʘʟʫʝʪ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘ ʦʩʥʦʚʘʥʠʠ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ. ɺʝʜʝʥʠʝ ʙʠʟʥʝʩʘ ʚ ʉʐɸ 

ʦʙʦʟʥʘʯʘʝʪ ʢʨʠʪʝʨʠʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʚ ʉʐɸ ʫ ʠʩʪʦʯʥʠʢʘ, ʘ ʵʪʦ ʩʦʚʝʨʰʝʥʥʦ ʠʥʦʡ 

ʢʨʠʪʝʨʠʡ, ʥʝʞʝʣʠ ʯʝʤ ʢʨʠʪʝʨʠʡ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʦʟʥʘʯʘʶʱʠʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʧʦ 

ʦʙʱʝʤʠʨʦʚʦʤʫ ʜʦʭʦʜʫ ʜʘʥʥʦʛʦ ʣʠʮʘ288. 

ɼʝʣʦ Crown Forest ʧʦʨʦʞʜʘʝʪ ʨʷʜ ʠʥʪʝʨʝʩʥʳʭ ʧʨʘʢʪʠʯʝʩʢʠʭ ʚʦʧʨʦʩʦʚ. ʉʢʘʞʝʤ, ʝʩʣʠ 

ʬʨʘʥʮʫʟʩʢʠʡ ʙʘʥʢ ʚʳʜʘʣ ʢʨʝʜʠʪ ʥʝʤʝʮʢʦʤʫ ʟʘʝʤʱʠʢʫ ʯʝʨʝʟ ʬʠʣʠʘʣ, ʦʪʢʨʳʪʳʡ ʚ ʃʦʥʜʦʥʝ, ʪʦ 

ʢʘʢʦʝ ʤʝʞʜʫʥʘʨʦʜʥʦʝ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʩʪʦʠʪ ʧʨʠʤʝʥʷʪʴ: ʬʨʘʥʢʦ-ʥʝʤʝʮʢʦʝ, 

ʘʥʛʣʦ-ʥʝʤʝʮʢʦʝ ʠʣʠ ʥʠʢʘʢʦʝ? ʇʨʠʤʝʥʝʥʠʝ ʬʨʘʥʢʦ-ʥʝʤʝʮʢʦʛʦ ʜʦʛʦʚʦʨʘ ʚʳʛʣʷʜʠʪ ʙʦʣʝʝ 

ʢʦʨʨʝʢʪʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʘʥʛʣʦ-ʥʝʤʝʮʢʦʝ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʚʨʷʜ ʣʠ ʙʫʜʝʪ ʧʨʠʤʝʥʷʪʴʩʷ ʢ 

ʬʠʣʠʘʣʫ ʙʘʥʢʘ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʚ ʩʠʣʫ ʧʘʨʘʛʨʘʬʘ 1 ʩʪ. 4, ʢʦʪʦʨʳʡ ʬʘʢʪʠʯʝʩʢʠ ʠʩʢʣʶʯʘʝʪ 

ʬʠʣʠʘʣʳ ʠʟ ʩʬʝʨʳ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʘ, ʘ ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʥʝ ʧʦʟʚʦʣʷʝʪ ʧʨʠʤʝʥʷʪʴ ʢ ʥʠʤ 

ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ. ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ʧʘʨʘʛʨʘʬ 8.3 ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ 

ʫʢʘʟʳʚʘʝʪ ʥʘ ʪʨʫʜʥʦʩʪʠ, ʚʦʟʥʠʢʘʶʱʠʝ ʠʟ-ʟʘ ʵʪʦʛʦ ʚ ʪʝʨʨʠʪʦʨʠʘʣʴʥʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ, 

ʦʜʥʘʢʦ ʥʝ ʧʨʝʜʣʘʛʘʝʪ ʥʠʢʘʢʦʛʦ ʨʝʰʝʥʠʷ. ʇʨʠ ʵʪʦʤ ʧʨʠʤʝʥʝʥʠʝ ʬʨʘʥʢʦ-ʥʝʤʝʮʢʦʛʦ 

ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ ʪʦʞʝ ʥʘʭʦʜʠʪʩʷ ʧʦʜ ʚʦʧʨʦʩʦʤ, ʧʦʪʦʤʫ ʯʪʦ ʧʨʦʮʝʥʪʥʳʡ ʜʦʭʦʜ ʧʦ 

ʢʨʝʜʠʪʫ ʯʠʩʪʦ ʪʝʭʥʠʯʝʩʢʠ ʚʳʧʣʘʯʠʚʘʝʪʩʷ ʥʝ çʨʝʟʠʜʝʥʪʫ ʜʦʛʦʚʘʨʠʚʘʶʱʝʛʦʩʷ ʛʦʩʫʜʘʨʩʪʚʘè, 

ʪ. ʝ. ʬʨʘʥʮʫʟʩʢʦʤʫ ʙʘʥʢʫ, ʥʦ ʝʛʦ ʬʠʣʠʘʣʫ ʚ ʃʦʥʜʦʥʝ. 

ʇʨʦʬʝʩʩʦʨ ɾʘʢ ʉʘʩʩʚʠʣʴ289, ʛʣʘʚʘ ʨʘʙʦʯʝʡ ʛʨʫʧʧʳ ʆʕʉʈ ʧʦ ʥʘʣʦʛʦʚʳʤ ʩʦʛʣʘʰʝʥʠʷʤ 

(Head of Tax Treaty Unit of the Fiscal Affairs Division at the ORCD), ʦʧʠʩʘʣ ʝʱʝ ʦʜʥʫ ʧʨʦʙʣʝʤʫ 

ʠʥʪʝʨʧʨʝʪʘʮʠʠ ʧʦʥʷʪʠʷ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè: ʥʝʦʙʭʦʜʠʤʦ ʧʦʥʠʤʘʪʴ, ʦ ʢʘʢʦʤ 

ʫʨʦʚʥʝ ʫʧʨʘʚʣʝʥʠʷ ʠʜʝʪ ʨʝʯʴ. ʕʪʦ ʥʘʜʟʦʨʥʦʝ ʫʧʨʘʚʣʝʥʠʝ, ʢʦʪʦʨʳʤ ʟʘʥʠʤʘʝʪʩʷ ʪʠʧʠʯʥʳʡ 

ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ (board of directors) ʘʥʛʣʠʡʩʢʦʡ ʠʣʠ ʩʝʚʝʨʦʘʤʝʨʠʢʘʥʩʢʦʡ ʢʦʤʧʘʥʠʠ? ʃʠʙʦ 

ʵʪʦ ʘʥʘʣʦʛ ʝʚʨʦʧʝʡʩʢʦʛʦ ʩʦʚʝʪʘ ʫʧʨʘʚʣʷʶʱʠʭ (management board)? ʀʣʠ ʵʪʦ ʤʦʞʝʪ ʙʳʪʴ 

ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʝʚʨʦʧʝʡʩʢʦʛʦ ʥʘʙʣʶʜʘʪʝʣʴʥʦʛʦ ʩʦʚʝʪʘ (supervisory board)? ʀʣʠ ʞʝ ʵʪʦ 

ʦʙʳʯʥʘʷ ʨʘʙʦʪʘ ʫʧʨʘʚʣʷʶʱʠʭ ʚʳʩʰʝʛʦ ʟʚʝʥʘ? ʄʦʞʝʪ ʣʠ ʵʪʦ ʙʳʪʴ ʤʝʥʝʜʞʤʝʥʪʦʤ ʙʦʣʝʝ 

ʥʠʟʢʦʛʦ ʫʨʦʚʥʷ, ʠʥʦʛʜʘ ʥʘʟʳʚʘʝʤʦʛʦ shop floor management, ʠʣʠ ʯʝʤ-ʪʦ ʦʪʣʠʯʥʳʤ ʦʪ ʚʩʝʛʦ 

ʚʳʰʝʩʢʘʟʘʥʥʦʛʦ? ʀʩʪʦʨʠʷ ʬʦʨʤʠʨʦʚʘʥʠʷ ʧʦʥʷʪʠʷ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè 

ʧʦʢʘʟʳʚʘʝʪ, ʯʪʦ ʧʦʣʥʦʮʝʥʥʦʛʦ ʩʦʛʣʘʩʠʷ ʥʘ ʵʪʦʪ ʩʯʝʪ ʥʠʢʦʛʜʘ ʥʝ ʙʳʣʦ. 

ɺ ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥʘʭ ʢʦʥʪʠʥʝʥʪʘʣʴʥʦʡ ɽʚʨʦʧʳ, ʧʨʝʞʜʝ ʚʩʝʛʦ ʚ ɻʝʨʤʘʥʠʠ, ʐʚʝʡʮʘʨʠʠ, 

ʅʠʜʝʨʣʘʥʜʘʭ ʠ ɸʚʩʪʨʠʠ, ʚʩʪʨʝʯʘʝʪʩʷ ʧʦʜʭʦʜ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʦ ʤʝʩʪʫ ʫʧʨʘʚʣʝʥʠʷ, 
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ʛʜʝ ʜʘʥʥʳʡ ʪʝʩʪ ʠʩʧʦʣʴʟʫʝʪʩʷ ʢʘʢ ʢʨʠʪʝʨʠʡ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʦ ʥʘʮʠʦʥʘʣʴʥʦʤʫ 

ʧʨʘʚʫ. ɺ ʰʚʝʡʮʘʨʩʢʦʡ ʧʨʘʢʪʠʢʝ ʨʘʟʣʠʯʘʶʪʩʷ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʤʝʩʪʦ 

ʧʨʦʩʪʦʛʦ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʠʣʠ ʧʨʠʥʷʪʠʷ ʢʘʞʜʦʜʥʝʚʥʳʭ, ʦʧʝʨʘʮʠʦʥʥʳʭ 

ʨʝʰʝʥʠʡ ʦʨʛʘʥʘʤʠ ʫʧʨʘʚʣʝʥʠʷ ʢʦʤʧʘʥʠʠ. ʇʦʩʣʝʜʥʠʡ ʩʣʫʯʘʡ ʭʘʨʘʢʪʝʨʝʥ ʜʣʷ ʩʠʪʫʘʮʠʡ, ʢʦʛʜʘ 

ʨʝʰʝʥʠʷ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʦʛʨʘʥʠʯʠʚʘʶʪʩʷ ʢʦʥʪʨʦʣʝʤ ʠ ʦʩʥʦʚʥʳʤʠ ʨʝʰʝʥʠʷʤʠ ʜʣʷ 

ʢʦʤʧʘʥʠʠ. 

ʉʫʜʳ ʐʚʝʡʮʘʨʠʠ ʥʝʩʢʦʣʴʢʦ ʨʘʟ ʨʘʩʩʤʘʪʨʠʚʘʣʠ ʜʝʣʘ ʦ ʥʘʣʦʛʦʚʦʤ ʨʝʟʠʜʝʥʪʩʪʚʝ. ɺ 

ʦʜʥʦʤ ʠʟ ʪʘʢʠʭ ʜʝʣ ʚ 2003 ʛ.290 ʩʠʪʫʘʮʠʷ ʙʳʣʘ ʪʘʢʦʚʘ: ʢʦʤʧʘʥʠʷ, ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʘʷ ʥʘ 

ɹʨʠʪʘʥʩʢʠʭ ɺʠʨʛʠʥʩʢʠʭ ʦʩʪʨʦʚʘʭ (ʜʘʣʝʝ ï ɹɺʆ), ʟʘʥʠʤʘʣʘʩʴ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʪʦʨʛʦʚʣʝʡ 

ʥʝʬʪʝʧʨʦʜʫʢʪʘʤʠ. ʆʥʘ ʚʝʣʘ ʜʝʷʪʝʣʴʥʦʩʪʴ ʯʝʨʝʟ ʜʚʝ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ, ʚ ʀʪʘʣʠʠ (ʈʠʤ) ʠ 

ʐʚʝʡʮʘʨʠʠ (ɾʝʥʝʚʘ), ʧʦʩʣʝʜʥʷʷ ʬʘʢʪʠʯʝʩʢʠ ʙʳʣʘ ʫʧʨʘʚʣʷʶʱʝʡ ʢʦʤʧʘʥʠʝʡ. ɺʣʘʜʝʣʝʮ 

ʢʦʤʧʘʥʠʠ ʥʘ ɹɺʆ ʧʦʩʪʦʷʥʥʦ ʧʨʦʞʠʚʘʣ ʚ ʈʠʤʝ. ʂʦʤʧʘʥʠʷ ʟʘʥʠʤʘʣʘʩʴ ʟʘʢʫʧʢʘʤʠ ʚ ɾʝʥʝʚʝ, 

ʯʝʨʝʟ ʧʦʩʨʝʜʥʠʢʦʚ, ʩʚʷʟʘʥʥʳʭ ʩ ʨʦʩʩʠʡʩʢʠʤʠ ʧʦʩʪʘʚʱʠʢʘʤʠ ʥʝʬʪʠ. ʇʝʨʩʦʥʘʣ ʢʦʤʧʘʥʠʠ ʚ 

ɾʝʥʝʚʝ ʪʘʢʞʝ ʟʘʥʠʤʘʣʩʷ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʩʘʤʦʡ ʢʦʤʧʘʥʠʠ ʥʘ ɹɺʆ, ʚʢʣʶʯʘʷ ʚʳʧʠʩʢʫ 

ʜʦʢʫʤʝʥʪʘʨʥʳʭ ʘʢʢʨʝʜʠʪʠʚʦʚ, ʦʙʱʝʝ ʫʧʨʘʚʣʝʥʠʝ ʬʠʥʘʥʩʘʤʠ ʠ ʨʘʩʯʝʪʳ ʧʦ ʙʘʥʢʦʚʩʢʠʤ 

ʩʯʝʪʘʤ, ʜʣʷ ʯʝʛʦ ʫ ʩʦʪʨʫʜʥʠʢʦʚ ʞʝʥʝʚʩʢʦʡ ʢʦʤʧʘʥʠʠ ʙʳʣʠ ʜʦʚʝʨʝʥʥʦʩʪʠ ʥʘ ʫʧʨʘʚʣʝʥʠʝ 

ʩʯʝʪʘʤʠ ʦʪ ʢʦʤʧʘʥʠʠ ʥʘ ɹɺʆ. ɹʦʣʴʰʠʥʩʪʚʦ ʪʦʨʛʦʚʳʭ ʜʦʛʦʚʦʨʦʚ ʜʣʷ ʢʦʤʧʘʥʠʠ ʥʘ ɹɺʆ ʪʘʢʞʝ 

ʟʘʢʣʶʯʘʣʠʩʴ ʚ ɾʝʥʝʚʝ, ʧʨʠʯʝʤ ʦʥʠ ʧʦʜʯʠʥʷʣʠʩʴ ʧʨʘʚʫ ʐʚʝʡʮʘʨʠʠ ʩ ʶʨʠʩʜʠʢʮʠʝʡ ʚ ɾʝʥʝʚʝ. 

ʇʦʯʪʦʚʳʡ ʘʜʨʝʩ ʢʦʤʧʘʥʠʠ ʥʘ ɹɺʆ ʚ ʨʷʜʝ ʩʣʫʯʘʝʚ ʩʦʚʧʘʜʘʣ ʩ ʘʜʨʝʩʦʤ ʰʚʝʡʮʘʨʩʢʦʡ ʢʦʤʧʘʥʠʠ 

ʚ ɾʝʥʝʚʝ. ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʟʘʢʣʶʯʠʣ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʥʘ ɹɺʆ ʠʤʝʝʪ ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʚ 

ʐʚʝʡʮʘʨʠʠ, ʧʦʩʢʦʣʴʢʫ ʧʨʝʦʙʣʘʜʘʶʱʝʝ ʦʧʝʨʘʮʠʦʥʥʦʝ ʫʧʨʘʚʣʝʥʠʝ (the majority of operational 

management) ʧʨʦʠʩʭʦʜʠʣʦ ʚ ɾʝʥʝʚʝ, ʘ ʥʝ ʥʘ ɹɺʆ ʠ ʥʝ ʚ ʈʠʤʝ. ɼʘʣʝʝ ʩʫʜ ʪʘʢʞʝ ʦʪʤʝʪʠʣ, ʯʪʦ 

ʬʫʥʢʮʠʠ ʩʦʪʨʫʜʥʠʢʘ ʞʝʥʝʚʩʢʦʡ ʢʦʤʧʘʥʠʠ ʧʨʝʚʳʰʘʣʠ ʦʙʳʯʥʳʝ ʚʩʧʦʤʦʛʘʪʝʣʴʥʳʝ. ʉʫʜ 

ʦʯʝʚʠʜʥʳʤ ʦʙʨʘʟʦʤ ʧʦʩʯʠʪʘʣ ʟʘʢʣʶʯʝʥʠʝ ʪʦʨʛʦʚʳʭ ʢʦʥʪʨʘʢʪʦʚ ʢʦʤʧʘʥʠʝʡ ʥʘ ɹɺʆ ʠ ʥʘʜʟʦʨ 

ʟʘ ʩʜʝʣʢʘʤʠ, ʪ. ʝ. ʪʝʢʫʱʝʝ ʫʧʨʘʚʣʝʥʠʝ, ʨʝʰʘʶʱʝʡ ʫʧʨʘʚʣʝʥʯʝʩʢʦʡ ʬʫʥʢʮʠʝʡ ʢʦʤʧʘʥʠʠ ʥʘ 

ɹɺʆ. ʇʨʠ ʵʪʦʤ ʚ ʨʘʩʯʝʪ ʥʝ ʧʨʠʥʷʣʠ ʨʦʣʴ ʠ ʟʥʘʯʝʥʠʝ ʬʫʥʢʮʠʡ ʠ ʨʝʰʝʥʠʡ, ʧʨʠʥʠʤʘʝʤʳʭ 

ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʦʙʩʪʚʝʥʥʠʢʦʤ ʢʦʤʧʘʥʠʠ, ʢ ʧʨʠʤʝʨʫ ʟʥʘʯʠʤʦʩʪʴ ʝʛʦ ʩʚʷʟʝʡ ʩ ʨʦʩʩʠʡʩʢʠʤʠ 

ʧʦʩʪʘʚʱʠʢʘʤʠ ʥʝʬʪʠ, ʯʪʦ ʩʘʤʦ ʧʦ ʩʝʙʝ ʷʚʣʷʣʦʩʴ ʥʝʦʙʭʦʜʠʤʳʤ ʫʩʣʦʚʠʝʤ, ʯʪʦʙʳ ʢʦʤʧʘʥʠʷ 

ʤʦʛʣʘ ʟʘʥʠʤʘʪʴʩʷ ʜʘʥʥʳʤ ʙʠʟʥʝʩʦʤ291. 

ɺ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʷʭ ʚ ɻʝʨʤʘʥʠʠ ʠʩʧʦʣʴʟʦʚʘʣʩʷ ʪʘʢʦʡ ʧʦʜʭʦʜ. ʂʦʛʜʘ ʨʝʟʠʜʝʥʪʩʪʚʦ ʥʝ 

ʤʦʛʣʦ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʦ ʧʨʦʩʪʳʤ ʦʙʨʘʟʦʤ, ʢʦʤʧʘʥʠʷ ʧʨʠʟʥʘʚʘʣʘʩʴ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ʝʝ ʪʦʧ-ʤʝʥʝʜʞʝʨʦʚ. ʕʪʦʪ ʧʦʜʭʦʜ, ʚʦʟʤʦʞʥʦ, ʛʦʜʠʪʩʷ ʜʣʷ ʝʜʠʥʠʯʥʳʭ 

ʢʦʤʧʘʥʠʡ, ʫʧʨʘʚʣʷʝʤʳʭ ʩʦʚʝʪʦʤ ʜʠʨʝʢʪʦʨʦʚ ʠʣʠ ʚʳʩʰʠʤ ʫʧʨʘʚʣʝʥʯʝʩʢʠʤ ʩʦʩʪʘʚʦʤ. ʆʜʥʘʢʦ 

ʚʦʟʥʠʢʘʝʪ ʚʩʝ ʙʦʣʴʰʝ ʠ ʙʦʣʴʰʝ ʩʠʪʫʘʮʠʡ, ʢʦʛʜʘ ʚ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʚʭʦʜʷʪ ʨʝʟʠʜʝʥʪʳ ʨʘʟʥʳʭ 

ʶʨʠʩʜʠʢʮʠʡ. ɻʜʝ ʙʫʜʝʪ ʥʘʭʦʜʠʪʴʩʷ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʝʩʣʠ, ʢ ʧʨʠʤʝʨʫ, 

ʧʦʣʦʚʠʥʘ ʜʠʨʝʢʪʦʨʦʚ ï ʨʝʟʠʜʝʥʪʳ ʩʪʨʘʥʳ ɸ, ʘ ʜʨʫʛʘʷ ʧʦʣʦʚʠʥʘ ï ʩʪʨʘʥʳ ɹ? ʊʘʢʦʡ ʩʮʝʥʘʨʠʡ 

ʚʩʝ ʯʘʱʝ ʠ ʯʘʱʝ ʚʩʪʨʝʯʘʝʪʩʷ ʥʘ ʧʨʘʢʪʠʢʝ. ʉʢʦʨʝʝ ʚʩʝʛʦ, ʦʥ ʩʪʘʥʝʪ ʚʩʪʨʝʯʘʪʴʩʷ ʝʱʝ ʙʦʣʝʝ ʚ 

ʙʣʠʞʘʡʰʝʤ ʙʫʜʫʱʝʤ. ʇʨʠʯʠʥʘ ï ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʝ ʛʣʦʙʘʣʴʥʦʡ ʢʨʫʛʣʦʩʫʪʦʯʥʦʡ ʪʦʨʛʦʚʣʠ 

ʬʠʥʘʥʩʦʚʳʤʠ ʠʥʩʪʨʫʤʝʥʪʘʤʠ ʥʘ ʤʠʨʦʚʳʭ ʙʠʨʞʘʭ ʠ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʧʨʠʩʫʪʩʪʚʠʷ ʜʠʨʝʢʪʦʨʦʚ 

ʚ ʛʝʦʛʨʘʬʠʯʝʩʢʠ ʦʪʜʘʣʝʥʥʳʭ ʯʘʩʪʷʭ ʩʚʝʪʘ. 

ʆʕʉʈ ʧʨʠʟʥʘʝʪ, ʯʪʦ ʥʝ ʩʫʱʝʩʪʚʫʝʪ ʝʜʠʥʦʦʙʨʘʟʥʦʛʦ ʧʨʘʚʠʣʘ ʠʣʠ ʦʧʨʝʜʝʣʷʶʱʝʛʦ ʪʝʩʪʘ, 

ʥʘ ʦʩʥʦʚʝ ʢʦʪʦʨʦʛʦ ʤʦʞʥʦ ʯʝʪʢʦ ʚʳʷʩʥʠʪʴ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʆʜʥʘʢʦ ʚ 

ʧʨʘʢʪʠʢʝ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥ ʚʳʨʘʙʦʪʘʥʦ ʤʥʦʛʦ ʠʥʜʠʚʠʜʫʘʣʴʥʳʭ ʢʨʠʪʝʨʠʝʚ ʝʛʦ ʦʧʨʝʜʝʣʝʥʠʷ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʣʠʰʴ ʦʜʥʦʛʦ ʢʨʠʪʝʨʠʷ ʧʨʠʤʝʥʠʪʝʣʴʥʦ ʢʦ ʚʩʝʤʫ ʤʥʦʛʦʦʙʨʘʟʠʶ 

ʩʠʪʫʘʮʠʡ ʤʦʞʝʪ ʧʨʠʚʝʩʪʠ ʢ ʥʝʧʨʘʚʠʣʴʥʳʤ ʚʳʚʦʜʘʤ, ʘ ʧʦʪʦʤʫ ʥʝʦʙʭʦʜʠʤ ʢʦʤʧʣʝʢʩʥʳʡ 

ʧʦʜʭʦʜ, ʩ ʘʥʘʣʠʟʦʤ ʚʩʝʭ ʬʘʢʪʦʚ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ. 

                                                 
290 BGE 4 December 2003, 2A 321/2003. 
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ʂʘʢ ʛʣʘʩʠʪ ʂʦʤʤʝʥʪʘʨʠʡ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ ʚ ʚʝʨʩʠʠ 2000 ʛ.292, ʧʦʜ ʤʝʩʪʦʤ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʧʦʥʠʤʘʣʦʩʴ çéʤʝʩʪʦ, ʛʜʝ, ʚ ʩʫʱʥʦʩʪʠ, ʧʨʠʥʠʤʘʶʪʩʷ ʢʣʶʯʝʚʳʝ 

ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʢʦʥʪʨʦʣʷ ʥʘʜ ʙʠʟʥʝʩʦʤ 

ʧʨʝʜʧʨʠʷʪʠʷ. ʄʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʦʙʳʯʥʦ ʙʫʜʝʪ ʥʘʭʦʜʠʪʴʩʷ ʪʘʤ, ʛʜʝ ʧʨʠʥʠʤʘʶʪ 

ʩʚʦʠ ʨʝʰʝʥʠʷ ʣʠʮʦ ʠʣʠ ʣʠʮʘ, ʥʘʜʝʣʝʥʥʳʝ ʩʘʤʳʤʠ ʚʳʩʦʢʠʤʠ ʧʦʣʥʦʤʦʯʠʷʤʠ (ʥʘʧʨʠʤʝʨ, ʩʦʚʝʪ 

ʜʠʨʝʢʪʦʨʦʚ), ʛʜʝ ʜʦʣʞʥʳ ʦʧʨʝʜʝʣʷʪʴʩʷ ʜʝʡʩʪʚʠʷ, ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʚʩʝʛʦ ʧʨʝʜʧʨʠʷʪʠʷ ʚ 

ʮʝʣʦʤ; ʦʜʥʘʢʦ ʦʧʨʝʜʝʣʷʶʱʝʛʦ ʧʨʘʚʠʣʘ ʜʘʪʴ ʥʝʚʦʟʤʦʞʥʦ, ʠ ʚʩʝ ʠʤʝʶʱʠʝ ʦʪʥʦʰʝʥʠʝ ʢ ʜʝʣʫ 

ʬʘʢʪʳ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʜʦʣʞʥʳ ʙʳʪʴ ʠʟʫʯʝʥʳ ʜʣʷ ʚʳʷʩʥʝʥʠʷ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ. ʇʨʝʜʧʨʠʷʪʠʝ ʤʦʞʝʪ ʠʤʝʪʴ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ, ʥʦ ʦʥʦ ʤʦʞʝʪ 

ʠʤʝʪʴ ʪʦʣʴʢʦ ʦʜʥʦ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʚ ʦʜʠʥ ʤʦʤʝʥʪ ʚʨʝʤʝʥʠè. 

ʍʘʨʘʢʪʝʨʥʦ, ʯʪʦ ʚʪʦʨʘʷ ʯʘʩʪʴ ʦʧʨʝʜʝʣʝʥʠʷ (ʫʧʦʤʠʥʘʥʠʝ ʦ ʩʦʚʝʪʝ ʜʠʨʝʢʪʦʨʦʚ, ʦ ʪʦʤ, ʛʜʝ 

ʜʦʣʞʥʳ ʦʧʨʝʜʝʣʷʪʴʩʷ ʜʝʡʩʪʚʠʷ) ʢʦʩʚʝʥʥʦ ʜʘʝʪ ʧʦʥʷʪʴ, ʯʪʦ ʥʘ ʧʦʜʭʦʜ ʆʕʉʈ ʧʦʚʣʠʷʣʘ 

ʘʥʛʣʦʩʘʢʩʦʥʩʢʘʷ ʢʦʥʮʝʧʮʠʷ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ (ʜʝʣʘ De Beers ʠ Unit 

Construction). ʆʜʥʘʢʦ ʵʪʘ ʢʦʥʮʝʧʮʠʷ, ʭʘʨʘʢʪʝʨʥʘʷ ʜʣʷ ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʡ ʪʨʘʜʠʮʠʠ, ʤʦʞʝʪ 

ʨʘʟʠʪʝʣʴʥʦ ʦʪʣʠʯʘʪʴʩʷ ʦʪ ʜʨʫʛʠʭ ʤʦʜʝʣʝʡ ʫʧʨʘʚʣʝʥʠʷ, ʥʘʧʨʠʤʝʨ ʛʝʨʤʘʥʩʢʦʡ, ʛʜʝ ʫ ʪʝʨʤʠʥʘ 

çʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚè ʤʦʞʝʪ ʙʳʪʴ ʩʦʚʝʨʰʝʥʥʦ ʠʥʦʝ ʟʥʘʯʝʥʠʝ, ʥʘ ʯʪʦ ʪʘʢʞʝ ʫʢʘʟʳʚʘʣ ʠ ʂʣʘʫʩ 

ʌʦʛʝʣʴ. ʆʜʥʘʢʦ ʫʞʝ ʚ 2008 ʛ. ʜʘʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʚ ʪʝʢʩʪʝ ʥʦʚʦʛʦ ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʄʂ ʆʕʉʈ 

ʠʟʤʝʥʠʣʦʩʴ, ʠʟ ʥʝʛʦ ʠʩʢʣʶʯʠʣʠ ʫʧʦʤʠʥʘʥʠʝ ʦ ʩʦʚʝʪʝ ʜʠʨʝʢʪʦʨʦʚ, ʢʦʪʦʨʦʝ ʩʦʜʝʨʞʘʣʦʩʴ ʚ 

ʧʨʝʜʳʜʫʱʝʡ ʚʝʨʩʠʠ ʂʦʤʤʝʥʪʘʨʠʷ (2005)293. ɺʝʨʩʠʷ ʧ. 24 ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ 

2008 ʛ. ʟʚʫʯʠʪ ʪʘʢ: çéʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ï ʵʪʦ ʤʝʩʪʦ, ʛʜʝ, ʚ ʩʫʱʥʦʩʪʠ, 

ʧʨʠʥʠʤʘʶʪʩʷ ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʚʝʜʝʥʠʷ 

ʙʠʟʥʝʩʘ ʢʦʤʧʘʥʠʠ ʚ ʮʝʣʦʤ. ɺʩʝ ʨʝʣʝʚʘʥʪʥʳʝ ʬʘʢʪʳ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʜʦʣʞʥʳ ʙʳʪʴ ʠʟʫʯʝʥʳ 

ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʂʦʤʧʘʥʠʷ ʤʦʞʝʪ ʠʤʝʪʴ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦ 

ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ, ʥʦ ʦʥʘ ʤʦʞʝʪ ʠʤʝʪʴ ʪʦʣʴʢʦ ʦʜʥʦ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʚ ʦʜʠʥ 

ʤʦʤʝʥʪ ʚʨʝʤʝʥʠè294. 

ʂʦʤʤʝʥʪʘʨʠʡ ʠʟʤʝʥʠʣʩʷ ʥʘ ʦʩʥʦʚʘʥʠʠ ʚʳʰʝʫʧʦʤʷʥʫʪʳʭ ʨʝʢʦʤʝʥʜʘʮʠʡ ɻʨʫʧʧʳ 

ʊʝʭʥʠʯʝʩʢʠʭ ʉʦʚʝʪʥʠʢʦʚ ʆʕʉʈ, ʢʦʪʦʨʘʷ ʚ 1999ï2003 ʛʛ. ʧʨʦʚʝʣʘ ʨʘʙʦʪʫ ʧʦ ʦʙʟʦʨʫ 

ʧʨʠʤʝʥʝʥʠʷ ʢʦʥʮʝʧʮʠʡ, ʠʩʧʦʣʴʟʫʝʤʳʭ ʚ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ, ʢ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ 

ʧʨʠʙʳʣʠ ʢʦʤʧʘʥʠʡ. ʇʝʨʚʳʤ ʨʝʟʫʣʴʪʘʪʦʤ ʨʘʙʦʪʳ ʛʨʫʧʧʳ ʙʳʣ ʚʳʧʫʩʢ ʚ 2001 ʛ. ʧʨʦʝʢʪʘ 

ʦʪʯʝʪʘ ʜʣʷ ʦʙʩʫʞʜʝʥʠʷ (discussion draft) ʦ ʚʣʠʷʥʠʠ ʨʝʚʦʣʶʮʠʠ ʚ ʪʝʣʝʢʦʤʤʫʥʠʢʘʮʠʷʭ ʥʘ 

ʧʨʠʤʝʥʝʥʠʝ ʪʝʩʪʘ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ295. ɼʚʘ ʛʦʜʘ ʩʧʫʩʪʷ, ʚ 2003 ʛ. ɻʨʫʧʧʘ 

ʊʝʭʥʠʯʝʩʢʠʭ ʉʦʚʝʪʥʠʢʦʚ ʚʳʧʫʩʪʠʣʘ ʥʦʚʳʡ ʧʨʦʝʢʪ ʦʪʯʝʪʘ296 ʩ ʧʨʝʜʣʦʞʝʥʠʷʤʠ ʫʪʦʯʥʠʪʴ 

                                                 
292  OECD Model Tax Convention. Condensed Version (2000). Commentary. URL: 

www.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-2000_mtc_cond-2

000-en. 

 

293 ʋʜʘʣʝʥʥʳʡ ʪʝʢʩʪ ʧ. 24 ʂʦʤʤʝʥʪʘʨʠʷ ʚʝʨʩʠʠ 2005 ʛ. ʩʦʜʝʨʞʘʣ ʩʣʝʜʫʶʱʫʶ ʬʨʘʟʫ: çʄʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ ʥʘʭʦʜʠʪʩʷ ʪʘʤ, ʛʜʝ ʧʨʠʥʠʤʘʶʪ ʨʝʰʝʥʠʷ ʥʘʠʙʦʣʝʝ ʩʪʘʨʰʠʝ ʧʦ ʜʦʣʞʥʦʩʪʠ ʣʠʮʘ (ʥʘʧʨʠʤʝʨ, ʩʦʚʝʪ 

ʜʠʨʝʢʪʦʨʦʚ)è: çThe place of effective management will ordinarily be the place where the most senior person or group 

of persons (for example a board of directors) makes its decisionséè. 

 

294 OECD Model Tax Convention. Condensed Version (2008). Commentary to art. 4. § 24: «24. As a result of these 

considerations, the Ăplace of effective managementñ has been adopted as the preference criterion for persons other than 

individuals. The place of effective management is the place where key management and commercial decisions that are 

necessary for the conduct of the entityôs business as a whole are in substance made. All relevant facts and circumstances 

must be examined to determine the place of effective management. An entity may have more than one place of 

management, but it can have only one place of effective management at any one time». 

 

295 The Impact of the Communications Revolution on the Application of the «Place of Effective Management» as a 

Tie Breaker Rule. OECD, 2001. 

 

296 Place of Effective Management Concept: Suggestions for Changes to the OECD Model Tax Convention. OECD, 

2003. URL: www.oecd.org/dataoecd/24/17/2956428.pdf. 
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ʢʦʤʤʝʥʪʘʨʠʠ ʦʙ ʠʥʪʝʨʧʨʝʪʘʮʠʠ ʪʝʩʪʘ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʊʘʢʞʝ ʙʳʣʠ 

ʧʨʝʜʣʦʞʝʥʳ ʥʦʚʳʝ ʢʨʠʪʝʨʠʠ ʨʘʟʨʳʚʘ ʩʚʷʟʠ (tie-breaker) ʜʣʷ ʮʝʣʝʡ ʧʨʠʤʝʥʝʥʠʷ ʩʪ. 4 ʄʂ 

ʆʕʉʈ. 

ɺ ʂʦʤʤʝʥʪʘʨʠʠ ʢ ʄʂ ʆʕʉʈ ʛʦʚʦʨʠʪʩʷ ʦ ʨʘʟʨʝʰʝʥʠʠ ʩʠʪʫʘʮʠʡ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʥʘ ʦʩʥʦʚʘʥʠʠ ʚʟʘʠʤʦʩʦʛʣʘʩʠʪʝʣʴʥʦʡ ʧʨʦʮʝʜʫʨʳ ʤʝʞʜʫ ʢʦʤʧʝʪʝʥʪʥʳʤʠ ʦʨʛʘʥʘʤʠ ʛʦʩʫʜʘʨʩʪʚ, 

ʫʧʦʤʠʥʘʝʪʩʷ ʨʷʜ ʢʨʠʪʝʨʠʝʚ, ʥʘ ʢʦʪʦʨʳʝ ʤʦʞʥʦ ʦʧʝʨʝʪʴʩʷ ʧʨʠ ʵʪʦʤ: çéʧʨʠʥʠʤʘʷ ʚʦ 

ʚʥʠʤʘʥʠʝ ʪʘʢʠʝ ʬʘʢʪʦʨʳ, ʢʘʢ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠé ʠ 

ʣʶʙʳʝ ʠʥʳʝ ʨʝʣʝʚʘʥʪʥʳʝ ʬʘʢʪʦʨʳé ʦʞʠʜʘʝʪʩʷ, ʯʪʦ ʢʦʤʧʝʪʝʥʪʥʳʝ ʦʨʛʘʥʳé ʙʫʜʫʪ 

ʫʯʠʪʳʚʘʪʴ ʨʘʟʣʠʯʥʳʝ ʬʘʢʪʦʨʳ, ʪʘʢʠʝ ʢʘʢ ʦʙʳʯʥʦʝ ʤʝʩʪʦ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ ʠʣʠ 

ʵʢʚʠʚʘʣʝʥʪʥʦʛʦ ʦʨʛʘʥʘ, ʛʜʝ ʦʙʳʯʥʦ ʠʩʧʦʣʥʷʝʪ ʩʚʦʠ ʦʙʷʟʘʥʥʦʩʪʠ ʚʳʩʰʝʝ ʨʫʢʦʚʦʜʩʪʚʦ 

ʢʦʤʧʘʥʠʠ, ʛʜʝ ʧʨʦʠʩʭʦʜʠʪ ʚʳʩʰʝʝ ʪʝʢʫʱʝʝ ʫʧʨʘʚʣʝʥʠʝ ʣʠʮʘ, ʛʜʝ ʨʘʩʧʦʣʦʞʝʥʘ 

ʰʪʘʙ-ʢʚʘʨʪʠʨʘ, ʧʦ ʟʘʢʦʥʘʤ ʢʘʢʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʨʝʛʫʣʠʨʫʝʪʩʷ ʶʨʠʜʠʯʝʩʢʠʡ ʩʪʘʪʫʩ ʣʠʮʘ, ʛʜʝ 

ʭʨʘʥʷʪʩʷ ʙʫʭʛʘʣʪʝʨʩʢʠʝ ʢʥʠʛʠéè297. 

ɺ ʧʝʨʚʦʤ ʧʨʦʝʢʪʝ ʦʪʯʝʪʘ ɻʨʫʧʧʳ ʊʝʭʥʠʯʝʩʢʠʭ ʉʦʚʝʪʥʠʢʦʚ ʆʕʉʈ 2001 ʛ.298 

ʩʦʜʝʨʞʠʪʩʷ ʟʥʘʯʠʤʦʝ ʦʙʦʙʱʝʥʠʝ ʦ ʤʝʩʪʝ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ: çéʤʝʩʪʦ, ʚ ʢʦʪʦʨʦʤ 

ʧʨʠʥʠʤʘʶʪʩʷ ʠ ʚʳʜʘʶʪʩʷ ʥʘ ʩʘʤʦʤ ʜʝʣʝ ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, 

ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘè. ʆʙʳʯʥʦ ʵʪʦ ʤʝʩʪʦ, ʛʜʝ ʜʠʨʝʢʪʦʨʘ ʧʨʦʚʦʜʷʪ ʟʘʩʝʜʘʥʠʷ 

ʜʣʷ ʨʝʰʝʥʠʡ, ʩʚʷʟʘʥʥʳʭ ʩ ʫʧʨʘʚʣʝʥʠʝʤ ʢʦʤʧʘʥʠʝʡ. ʊʘʢʞʝ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʤʝʩʪʘ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʩʫʜʳ ʧʨʠʥʠʤʘʣʠ ʚʦ ʚʥʠʤʘʥʠʝ ʠ ʜʨʫʛʠʝ ʬʘʢʪʦʨʳ: 

ï ʤʝʩʪʦ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʮʝʥʪʨ ʤʝʥʝʜʞʤʝʥʪʘ ʚʳʩʰʝʛʦ ʫʨʦʚʥʷ; 

ï ʤʝʩʪʦ, ʛʜʝ ʬʘʢʪʠʯʝʩʢʠ ʧʨʦʠʩʭʦʜʷʪ ʜʝʣʦʚʳʝ ʦʧʝʨʘʮʠʠ; 

ï ʶʨʠʜʠʯʝʩʢʠʝ ʬʘʢʪʦʨʳ (ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ, ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʦʛʦ 

ʦʬʠʩʘ, ʜʠʨʝʢʪʦʨʘ ʠ ʪ. ʜ.); 

ï ʤʝʩʪʦ, ʛʜʝ ʢʦʥʪʨʦʣʠʨʫʶʱʠʝ ʘʢʮʠʦʥʝʨʳ ʧʨʠʥʠʤʘʶʪ ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ 

ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ ʦ ʢʦʤʧʘʥʠʠ; 

ï ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʠʨʝʢʪʦʨʦʚ. 

ɼʘʣʝʝ ʚ ʦʪʯʝʪʝ ʦʪʤʝʯʘʝʪʩʷ, ʯʪʦ, ʥʝʩʤʦʪʨʷ ʥʘ ʨʫʢʦʚʦʜʷʱʝʝ ʟʥʘʯʝʥʠʝ ʧʨʠʥʮʠʧʦʚ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʳʤ ʤʝʩʪʦ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʦʙʳʯʥʦ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʜʝʷʪʝʣʴʥʦʩʪʠ ʜʠʨʝʢʪʦʨʦʚ, ʚ ʦʩʦʙʝʥʥʳʭ 

ʩʠʪʫʘʮʠʷʭ ʩʪʨʘʪʝʛʠʯʝʩʢʠʝ ʨʝʰʝʥʠʷ ʤʦʛʫʪ ʧʨʠʥʠʤʘʪʴ (ʘ ʧʦʣʥʦʤʦʯʠʷ ï ʠʩʧʦʣʥʷʪʴ) ʜʨʫʛʠʝ 

ʣʠʮʘ. ʂ ʧʨʠʤʝʨʫ, ʚ ʧʘʨʘʛʨʘʬʝ 24 ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ 2008 ʛ. ʫʢʘʟʳʚʘʝʪʩʷ, ʯʪʦ 

ʠʤʝʶʱʝʝ ʢʣʶʯʝʚʦʝ ʟʥʘʯʝʥʠʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ï ʵʪʦ ʤʝʩʪʦ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ ʚʳʩʰʝʛʦ ʫʨʦʚʥʷ. 

ɽʩʣʠ ʨʝʰʝʥʠʷ ʧʨʠʥʠʤʘʶʪ ʥʝ ʯʣʝʥʳ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ, ʘ ʠʥʳʝ ʣʠʮʘ, ʪʦ ʪʘʢʦʝ ʤʝʩʪʦ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ ʩ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝʤ ʠʤʝʥʥʦ ʵʪʠʭ ʣʠʮ. 

ʀʥʜʠʡʩʢʠʝ ʧʨʦʬʝʩʩʦʨʘ ʈʘʜʞʝʰ ʂʘʜʘʢʠʷ ʠ ʅʠʣʝʰ ʄʦʜʠ299, ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʚ 

ʜʦʢʫʤʝʥʪʳ ʆʕʉʈ ʠ ʠʥʜʠʡʩʢʫʶ ʩʫʜʝʙʥʫʶ ʧʨʘʢʪʠʢʫ, ʧʨʝʜʣʦʞʠʣʠ ʩʣʝʜʫʶʱʠʡ ʥʘʙʦʨ 

ʢʨʠʪʝʨʠʝʚ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ: 

ʤʝʩʪʦ, ʦʪʢʫʜʘ ʢʦʤʧʘʥʠʷ ʬʘʢʪʠʯʝʩʢʠ ʫʧʨʘʚʣʷʝʪʩʷ; 

ʤʝʩʪʦ, ʛʜʝ ʧʨʠʥʠʤʘʶʪʩʷ ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, 

ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʙʠʟʥʝʩʘ; 

ʤʝʩʪʦ, ʛʜʝ ʚʳʩʰʝʝ ʣʠʮʦ ʠʣʠ ʛʨʫʧʧʘ ʣʠʮ (ʥʘʧʨʠʤʝʨ, ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ) ʧʨʠʥʠʤʘʶʪ 

ʨʝʰʝʥʠʷ ʦ ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʭ ʚʦʧʨʦʩʘʭ, ʥʝʦʙʭʦʜʠʤʳʭ ʜʣʷ ʫʧʨʘʚʣʝʥʠʷ ʙʠʟʥʝʩʦʤ: 

                                                                                                                                                                  
 

297 Ibid. § 24.1 (3). P. 89. 

 

298 The Impact of the Communications Revolution on the Application of the «Place of Effective Management» as a 

Tie Breaker Rule. OECD, 2001. P. 7. 

 

299 Rajesh Kadakia, Nilesh Modi. The Law and Practice of Tax Treaties: an Indian Perspective. CCH, 2008. P. 

164ï165. 
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ʩʦʛʣʘʩʦʚʳʚʘʶʪ ʧʦʜʭʦʜʳ ʢ ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʤ ʚʦʧʨʦʩʘʤ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘ, ʧʨʠʥʠʤʘʶʪ 

ʩʪʨʘʪʝʛʠʯʝʩʢʠʝ ʨʝʰʝʥʠʷ; 

ʤʝʩʪʦ, ʠʛʨʘʶʱʝʝ ʦʩʥʦʚʥʫʶ ʨʦʣʴ ʚ ʫʧʨʘʚʣʝʥʠʠ ʩ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʠ ʬʫʥʢʮʠʦʥʘʣʴʥʦʡ 

ʪʦʯʝʢ ʟʨʝʥʠʷ; 

ʤʝʩʪʦ, ʛʜʝ ʦʧʨʝʜʝʣʷʶʪʩʷ ʜʝʡʩʪʚʠʷ ʢʦʤʧʘʥʠʠ; 

ʤʝʩʪʦ, ʛʜʝ ʭʨʘʥʷʪʩʷ ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʝ ʙʫʭʛʘʣʪʝʨʩʢʠʝ ʢʥʠʛʠ. 

ʀʥʜʠʡʩʢʘʷ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ ʫʩʪʘʥʦʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʦ ʧʨʠʥʮʠʧʫ 

ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠʥʪʝʨʝʩʥʘ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʦʙʰʠʨʥʦʛʦ ʧʝʨʝʯʥʷ 

ʪʝʩʪʦʚ-ʢʨʠʪʝʨʠʝʚ. ʊʘʢ, ʚ ʜʝʣʝ DLJMB Mauritius Investment Co v. CIT300 ʩʫʜ ʧʨʠʟʥʘʣ 

ʤʘʚʨʠʢʠʡʩʢʫʶ ʢʦʤʧʘʥʠʶ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʄʘʚʨʠʢʠʷ ʥʘ ʩʣʝʜʫʶʱʠʭ ʦʩʥʦʚʘʥʠʷʭ: 

ʢʘʢ ʤʠʥʠʤʫʤ ʜʚʘ ʜʠʨʝʢʪʦʨʘ ʢʦʤʧʘʥʠʠ ʙʳʣʠ ʨʝʟʠʜʝʥʪʘʤʠ ʄʘʚʨʠʢʠʷ, ʦʥʠ ʦʙʣʘʜʘʣʠ 

ʜʦʣʞʥʳʤʠ ʧʦʣʥʦʤʦʯʠʷʤʠ ʜʣʷ ʥʝʟʘʚʠʩʠʤʦʛʦ ʩʫʞʜʝʥʠʷ ʠ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ; 

ʩʝʢʨʝʪʘʨʴ ʠ ʘʫʜʠʪʦʨ ʢʦʤʧʘʥʠʠ ʪʘʢʞʝ ʙʳʣʠ ʨʝʟʠʜʝʥʪʘʤʠ ʄʘʚʨʠʢʠʷ; 

ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʳʡ ʦʬʠʩ ʢʦʤʧʘʥʠʠ ʠ ʢʘʩʪʦʜʠʘʥ (ʜʝʧʦʟʠʪʘʨʠʡ) ʜʣʷ ʘʢʪʠʚʦʚ ʢʦʤʧʘʥʠʠ 

ʨʘʩʧʦʣʘʛʘʣʠʩʴ ʚ ʄʘʚʨʠʢʠʠ; 

ʙʘʥʢʦʚʩʢʠʝ ʪʨʘʥʟʘʢʮʠʠ ʧʨʦʚʦʜʠʣʠʩʴ ʯʝʨʝʟ ʙʘʥʢʦʚʩʢʠʡ ʩʯʝʪ ʚ ʄʘʚʨʠʢʠʠ; 

ʙʫʭʛʘʣʪʝʨʩʢʠʡ ʫʯʝʪ ʚʝʣʩʷ ʚ ʄʘʚʨʠʢʠʠ ʧʦ ʤʝʩʪʥʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ; 

ʟʘʩʝʜʘʥʠʷ ʜʠʨʝʢʪʦʨʦʚ ʧʨʦʚʦʜʠʣʠʩʴ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʄʘʚʨʠʢʠʷ ʣʠʙʦ ʧʨʦʚʦʜʠʣʠʩʴ ʧʦʜ 

ʧʨʝʜʩʝʜʘʪʝʣʴʩʪʚʦʤ ʣʠʮʘ, ʥʘʭʦʜʷʱʝʛʦʩʷ ʪʘʤ (held or chaired); 

ʚʩʝ ʪʨʝʙʫʝʤʳʝ ʟʘʢʦʥʦʤ ʜʦʢʫʤʝʥʪʳ (ʧʨʦʪʦʢʦʣʳ, ʨʝʝʩʪʨʳ ʘʢʮʠʦʥʝʨʦʚ) ʭʨʘʥʠʣʠʩʴ ʚ 

ʄʘʚʨʠʢʠʠ; 

ʢʦʤʧʘʥʠʷ ʨʝʛʫʣʠʨʦʚʘʣʘʩʴ ʩʣʫʞʙʦʡ ʧʦ ʢʦʥʪʨʦʣʶ ʟʘ ʦʬʰʦʨʥʳʤ ʙʠʟʥʝʩʦʤ ʚ ʄʘʚʨʠʢʠʠ; 

ʢʦʤʧʘʥʠʷ ʙʳʣʘ ʦʙʷʟʘʥʘ ʝʞʝʢʚʘʨʪʘʣʴʥʦ ʦʪʯʠʪʳʚʘʪʴʩʷ ʦ ʩʚʦʠʭ ʠʥʚʝʩʪʠʮʠʦʥʥʳʭ 

ʦʧʝʨʘʮʠʷʭ ʧʝʨʝʜ ʜʘʥʥʳʤ ʦʨʛʘʥʦʤ; 

ʢʦʤʧʘʥʠʷ ʨʝʛʫʣʠʨʦʚʘʣʘʩʴ ʘʢʪʘʤʠ ʠ ʫʩʣʦʚʠʷʤʠ, ʢʦʪʦʨʳʝ ʚʨʝʤʷ ʦʪ ʚʨʝʤʝʥʠ ʤʦʛʣʠ 

ʧʨʠʥʠʤʘʪʴʩʷ ʜʘʥʥʳʤ ʦʨʛʘʥʦʤ; ʘʢʪʳ ʠ ʫʩʣʦʚʠʷ ʢʘʩʘʣʠʩʴ ʠʥʚʝʩʪʠʮʠʡ ʚ ʬʦʥʜʳ, ʢʦʣʣʝʢʪʠʚʥʳʭ 

ʩʭʝʤ ʠʥʚʝʩʪʠʨʦʚʘʥʠʷ ʠ ʠʥʚʝʩʪʠʮʠʦʥʥʦʛʦ ʙʠʟʥʝʩʘ; 

ʢʦʤʧʘʥʠʷ ʙʳʣʘ ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʘ ʜʣʷ ʠʥʚʝʩʪʠʨʦʚʘʥʠʷ ʚ ʠʥʜʠʡʩʢʠʝ ʢʦʤʧʘʥʠʠ, 

ʠʥʚʝʩʪʦʨʳ ʙʳʣʠ ʠʟ ʨʘʟʣʠʯʥʳʭ ʶʨʠʩʜʠʢʮʠʡ, ʜʠʨʝʢʪʦʨʘ ʪʘʢʞʝ ʥʘʟʥʘʯʘʣʠʩʴ ʠʟ ʨʘʟʣʠʯʥʳʭ 

ʩʪʨʘʥ; 

ʜʠʚʠʜʝʥʜʳ ʧʝʨʝʯʠʩʣʷʣʠʩʴ ʠʟ ʀʥʜʠʠ ʚ ʄʘʚʨʠʢʠʡ. 

ɺ ʨʝʰʝʥʠʠ Integrated Container Feeder Service v. JCIT301 ʩʫʜ ʠʩʩʣʝʜʦʚʘʣ, ʥʘʩʢʦʣʴʢʦ 

ʢʦʤʧʘʥʠʷ, ʟʘʥʠʤʘʶʱʘʷʩʷ ʤʦʨʩʢʠʤʠ ʧʝʨʝʚʦʟʢʘʤʠ, ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ ʚ ʄʘʚʨʠʢʠʠ ʠ 

ʫʧʨʘʚʣʷʚʰʘʷ ʤʦʨʩʢʠʤʠ ʩʫʜʘʤʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʧʝʨʝʚʦʟʢʘʭ ʠʟ ʀʥʜʠʠ, ʠʤʝʣʘ ʧʨʘʚʦ ʥʘ 

ʧʨʠʤʝʥʝʥʠʝ ʩʪ. 8 ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ ʤʝʞʜʫ ʀʥʜʠʝʡ ʠ ʄʘʚʨʠʢʠʝʤ. ʉʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ 

ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʢʦʤʧʘʥʠʠ ʥʘʭʦʜʠʪʩʷ ʥʝ ʥʘ ʄʘʚʨʠʢʠʠ, ʧʦ ʩʣʝʜʫʶʱʠʤ 

ʧʨʠʯʠʥʘʤ: 

ʚ ʄʘʚʨʠʢʠʠ ʥʝ ʧʨʦʠʩʭʦʜʠʣʘ ʜʝʣʦʚʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ; 

ʩʦʙʩʪʚʝʥʥʠʢʠ ʢʦʤʧʘʥʠʠ ʥʘʭʦʜʠʣʠʩʴ ʚ ʪʨʝʪʴʝʡ ʩʪʨʘʥʝ (ʆʙʲʝʜʠʥʝʥʥʳʝ ɸʨʘʙʩʢʠʝ 

ʕʤʠʨʘʪʳ), ʠ ʚʩʷ ʜʝʣʦʚʘʷ ʢʦʨʨʝʩʧʦʥʜʝʥʮʠʷ ʧʨʦʠʩʭʦʜʠʣʘ ʦʪʪʫʜʘ, ʘ ʥʝ ʠʟ ʄʘʚʨʠʢʠʷ; 

ʦʧʝʨʘʮʠʦʥʥʳʝ ʠʥʩʪʨʫʢʮʠʠ ʧʦʣʫʯʘʣʠʩʴ ʠʟ ʆɸʕ; 

ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʨʘʩʧʦʣʘʛʘʣʦʩʴ ʚ ʆɸʕ, ʧʦʩʢʦʣʴʢʫ ʚʝʩʴ ʧʝʨʩʦʥʘʣ, ʤʝʥʝʜʞʤʝʥʪ ʠ 

ʢʘʧʠʪʘʣʳ ʥʘʭʦʜʠʣʠʩʴ ʚ ʆɸʕ. 

ʇʨʠ ʵʪʦʤ ʚʳʜʘʯʫ ʩʝʨʪʠʬʠʢʘʪʘ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʄʘʚʨʠʢʠʠ ʩʫʜ ʩʯʝʣ 

ʥʝʜʦʩʪʘʪʦʯʥʦʡ ʜʣʷ ʧʦʜʪʚʝʨʞʜʝʥʠʷ, ʯʪʦ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʥʘʭʦʜʠʪʩʷ ʚ 

ʄʘʚʨʠʢʠʠ. 

                                                 
300 DLJMB Mauritius Investment Co v. CIT (1997) 228 ITR 268 (AAR). 

 

301 Integrated Container Feeder Service v. JCIT (2005) 278 ITR 182 (Mum). 
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ɼʨʫʛʦʝ ʠʥʪʝʨʝʩʥʦʝ ʜʝʣʦ Saraswati Holding Corporation Ltd. v. DDIT302 ʢʘʩʘʣʦʩʴ 

ʤʘʚʨʠʢʠʡʩʢʦʡ ʢʦʤʧʘʥʠʠ, ʢʦʪʦʨʘʷ ʟʘʥʠʤʘʣʘʩʴ ʠʥʚʝʩʪʠʮʠʷʤʠ ʚ ʀʥʜʠʠ ʯʝʨʝʟ ʜʦʚʝʨʝʥʥʳʭ ʣʠʮ, 

ʫ ʢʦʪʦʨʳʭ ʙʳʣʠ ʜʦʚʝʨʝʥʥʦʩʪʠ (Powers of Attorney). ɺʣʘʜʝʣʴʮʳ ʢʦʤʧʘʥʠʠ ʥʘʭʦʜʠʣʠʩʴ ʚ ʉʐɸ. 

ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʨʝʰʠʣʘ, ʯʪʦ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʥʘʭʦʜʠʣʦʩʴ ʚ ʀʥʜʠʠ, ʧʦʪʦʤʫ 

ʯʪʦ: 

ʧʦʚʝʨʝʥʥʳʝ ʚ ʀʥʜʠʠ ʙʳʣʠ ʫʧʦʣʥʦʤʦʯʝʥʳ ʩʦʚʝʨʰʘʪʴ ʩʜʝʣʢʠ ʠ ʧʨʠʥʠʤʘʪʴ ʨʝʰʝʥʠʷ ʦʪ 

ʠʤʝʥʠ ʢʦʤʧʘʥʠʠ; 

ʩʜʝʣʢʠ ʩ ʘʢʮʠʷʤʠ ʧʨʦʠʟʚʦʜʠʣʠʩʴ ʯʝʨʝʟ ʦʜʥʦʛʦ ʙʨʦʢʝʨʘ ʚ ʀʥʜʠʠ, ʢʦʪʦʨʳʡ ʫʧʨʘʚʣʷʣ 

ʠʥʚʝʩʪʠʮʠʷʤʠ ʢʦʤʧʘʥʠʠ; 

ʢʫʧʣʷ ʠ ʧʨʦʜʘʞʘ ʘʢʮʠʡ ʧʨʦʠʩʭʦʜʠʣʠ ʯʝʨʝʟ ʢʦʨʦʪʢʠʝ ʠʥʪʝʨʚʘʣʳ ʧʦ ʪʨʠ-ʯʝʪʳʨʝ ʜʥʷ: ʵʪʦ 

ʜʦʢʘʟʳʚʘʣʦ, ʯʪʦ ʨʝʰʝʥʠʷ ʧʨʠʥʠʤʘʶʪʩʷ ʚ ʀʥʜʠʠ. 

ʆʜʥʘʢʦ ʩʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʵʪʠʭ ʧʨʠʯʠʥ ʥʝʜʦʩʪʘʪʦʯʥʦ ʜʣʷ ʦʙʨʘʟʦʚʘʥʠʷ ʤʝʩʪʘ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʚ ʀʥʜʠʠ, ʠ ʚ ʠʪʦʛʝ ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʙʳʣʦ ʦʧʨʝʜʝʣʝʥʦ ʥʝ ʚ 

ʀʥʜʠʠ ʧʦ ʩʣʝʜʫʶʱʠʤ ʧʨʠʯʠʥʘʤ: 

ʜʦʚʝʨʝʥʥʦʩʪʠ ʣʠʰʴ ʫʧʦʣʥʦʤʦʯʠʚʘʣʠ ʧʦʚʝʨʝʥʥʳʭ ʚ ʀʥʜʠʠ ʥʘ ʩʜʝʣʢʠ ʦʪ ʠʤʝʥʠ 

ʢʦʤʧʘʥʠʠ; 

ʜʠʨʝʢʪʠʚʳ ʧʨʠʭʦʜʠʣʠ ʦʪ ʜʚʫʭ ʘʢʮʠʦʥʝʨʦʚ ï ʥʝʨʝʟʠʜʝʥʪʦʚ ʀʥʜʠʠ, ʯʪʦ ʩʣʝʜʦʚʘʣʦ ʠʟ 

ʟʘʧʠʩʝʡ ʪʝʣʝʬʦʥʥʳʭ ʨʘʟʛʦʚʦʨʦʚ, ʢʦʪʦʨʳʝ ʚʨʝʤʷ ʦʪ ʚʨʝʤʝʥʠ ʧʨʦʠʩʭʦʜʠʣʠ ʚ ʀʥʜʠʠ; 

ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʢʦʤʧʘʥʠʠ ʚʳʜʘʣ ʨʝʟʦʣʶʮʠʠ ʦʜʥʦʤʫ ʠʟ ʘʢʮʠʦʥʝʨʦʚ ʥʘ ʧʨʠʥʷʪʠʝ 

ʨʝʰʝʥʠʡ. 

ʃʶʙʦʧʳʪʥʦ, ʯʪʦ ʩʫʜ ʥʝ ʠʩʩʣʝʜʦʚʘʣ, ʩʫʱʝʩʪʚʦʚʘʣʦ ʣʠ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ 

ʥʘ ʄʘʚʨʠʢʠʠ, ʧʦʩʢʦʣʴʢʫ ʘʢʮʠʦʥʝʨʳ, ʢʦʪʦʨʳʝ ʚʳʜʘʚʘʣʠ ʠʥʩʪʨʫʢʮʠʠ ʧʦ ʪʝʣʝʬʦʥʫ, ʥʘʭʦʜʠʣʠʩʴ 

ʚ ʉʐɸ. 

ʅʘʢʦʥʝʮ, ʝʱʝ ʦʜʥʘ ʧʨʦʙʣʝʤʘ, ʩʚʷʟʘʥʥʘʷ ʩ ʧʨʠʤʝʥʝʥʠʝʤ ʢʦʥʮʝʧʮʠʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ 

ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʨʧʦʨʘʮʠʡ, ï ʵʪʦ ʚʦʟʤʦʞʥʦʝ ʩʤʝʰʝʥʠʝ ʩ ʢʦʥʮʝʧʮʠʝʡ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʢʦʪʦʨʘʷ ʪʘʢʞʝ ʠʩʧʦʣʴʟʫʝʪ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʢʘʢ ʢʨʠʪʝʨʠʡ, 

ʩʦʟʜʘʶʱʠʡ ʦʩʥʦʚʘʥʠʷ ʜʣʷ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ. ʆʟʥʘʯʘʝʪ ʣʠ ʵʪʦ, 

ʯʪʦ ʝʩʣʠ ʠʥʦʩʪʨʘʥʥʘʷ ʢʦʤʧʘʥʠʷ ʦʙʨʘʟʦʚʘʣʘ ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʧʦ ʦʩʥʦʚʘʥʠʶ 

ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ, ʪʦ ʦʥʘ ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʩʪʘʣʘ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʚ ʥʝʡ? 

ʅʝʪ ʣʠ ʧʨʦʪʠʚʦʨʝʯʠʷ ʤʝʞʜʫ ʢʦʥʮʝʧʮʠʷʤʠ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ʠ ʥʘʣʦʛʦʚʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ? ɼʘʥʥʳʡ ʚʦʧʨʦʩ ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚ ʢʘʥʘʜʩʢʦʤ ʜʝʣʝ Crown Forest303. ʆʬʠʩ ʠ 

ʤʝʩʪʦ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘ ʙʝʨʤʫʜʩʢʦʡ ʢʦʤʧʘʥʠʠ ʥʘʭʦʜʠʣʠʩʴ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ, ʠ ʥʘ ʵʪʦʤ 

ʦʩʥʦʚʘʥʠʠ ʢʦʤʧʘʥʠʷ ʧʦʧʳʪʘʣʘʩʴ ʧʨʠʤʝʥʠʪʴ ʥʘʣʦʛʦʚʦʝ ʩʦʛʣʘʰʝʥʠʝ ʤʝʞʜʫ ʉʐɸ ʠ ʂʘʥʘʜʦʡ. 

ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʂʘʥʘʜʳ ʥʝ ʧʨʠʟʥʘʣ ʢʦʤʧʘʥʠʶ ʥʘʣʦʛʦʚʳʤ ʨʝʟʠʜʝʥʪʦʤ ʉʐɸ ʠ ʨʘʟʛʨʘʥʠʯʠʣ 

ʜʚʘ ʪʠʧʘ ʥʘʣʦʛʦʚʦʡ ʦʙʷʟʘʥʥʦʩʪʠ, ʚʳʪʝʢʘʶʱʠʭ ʠʟ ʪʦʣʢʦʚʘʥʠʷ ʧʘʨʘʛʨʘʬʘ 1 ʩʪ. 4 ʥʘʣʦʛʦʚʦʛʦ 

ʩʦʛʣʘʰʝʥʠʷ. ʇʝʨʚʳʡ ʪʠʧ ʦʩʥʦʚʳʚʘʝʪʩʷ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʦʙʱʝʤʠʨʦʚʳʭ ʜʦʭʦʜʦʚ ʣʠʮʘ, ʯʪʦ 

ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʦʙʱʝʡ ʢʦʥʮʝʧʮʠʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʘ ʚʪʦʨʦʡ ï ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ 

ʜʦʭʦʜʦʚ ʠʟ ʠʩʪʦʯʥʠʢʦʚ, ʯʪʦ ʩʦʩʪʘʚʣʷʝʪ ʦʩʥʦʚʥʦʝ ʩʦʜʝʨʞʘʥʠʝ ʢʦʥʮʝʧʮʠʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʥʝʨʝʟʠʜʝʥʪʦʚ. ɺ ʦʪʥʦʰʝʥʠʠ ʙʝʨʤʫʜʩʢʦʡ ʢʦʤʧʘʥʠʠ ʩʫʜ ʧʨʠʟʥʘʣ ʠʤʝʥʥʦ ʚʪʦʨʦʡ ʪʠʧ ʥʘʣʦʛʦʚʦʡ 

ʧʨʠʚʷʟʢʠ ʢ ʪʝʨʨʠʪʦʨʠʠ ʉʐɸ (ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʘ ʦʩʥʦʚʘʥʠʠ ʜʦʭʦʜʦʚ ʦʪ ʚʝʜʝʥʠʷ ʪʦʨʛʦʚʣʠ 

ʠʣʠ ʙʠʟʥʝʩʘ ʚ ʉʐɸ ʠ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʚ ʉʐɸ), ʘ ʧʦʪʦʤʫ ʩʯʝʣ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʥʝ ʷʚʣʷʝʪʩʷ 

ʨʝʟʠʜʝʥʪʦʤ ʉʐɸ. ɼʘʥʥʘʷ ʣʦʛʠʢʘ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʚʪʦʨʦʡ ʯʘʩʪʠ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʘ, 

ʩʦʜʝʨʞʘʱʝʡʩʷ ʚ ʧʘʨʘʛʨʘʬʝ 1 ʩʪ. 4 ʄʂ ʆʕʉʈ, ʢʦʪʦʨʘʷ ʯʝʪʢʦ ʛʦʚʦʨʠʪ ʦ ʪʦʤ, ʯʪʦ ʦʜʥʦ ʣʠʰʴ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʦʚ ʦʪ ʠʩʪʦʯʥʠʢʦʚ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʥʝ ʩʦʟʜʘʝʪ ʜʦʩʪʘʪʦʯʥʦʛʦ 

ʧʨʠʩʫʪʩʪʚʠʷ, ʯʪʦʙʳ ʣʠʮʦ ʩʯʠʪʘʣʦʩʴ ʨʝʟʠʜʝʥʪʦʤ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. 

ɺ ʟʘʢʣʶʯʝʥʠʝ ʪʘʢʞʝ ʚʘʞʥʦ ʦʪʤʝʪʠʪʴ ʦʩʦʙʫʶ ʧʦʟʠʮʠʶ ʉʐɸ ʚ ʨʝʰʝʥʠʠ ʢʦʥʬʣʠʢʪʘ 

ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʉʐɸ ʦʪʢʘʟʳʚʘʶʪʩʷ ʧʨʠʟʥʘʚʘʪʴ ʚ ʢʘʯʝʩʪʚʝ ʧʨʘʚʠʣʘ ʨʘʟʨʳʚʘ ʩʚʷʟʠ 
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ʢʨʠʪʝʨʠʡ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʊʘʢ, ʚ ʄʂ ʉʐɸ ʚ ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ ʪʝʩʪʘ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʡ ʠʩʧʦʣʴʟʫʝʪʩʷ ʤʝʩʪʦ ʨʝʛʠʩʪʨʘʮʠʠ, ʘ ʚʩʝ ʠʥʳʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʜʚʦʡʥʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʝʨʝʜʘʶʪʩʷ ʥʘ ʨʘʩʩʤʦʪʨʝʥʠʝ ʚʦ ʚʨʝʤʷ ʚʟʘʠʤʦʩʦʛʣʘʩʠʪʝʣʴʥʦʡ ʧʨʦʮʝʜʫʨʳ. ʉʘʤ 

ʪʝʨʤʠʥ çʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè ʥʝ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʪʝʢʩʪʝ ʩʪ. 4 ʥʘʣʦʛʦʚʳʭ 

ʩʦʛʣʘʰʝʥʠʡ, ʟʘʢʣʶʯʝʥʥʳʭ ʉʐɸ. 

 

2.8.4. ɸʢʪʫʘʣʴʥʦʩʪʴ ʧʨʠʥʮʠʧʘ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʚ ʩʦʚʨʝʤʝʥʥʳʭ ʨʝʘʣʠʷʭ 
 

ɺ ʧʨʦʰʣʦʤ ʨʫʢʦʚʦʜʠʪʝʣʠ ʢʦʤʧʘʥʠʡ ʠ ʤʝʥʝʜʞʝʨʳ ʦʙʳʢʥʦʚʝʥʥʦ ʧʨʦʚʦʜʠʣʠ ʟʘʩʝʜʘʥʠʷ ʠ 

ʨʘʙʦʪʘʣʠ ʚ ʢʘʢʦʤ-ʣʠʙʦ ʦʜʥʦʤ, ʛʝʦʛʨʘʬʠʯʝʩʢʠ ʦʧʨʝʜʝʣʝʥʥʦʤ ʤʝʩʪʝ (ʚ ʛʦʣʦʚʥʦʤ ʦʬʠʩʝ ʠʣʠ 

ʰʪʘʙ-ʢʚʘʨʪʠʨʝ). ʆʧʨʝʜʝʣʠʪʴ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʙʳʣʦ ʥʝʩʣʦʞʥʦ. ʆʥʦ ʦʙʳʯʥʦ 

ʩʦʚʧʘʜʘʣʦ ʩ ʤʝʩʪʦʤ ʠʥʢʦʨʧʦʨʘʮʠʠ ʢʦʤʧʘʥʠʠ, ʠʣʠ ʨʘʩʧʦʣʦʞʝʥʠʝʤ ʝʝ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥʥʦʛʦ 

ʦʬʠʩʘ, ʠʣʠ ʦʙʳʯʥʳʤ ʤʝʩʪʦʤ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʠʣʠ ʤʝʩʪʦʤ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚʳʩʰʠʭ ʫʧʨʘʚʣʷʶʱʠʭ. 

ɼʚʦʡʥʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʚʩʪʨʝʯʘʣʦʩʴ ʦʪʥʦʩʠʪʝʣʴʥʦ ʨʝʜʢʦ. 

ʆʜʥʘʢʦ, ʢʘʢ ʦʪʤʝʯʝʥʦ ʚ ʦʪʯʝʪʝ ɻʨʫʧʧʳ ʪʝʭʥʠʯʝʩʢʠʭ ʩʦʚʝʪʥʠʢʦʚ ʆʕʉʈ304, ʨʝʚʦʣʶʮʠʷ ʚ 

ʢʦʤʤʫʥʠʢʘʮʠʷʭ ʠ ʪʝʭʥʦʣʦʛʠʷʭ ʧʦʩʣʝʜʥʠʭ ʜʝʩʷʪʠʣʝʪʠʡ ʬʫʥʜʘʤʝʥʪʘʣʴʥʦ ʠʟʤʝʥʠʣʘ ʩʧʦʩʦʙʳ 

ʚʝʜʝʥʠʷ ʜʝʣʦʚʳʭ ʦʧʝʨʘʮʠʡ. ɹʣʘʛʦʜʘʨʷ ʪʝʭʥʠʯʝʩʢʠ ʩʣʦʞʥʳʤ ʢʦʤʤʫʥʠʢʘʮʠʦʥʥʳʤ 

ʪʝʭʥʦʣʦʛʠʷʤ ʠ ʙʳʩʪʨʦʤʫ ʠ ʦʪʥʦʩʠʪʝʣʴʥʦ ʥʝʜʦʨʦʛʦʤʫ ʪʨʘʥʩʧʦʨʪʫ ʣʠʮʘʤ, ʧʨʠʥʠʤʘʶʱʠʤ 

ʨʝʰʝʥʠʷ, ʩʪʘʣʦ ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʠʪʴʩʷ ʠʣʠ ʚʩʪʨʝʯʘʪʴʩʷ ʚ ʦʧʨʝʜʝʣʝʥʥʦʤ ʤʝʩʪʝ. 

ʀʟ-ʟʘ ʚʦʟʨʦʩʰʝʡ ʤʦʙʠʣʴʥʦʩʪʠ ʠ ʬʫʥʢʮʠʦʥʘʣʴʥʦʡ ʜʝʮʝʥʪʨʘʣʠʟʘʮʠʠ ʢʦʤʧʘʥʠʠ ʩ ʜʚʦʡʥʳʤ 

ʨʝʟʠʜʝʥʪʩʪʚʦʤ ʤʦʛʫʪ ʧʦʷʚʣʷʪʴʩʷ ʚʩʝ ʯʘʱʝ, ʦʪʯʝʛʦ ʥʝʦʙʭʦʜʠʤʦ ʧʨʠʤʝʥʷʪʴ ʧʨʘʚʠʣʘ 

ʠʩʢʣʶʯʝʥʠʷ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ. ɺ ʪʘʢʦʡ ʩʠʪʫʘʮʠʠ 

ʪʨʘʜʠʮʠʦʥʥʳʝ ʧʨʘʚʠʣʘ ʤʦʛʫʪ ʥʝ ʜʘʚʘʪʴ ʦʜʥʦʟʥʘʯʥʦʛʦ ʦʪʚʝʪʘ ʥʘ ʚʦʧʨʦʩ, ʢʘʢʦʝ ʠʟ ʛʦʩʫʜʘʨʩʪʚ, 

ʧʨʝʪʝʥʜʫʶʱʠʭ ʥʘ ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ ʢʦʤʧʘʥʠʠ, ʜʦʣʞʥʦ ʧʦʣʫʯʠʪʴ ʧʨʝʜʧʦʯʪʝʥʠʝ; ʣʠʙʦ 

ʵʪʠ ʧʨʘʚʠʣʘ ʤʦʛʫʪ ʧʨʠʚʦʜʠʪʴ ʢ ʨʝʟʫʣʴʪʘʪʘʤ, ʥʝ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤ ʠʟʥʘʯʘʣʴʥʦ ʟʘʷʚʣʝʥʥʳʤ 

ʧʨʠʥʮʠʧʘʤ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ. 

ɸʥʘʣʦʛʠʯʥʳʝ ʚʳʚʦʜʳ ʤʦʞʥʦ ʩʜʝʣʘʪʴ ʥʝ ʪʦʣʴʢʦ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʘʚʠʣ ʥʘʣʦʛʦʚʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ. ʊʘʢ, ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʢʨʠʪʝʨʠʷ ʤʝʩʪʘ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʢʘʢ 

ʦʩʥʦʚʥʦʛʦ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʩʪʘʥʦʚʠʪʩʷ ʥʝʢʦʨʨʝʢʪʥʳʤ ʧʦ 

ʪʝʤ ʞʝ ʩʦʦʙʨʘʞʝʥʠʷʤ, ʢʦʪʦʨʳʝ ʢʘʩʘʶʪʩʷ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ɽʩʣʠ ʤʝʩʪʦ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʥʝʣʴʟʷ ʦʙʦʟʥʘʯʠʪʴ ʠ ʟʘʬʠʢʩʠʨʦʚʘʪʴ ʛʝʦʛʨʘʬʠʯʝʩʢʠ 

(ʢʦʛʜʘ ʦʥʦ ʨʘʩʧʨʝʜʝʣʝʥʦ ʤʝʞʜʫ ʜʚʫʤʷ ʠ ʙʦʣʝʝ ʶʨʠʩʜʠʢʮʠʷʤʠ), ʵʪʦ ʤʦʞʝʪ ʧʨʠʚʝʩʪʠ ʢ 

ʤʥʦʞʝʩʪʚʝʥʥʦʩʪʠ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʣʠʙʦ ʢ ʝʛʦ ʦʪʩʫʪʩʪʚʠʶ. ɺʩʝ ʵʪʦ ʩʚʠʜʝʪʝʣʴʩʪʚʫʝʪ ʦ 

ʪʦʤ, ʯʪʦ ʧʨʠʥʮʠʧ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʦ ʤʝʩʪʫ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ 

ʫʩʪʘʨʝʣ ʠ ʪʨʝʙʫʝʪ ʠʟʤʝʥʝʥʠʷ. 

ʉ ʦʧʦʨʦʡ ʥʘ ʜʦʢʪʨʠʥʫ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʥʘʣʦʛʦʚʳʝ ʩʠʩʪʝʤʳ ʨʘʟʚʠʪʳʭ 

ʩʪʨʘʥ ʤʠʨʘ ʧʨʠʤʝʥʷʶʪʩʷ ʢ ʢʦʨʧʦʨʘʮʠʷʤ ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʬʠʟʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ: ʢʦʨʧʦʨʘʮʠʷ 

ʧʦʣʴʟʫʝʪʩʷ ʙʣʘʛʘʤʠ ʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʠʥʬʨʘʩʪʨʫʢʪʫʨʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʠʤʝʷ ʩ ʥʝʡ ʪʝʩʥʳʝ 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ, ʘ ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʦʙʷʟʘʥʘ ʫʯʘʩʪʚʦʚʘʪʴ ʚ ʝʝ ʧʦʜʜʝʨʞʘʥʠʠ. 

ʆʜʥʘʢʦ, ʢʘʢ ʙʳʣʦ ʩʢʘʟʘʥʦ ʚʳʰʝ, ʧʨʘʚʠʣʘ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʝʨʩʦʥʘʣʴʥʦʡ ʥʘʣʦʛʦʚʦʡ 

ʧʨʠʚʷʟʢʠ, ʨʘʟʨʘʙʦʪʘʥʥʳʝ ʤʥʦʛʦ ʣʝʪ ʥʘʟʘʜ, ʥʝʘʜʝʢʚʘʪʥʳ ʚ ʥʦʚʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʨʝʘʣʠʷʭ. ʇʨʠ 

ʨʘʟʨʘʙʦʪʢʝ ʧʨʘʚʠʣ ʠ ʥʦʨʤ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʘ ʨʫʙʝʞʝ XIX ʠ XX ʚʚ. ʫʨʦʚʝʥʴ 

ʨʘʟʚʠʪʠʷ ʵʢʦʥʦʤʠʢʠ ʧʨʝʜʧʦʣʘʛʘʣ, ʯʪʦ ʩʫʱʝʩʪʚʫʶʪ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʝ ʠ ʥʝʟʘʚʠʩʠʤʳʝ 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʫʙʲʝʢʪʳ, ʧʨʠʯʝʤ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʢʦʨʧʦʨʘʮʠʝʡ ʯʘʱʝ ʚʩʝʛʦ ʥʘʭʦʜʠʣʦʩʴ ʚ 

ʦʜʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ. ʌʝʥʦʤʝʥ ʄʅʂ ʚ ʪʦ ʚʨʝʤʷ ʪʦʣʴʢʦ ʟʘʨʦʞʜʘʣʩʷ ʠ ʥʝ ʤʦʛ ʚʣʠʷʪʴ ʥʘ 

ʨʘʙʦʪʦʩʧʦʩʦʙʥʦʩʪʴ ʧʨʘʚʠʣ. 

ʃʠʰʴ ʟʘ ʧʦʩʣʝʜʥʠʝ ʜʚʘ ʜʝʩʷʪʠʣʝʪʠʷ ʧʨʦʛʨʝʩʩ ʚ ʪʝʭʥʦʣʦʛʠʯʝʩʢʦʤ ʦʩʥʘʱʝʥʠʠ 

ʩʦʚʨʝʤʝʥʥʳʭ ʵʢʦʥʦʤʠʢ ʜʦʩʪʠʛ ʥʝʙʳʚʘʣʳʭ ʨʘʥʝʝ ʤʘʩʰʪʘʙʦʚ. ɹʠʟʥʝʩ ʩʪʘʥʦʚʠʪʩʷ ʚʩʝ ʙʦʣʝʝ 
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ʛʣʦʙʘʣʴʥʳʤ, ʩʬʝʨʘ ʫʩʣʫʛ ʠ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʨʳʥʢʠ ʢʘʧʠʪʘʣʘ ʠʥʪʝʥʩʠʚʥʦ ʨʘʩʪʫʪ, ʙʠʟʥʝʩ ʠ 

ʧʦʪʨʝʙʣʝʥʠʝ ʧʝʨʝʭʦʜʷʪ ʚ ʀʥʪʝʨʥʝʪ, ʘ ʩʦʚʨʝʤʝʥʥʳʝ ʩʨʝʜʩʪʚʘ ʪʝʣʝʢʦʤʤʫʥʠʢʘʮʠʡ ʜʝʣʘʶʪ 

ʚʦʟʤʦʞʥʳʤʠ ʧʝʨʝʛʦʚʦʨʳ ʠ ʩʜʝʣʢʠ ʙʝʟ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʢʦʥʪʨʘʛʝʥʪʦʚ ʚ 

ʛʝʦʛʨʘʬʠʯʝʩʢʠ ʦʙʦʟʥʘʯʝʥʥʦʤ ʤʝʩʪʝ. 

ʈʘʟʚʠʪʠʝ ʪʝʭʥʦʣʦʛʠʡ ʩʠʩʪʝʤ ʢʦʤʤʫʥʠʢʘʮʠʡ ʧʦʨʦʜʠʣʦ ʚʦʧʨʦʩ, ʥʘʩʢʦʣʴʢʦ ʧʨʘʚʠʣʘ 

ʫʩʪʘʥʦʚʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʦʩʥʦʚʘʥʥʳʝ ʥʘ ʪʦʡ ʠʣʠ ʠʥʦʡ ʬʦʨʤʝ ʬʠʟʠʯʝʩʢʦʛʦ 

ʧʨʠʩʫʪʩʪʚʠʷ ʣʠʮ, ʧʨʠʥʠʤʘʶʱʠʭ ʨʝʰʝʥʠʷ, ʩʦʦʪʥʦʩʷʪʩʷ ʩ ʩʦʚʨʝʤʝʥʥʳʤʠ ʪʝʭʥʦʣʦʛʠʯʝʩʢʠʤʠ 

ʨʝʘʣʠʷʤʠ. ɼʚʝ ʜʘʚʥʦ ʠʟʚʝʩʪʥʳʝ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʝ ʩʠʩʪʝʤʳ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ 

ï ʧʨʠʥʮʠʧʳ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ï ʧʦʷʚʠʣʠʩʴ ʚʦ ʚʨʝʤʝʥʘ, ʢʦʛʜʘ ʙʠʟʥʝʩ ʚʝʣʩʷ ʚ 

ʙʦʣʴʰʝʡ ʩʪʝʧʝʥʠ ʚ ʬʠʟʠʯʝʩʢʦʤ, ʨʝʘʣʴʥʦʤ ʧʨʦʩʪʨʘʥʩʪʚʝ. 

ɽʩʣʠ ʛʦʚʦʨʠʪʴ ʦ ʜʦʢʪʨʠʥʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʪʦ ʥʘʩʢʦʣʴʢʦ ʢʦʥʮʝʧʮʠʠ ʤʝʩʪʘ 

ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ, ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʤʝʩʪʘ ʟʘʩʝʜʘʥʠʡ 

ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ ʠ ʪ. ʧ. ʚ ʧʨʠʥʮʠʧʝ ʤʦʛʫʪ ʠ ʜʘʣʝʝ ʧʨʠʤʝʥʷʪʴʩʷ ʙʝʟ ʠʟʤʝʥʝʥʠʡ? ʅʘʩʢʦʣʴʢʦ 

ʦʥʠ ʦʪʨʘʞʘʶʪ ʨʝʘʣʴʥʫʶ ʧʨʠʚʷʟʢʫ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʢʦʨʧʦʨʘʮʠʡ ʢ ʩʪʨʘʥʘʤ ʠ ʥʘʩʢʦʣʴʢʦ ʦʥʠ 

ʧʦʜʚʝʨʞʝʥʳ ʤʘʥʠʧʫʣʷʮʠʷʤ ʜʣʷ ʠʟʙʝʞʘʥʠʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ? 

ɺʩʝ ʙʦʣʴʰʝ ʢʦʤʧʘʥʠʡ ʚʦʚʣʝʢʘʶʪʩʷ ʚ ʪʨʘʥʩʥʘʮʠʦʥʘʣʴʥʳʡ ʙʠʟʥʝʩ ʠ ʠʩʧʦʣʴʟʫʶʪ 

ʛʣʦʙʘʣʴʥʫʶ ʪʨʘʥʩʧʦʨʪʥʫʶ ʠʥʬʨʘʩʪʨʫʢʪʫʨʫ. ʕʪʦ ʪʘʢʞʝ ʚʣʠʷʝʪ ʥʘ ʢʦʥʮʝʧʮʠʶ ʤʝʩʪʘ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ɺ ʩʦʚʨʝʤʝʥʥʦʡ ʠʥʬʦʨʤʘʮʠʦʥʥʦʡ ʵʢʦʥʦʤʠʢʝ ʦʨʛʘʥʳ ʫʧʨʘʚʣʝʥʠʷ 

ʧʫʙʣʠʯʥʳʤʠ ʢʦʨʧʦʨʘʮʠʷʤʠ ʤʦʛʫʪ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ ʜʠʨʝʢʪʦʨʦʚ ʠʟ ʨʘʟʥʳʭ ʩʪʨʘʥ, ʢʦʪʦʨʳʤ, 

ʙʦʣʝʝ ʪʦʛʦ, ʩʦʚʝʨʰʝʥʥʦ ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʥʘʭʦʜʠʪʴʩʷ ʚ ʦʜʥʦʤ ʠ ʪʦʤ ʞʝ ʤʝʩʪʝ ʥʘ ʟʘʩʝʜʘʥʠʷʭ 

ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ. ʂ ʧʨʠʤʝʨʫ, ʚʦʟʥʠʢʘʝʪ ʚʩʝ ʙʦʣʴʰʝ ʠ ʙʦʣʴʰʝ ʤʦʙʠʣʴʥʳʭ ʤʝʩʪ 

ʫʧʨʘʚʣʝʥʠʷ, ʥʝ ʧʨʠʚʷʟʘʥʥʳʭ ʢ ʪʝʨʨʠʪʦʨʠʠ ʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ɼʨʫʛʠʤ ʧʨʠʤʝʨʦʤ ʤʦʞʝʪ 

ʙʳʪʴ ʩʠʪʫʘʮʠʷ, ʢʦʛʜʘ ʫʧʨʘʚʣʷʶʱʠʡ ʜʠʨʝʢʪʦʨ ʛʣʦʙʘʣʴʥʦʡ ʄʅʂ ʧʦʩʪʦʷʥʥʦ ʧʝʨʝʤʝʱʘʝʪʩʷ ʧʦ 

ʩʚʝʪʫ, ʘ ʚ ʥʝʢʦʪʦʨʳʭ, ʙʦʣʝʝ ʨʝʜʢʠʭ ʩʠʪʫʘʮʠʷʭ ʵʪʦ ʣʠʮʦ ʤʦʞʝʪ ʧʨʠʥʠʤʘʪʴ ʨʝʰʝʥʠʷ, ʥʘʭʦʜʷʩʴ 

ʥʘ ʙʦʨʪʫ ʩʘʤʦʣʝʪʘ, ʣʝʪʷʱʝʛʦ ʯʝʨʝʟ ʦʢʝʘʥ, ʠʣʠ ʧʦʩʝʱʘʷ ʨʘʟʣʠʯʥʳʝ ʩʪʨʘʥʳ ʠ ʛʦʨʦʜʘ, ʛʜʝ 

ʨʘʩʧʦʣʦʞʝʥ ʙʠʟʥʝʩ. ɸʥʘʣʦʛʠʯʥʳʤ ʦʙʨʘʟʦʤ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʩʧʦʩʦʙʝʥ ʧʨʦʚʦʜʠʪʴ ʟʘʩʝʜʘʥʠʷ 

ʢʘʞʜʳʡ ʨʘʟ ʚ ʥʦʚʦʤ ʤʝʩʪʝ ʥʘ ʧʨʦʪʷʞʝʥʠʠ ʛʦʜʘ: ʨʫʢʦʚʦʜʩʪʚʦ ʄʅʂ ʤʦʞʝʪ ʜʦʛʦʚʦʨʠʪʴʩʷ ʦ ʪʦʤ, 

ʯʪʦʙʳ ʟʘʩʝʜʘʪʴ ʚ ʢʘʞʜʦʤ ʠʟ ʤʝʩʪ ʥʘʭʦʞʜʝʥʠʷ ʜʦʯʝʨʥʠʭ ʧʨʝʜʧʨʠʷʪʠʡ ʧʦ ʧʨʠʥʮʠʧʫ ʨʦʪʘʮʠʠ. 

ʊʦʪ ʬʘʢʪ, ʯʪʦ ʪʦʧ-ʤʝʥʝʜʞʝʨʳ ʢʦʨʧʦʨʘʮʠʡ ʧʦʩʪʦʷʥʥʦ ʧʝʨʝʜʚʠʛʘʶʪʩʷ ʧʦ ʚʩʝʤʫ ʤʠʨʫ, ʧʦʩʝʱʘʷ 

ʪʝ ʩʪʨʘʥʳ, ʚ ʢʦʪʦʨʳʭ ʥʘʭʦʜʷʪʩʷ ʧʦʜʨʘʟʜʝʣʝʥʠʷ, ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ ʠ ʬʠʣʠʘʣʳ ʄʅʂ, ʤʦʞʝʪ 

ʧʨʠʚʝʩʪʠ ʢ ʪʦʤʫ, ʯʪʦ ʫ ʢʦʤʧʘʥʠʠ ʥʝ ʙʫʜʝʪ ʧʦʩʪʦʷʥʥʦʛʦ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. 

ʇʨʠʤʝʨʳ ʜʨʫʛʠʭ ʩʣʦʞʥʦʩʪʝʡ ʚ ʨʝʘʣʴʥʳʭ ʫʧʨʘʚʣʝʥʯʝʩʢʠʭ ʩʠʪʫʘʮʠʷʭ: ʩʨʝʜʩʪʚʘ ʚʠʜʝʦ- ʠ 

ʘʫʜʠʦʢʦʥʬʝʨʝʥʮʩʚʷʟʠ, ʩʧʝʮʠʘʣʴʥʳʝ ʧʨʦʛʨʘʤʤʳ-ʧʨʠʣʦʞʝʥʠʷ ʚ ʀʥʪʝʨʥʝʪʝ, ʧʦʟʚʦʣʷʶʱʠʝ 

ʦʪʧʨʘʚʣʷʪʴ ʤʛʥʦʚʝʥʥʳʝ ʵʣʝʢʪʨʦʥʥʳʝ ʩʦʦʙʱʝʥʠʷ ʠ ʧʨʦʚʦʜʠʪʴ ʦʙʩʫʞʜʝʥʠʷ ʚ ʨʝʘʣʴʥʦʤ 

ʨʝʞʠʤʝ. ʉʦʚʨʝʤʝʥʥʳʝ ʩʨʝʜʩʪʚʘ ʘʫʜʠʦ- ʠ ʚʠʜʝʦʢʦʥʬʝʨʝʥʮʠʡ ʧʦʟʚʦʣʷʶʪ ʜʠʨʝʢʪʦʨʘʤ, 

ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʷʱʠʤʩʷ ʚ ʦʪʜʘʣʝʥʥʳʭ ʪʦʯʢʘʭ ʟʝʤʥʦʛʦ ʰʘʨʘ, ʧʨʦʚʦʜʠʪʴ ʚʠʨʪʫʘʣʴʥʳʝ 

ʟʘʩʝʜʘʥʠʷ, ʜʘʞʝ ʥʘʭʦʜʷʩʴ ʫ ʩʝʙʷ ʚ ʦʬʠʩʝ ʠʣʠ ʜʦʤʘ, ʙʝʟ ʬʠʟʠʯʝʩʢʦʛʦ ʧʝʨʝʤʝʱʝʥʠʷ. ʂ 

ʧʨʠʤʝʨʫ, ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʢʨʫʧʥʦʛʦ ʦʬʰʦʨʥʦʛʦ ʭʦʣʜʠʥʛʘ ʤʦʞʝʪ ʨʝʛʫʣʷʨʥʦ ʧʨʦʚʦʜʠʪʴ 

ʟʘʩʝʜʘʥʠʷ ʚ ʙʝʟʥʘʣʦʛʦʚʳʭ ʶʨʠʩʜʠʢʮʠʷʭ, ʩʦʟʥʘʪʝʣʴʥʦ ʠʟʙʝʛʘʷ ʟʘʩʝʜʘʥʠʡ ʚ ʩʪʨʘʥʘʭ, 

ʠʩʧʦʣʴʟʫʶʱʠʭ ʦʜʠʥ ʠʟ ʪʝʩʪʦʚ ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʜʣʷ ʩʦʟʜʘʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ɺ 

ʨʝʟʫʣʴʪʘʪʝ ʪʘʢʦʡ ʭʦʣʜʠʥʛ ʙʫʜʝʪ ʧʨʠʟʥʘʥ ʨʝʟʠʜʝʥʪʦʤ ʚ ʙʝʟʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʣʠʙʦ ʚ 

ʥʝʩʢʦʣʴʢʠʭ ʪʘʢʠʭ ʶʨʠʩʜʠʢʮʠʷʭ. ɽʩʣʠ ʚʳʩʰʠʝ ʨʫʢʦʚʦʜʠʪʝʣʠ ʢʦʤʧʘʥʠʠ ʠʩʧʦʣʴʟʫʶʪ ʩʨʝʜʩʪʚʘ 

ʚʠʜʝʦʢʦʥʬʝʨʝʥʮʠʡ ʠ ʀʥʪʝʨʥʝʪ, ʥʘʧʨʠʤʝʨ ʚ ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ ʪʝʭʥʠʯʝʩʢʦʛʦ ʩʨʝʜʩʪʚʘ ʜʣʷ 

ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ, ʧʨʠ ʵʪʦʤ ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʷʩʴ ʚ ʣʶʙʦʡ ʪʦʯʢʝ ʟʝʤʥʦʛʦ ʰʘʨʘ, ʦʧʨʝʜʝʣʠʪʴ 

ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʩʣʦʞʥʦ. ɺ ʪʘʢʠʭ ʩʣʫʯʘʷʭ ʥʝ ʠʩʢʣʶʯʝʥʦ ʚʦʟʥʠʢʥʦʚʝʥʠʝ 

ʤʝʩʪʘ ʫʧʨʘʚʣʝʥʠʷ ʚ ʢʘʞʜʦʡ ʩʪʨʘʥʝ, ʛʜʝ ʥʘʭʦʜʠʣʩʷ ʪʦʪ ʠʣʠ ʠʥʦʡ ʤʝʥʝʜʞʝʨ ʧʨʠ ʧʨʠʥʷʪʠʠ 

ʨʝʰʝʥʠʡ, ʦʜʥʘʢʦ ʯʨʝʟʚʳʯʘʡʥʦ ʩʣʦʞʥʦ, ʝʩʣʠ ʥʝ ʥʝʚʦʟʤʦʞʥʦ, ʦʧʨʝʜʝʣʠʪʴ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ. 

ɺ ʦʧʠʩʘʥʥʳʭ ʚʳʰʝ ʩʣʫʯʘʷʭ ʭʘʨʘʢʪʝʨʠʩʪʠʢʠ, ʧʨʠʩʫʱʠʝ ʤʝʩʪʫ ʵʬʬʝʢʪʠʚʥʦʛʦ 

ʫʧʨʘʚʣʝʥʠʷ, ʧʦʷʚʷʪʩʷ ʦʜʥʦʚʨʝʤʝʥʥʦ ʚ ʨʷʜʝ ʩʪʨʘʥ, ʧʨʠ ʵʪʦʤ ʥʠ ʦʜʥʘ ʠʟ ʩʪʨʘʥ ʥʝ ʩʤʦʞʝʪ 

ʫʪʚʝʨʞʜʘʪʴ, ʯʪʦ ʠʤʝʥʥʦ ʥʘ ʝʝ ʪʝʨʨʠʪʦʨʠʠ ʪʘʢʦʝ ʤʝʩʪʦ ʫʧʨʘʚʣʝʥʠʷ ʜʦʤʠʥʠʨʫʝʪ. ɺ ʦʜʥʦʡ ʠʟ 

ʪʘʢʠʭ ʛʠʧʦʪʝʪʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʡ ʪʝʩʪ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʧʝʨʝʩʪʘʝʪ ʨʘʙʦʪʘʪʴ ʠ 
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ʚʩʣʝʜʩʪʚʠʝ ʵʪʦʛʦ ʪʝʨʷʝʪ ʘʢʪʫʘʣʴʥʦʩʪʴ ʢʘʢ ʵʬʬʝʢʪʠʚʥʦʝ ʧʨʘʚʠʣʦ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ʏʪʦ ʢʘʩʘʝʪʩʷ ʧʨʠʥʮʠʧʘ ʠʥʢʦʨʧʦʨʘʮʠʠ, ʧʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʙʦʣʴʰʠʥʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚ ï 

ʧʝʨʚʦʦʯʝʨʝʜʥʦʛʦ ʪʝʩʪʘ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʪʦ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʠʥʬʦʨʤʘʮʠʦʥʥʦʤ ʤʠʨʝ 

ʝʛʦ ʵʬʬʝʢʪ ʪʘʢʞʝ ʥʝ ʩʨʘʚʥʠʪʩʷ ʩ ʪʝʤ, ʯʪʦ ʙʳʣ ʨʘʥʝʝ. ʄʅʂ ʤʦʛʫʪ ʨʝʛʠʩʪʨʠʨʦʚʘʪʴ ʜʝʩʷʪʢʠ, 

ʝʩʣʠ ʥʝ ʩʦʪʥʠ ʜʦʯʝʨʥʠʭ ʠ ʟʘʚʠʩʠʤʳʭ ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ ʧʦ ʚʩʝʤʫ ʤʠʨʫ, ʧʨʠʯʝʤ ʥʝʚʘʞʥʦ, 

ʚʝʜʝʪ ʣʠ ʢʦʨʧʦʨʘʮʠʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʚ ʩʪʨʘʥʝ. ʂʘʢ ʦʪʤʝʯʘʝʪ ʋʪʘ ʂʦʣʴ305 ʠʟ ʋʥʠʚʝʨʩʠʪʝʪʘ 

ʖʞʥʦʛʦ ʋʵʣʴʩʘ (ɸʚʩʪʨʘʣʠʷ), ʚʦʟʤʦʞʥʦʩʪʠ ʤʘʥʠʧʫʣʠʨʦʚʘʪʴ ʪʝʩʪʦʤ ʠʥʢʦʨʧʦʨʘʮʠʠ 

ʫʩʠʣʠʚʘʶʪʩʷ ʩ ʨʘʟʚʠʪʠʝʤ ʠʥʪʝʨʥʝʪ-ʪʝʭʥʦʣʦʛʠʡ, ʧʦʟʚʦʣʷʶʱʠʭ ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʪʴ ʢʦʤʧʘʥʠʶ ʚ 

ʥʝʢʦʪʦʨʳʭ ʛʦʩʫʜʘʨʩʪʚʘʭ ʦʥʣʘʡʥ ʣʠʙʦ ʧʫʪʝʤ ʧʝʨʝʧʠʩʢʠ ʩ ʫʧʦʣʥʦʤʦʯʝʥʥʳʤ 

ʩʝʨʚʠʩ-ʧʨʦʚʘʡʜʝʨʦʤ. ɺ ʣʶʙʦʤ ʩʣʫʯʘʝ ʚʣʘʜʝʣʴʮʘʤ ʙʠʟʥʝʩʘ ʥʝʦʙʷʟʘʪʝʣʴʥʦ ʣʠʯʥʦ ʧʦʩʝʱʘʪʴ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʡ ʨʝʛʠʩʪʨʠʨʫʶʱʠʡ ʦʨʛʘʥ. ʄʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʢʦʤʧʘʥʠʠ ʥʝ ʚʩʝʛʜʘ ʙʫʜʝʪ 

ʛʦʚʦʨʠʪʴ ʦ ʪʦʤ, ʛʜʝ ʢʦʨʧʦʨʘʮʠʷ ʚʝʜʝʪ ʜʝʷʪʝʣʴʥʦʩʪʴ ʠ ʛʜʝ ʥʘʭʦʜʷʪʩʷ ʝʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ. 

ʂʨʦʤʝ ʪʦʛʦ, ʧʨʦʩʪʦʪʘ ʧʨʦʮʝʜʫʨ ʨʝʛʠʩʪʨʘʮʠʠ ʢʦʤʧʘʥʠʡ, ʦʩʦʙʝʥʥʦ ʩʚʦʡʩʪʚʝʥʥʘʷ 

ʥʠʟʢʦʥʘʣʦʛʦʚʳʤ ʠ ʦʬʰʦʨʥʳʤ ʩʪʨʘʥʘʤ, ʧʦʟʚʦʣʷʝʪ ʩʦʟʜʘʚʘʪʴ ʭʦʣʜʠʥʛʦʚʳʝ ʢʦʤʧʘʥʠʠ ʚ ʪʝʭ 

ʩʪʨʘʥʘʭ, ʛʜʝ ʥʝ ʧʨʦʠʩʭʦʜʠʪ ʨʝʘʣʴʥʘʷ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʢʦʨʧʦʨʘʮʠʠ, ʘ ʯʣʝʥʳ 

ʦʨʛʘʥʦʚ ʫʧʨʘʚʣʝʥʠʷ ʪʘʢʠʭ ʭʦʣʜʠʥʛʦʚʳʭ ʢʦʤʧʘʥʠʡ ʤʦʛʫʪ ʧʨʦʚʦʜʠʪʴ ʟʘʩʝʜʘʥʠʷ ʚ ʣʶʙʦʡ ʪʦʯʢʝ 

ʤʠʨʘ. 

 

2.8.5. ɸʣʴʪʝʨʥʘʪʠʚʥʳʝ ʧʦʜʭʦʜʳ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 
 

ɺ ʦʪʯʝʪʝ ɻʨʫʧʧʳ ʪʝʭʥʠʯʝʩʢʠʭ ʩʦʚʝʪʥʠʢʦʚ306 ʧʨʝʜʣʦʞʝʥʳ ʯʝʪʳʨʝ ʚʘʨʠʘʥʪʘ ʨʘʟʨʝʰʝʥʠʷ 

ʧʨʦʙʣʝʤʳ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʄʂ: 

ɿʘʤʝʥʠʪʴ ʧʨʠʥʮʠʧ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠʥʳʤ ʪʝʩʪʦʤ. 

ʋʣʫʯʰʠʪʴ ʪʝʩʪ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. 

ʋʩʪʘʥʦʚʠʪʴ ʠʝʨʘʨʭʠʶ ʪʝʩʪʦʚ, ʧʦʜʦʙʥʦ ʪʦʤʫ, ʢʘʢ ʵʪʦ ʩʜʝʣʘʥʦ ʜʣʷ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ ʧʨʠ 

ʫʩʪʨʘʥʝʥʠʠ ʧʨʦʙʣʝʤʳ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ʂʦʤʙʠʥʠʨʦʚʘʪʴ ʚʪʦʨʦʡ ʠ ʪʨʝʪʠʡ ʚʘʨʠʘʥʪʳ. 

ʇʦʧʳʪʢʠ ʟʘʤʝʥʠʪʴ ʪʝʩʪ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠʥʳʤ ʪʝʩʪʦʤ ʜʦ ʩʠʭ ʧʦʨ ʥʝ 

ʫʚʝʥʯʘʣʠʩʴ ʫʩʧʝʭʦʤ. ʂʘʢ ʢʘʥʜʠʜʘʪʳ ʜʣʷ ʟʘʤʝʥʳ ʨʘʩʩʤʘʪʨʠʚʘʣʠʩʴ ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ, 

ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʠʨʝʢʪʦʨʦʚ/ʘʢʮʠʦʥʝʨʦʚ ʠ ʤʝʩʪʦ, ʛʜʝ ʥʘʠʙʦʣʝʝ ʩʠʣʴʥʳ ʵʢʦʥʦʤʠʯʝʩʢʠʝ 

ʩʚʷʟʠ (economic nexus). 

ɺʳʰʝ ʫʞʝ ʧʦʜʨʦʙʥʦ ʦʧʠʩʘʥʳ ʥʝʜʦʩʪʘʪʢʠ ʧʨʠʥʮʠʧʘ ʤʝʩʪʘ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠ 

ʥʝʧʨʠʝʤʣʝʤʦʩʪʴ ʝʛʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʚ ʢʘʯʝʩʪʚʝ ʩʚʷʟʫʶʱʝʛʦ ʢʨʠʪʝʨʠʷ ʩ 

ʪʝʨʨʠʪʦʨʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ ʜʣʷ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ, ʦ 

ʯʝʤ ʪʘʢʞʝ ʛʦʚʦʨʠʪ ʠ ʂʦʤʤʝʥʪʘʨʠʡ ʢ ʄʂ ʆʕʉʈ307. 

ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʚʟʘʠʤʦʩʚʷʟʴ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ ʤʦʞʝʪ ʦʧʠʩʳʚʘʪʴʩʷ ʩʪʝʧʝʥʴʶ, ʚ ʢʦʪʦʨʦʡ 

ʧʨʝʜʧʨʠʷʪʠʝ ʠʩʧʦʣʴʟʫʝʪ ʢʣʘʩʩʠʯʝʩʢʠʝ ʬʘʢʪʦʨʳ ʧʨʦʠʟʚʦʜʩʪʚʘ (ʪʨʫʜ, ʟʝʤʣʷ, ʢʘʧʠʪʘʣ) ʜʣʷ 

ʧʦʣʫʯʝʥʠʷ ʧʨʠʙʳʣʠ. ʊʝ ʞʝ ʭʘʨʘʢʪʝʨʠʩʪʠʢʠ ʧʦʜʭʦʜʷʪ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʧʨʘʚʠʣʘ ʨʘʟʨʳʚʘ ʩʚʷʟʠ, 

ʪ. ʝ. ʜʣʷ ʫʩʪʘʥʦʚʣʝʥʠʷ ʪʦʛʦ, ʩ ʢʘʢʦʡ ʩʪʨʘʥʦʡ ʢʦʤʧʘʥʠʷ ʠʤʝʝʪ ʥʘʠʙʦʣʝʝ ʩʠʣʴʥʳʝ ʩʚʷʟʠ, ʜʣʷ 

ʦʙʦʩʥʦʚʘʥʠʷ ʥʘʭʦʞʜʝʥʠʷ ʪʘʤ ʝʝ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʊʘʢʦʡ ʧʦʜʭʦʜ ʦʧʠʨʘʝʪʩʷ ʥʘ ʫʞʝ 

ʠʟʚʝʩʪʥʫʶ ʥʘʤ ʜʦʢʪʨʠʥʫ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ, ʢʦʪʦʨʘʷ ʩʣʫʞʠʪ ʜʣʷ ʦʙʝʩʧʝʯʝʥʠʷ 
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ʠʥʪʝʨʝʩʦʚ ʛʦʩʫʜʘʨʩʪʚʘ-ʠʩʪʦʯʥʠʢʘ, ʥʦ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʠʩʧʦʣʴʟʫʝʪʩʷ ʪʘʢʞʝ ʠ ʜʣʷ ʦʙʦʩʥʦʚʘʥʠʷ 

ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ ʛʦʩʫʜʘʨʩʪʚʘ ʨʝʟʠʜʝʥʪʩʪʚʘ. ɽʩʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ʦʙʝʩʧʝʯʠʚʘʝʪ ʩʨʝʜʫ ʦʙʠʪʘʥʠʷ, 

ʚʢʣʶʯʘʷ ʠʥʬʨʘʩʪʨʫʢʪʫʨʫ, ʩʚʦʠʤ ʨʝʟʠʜʝʥʪʘʤ, ʪʦ ʣʠʮʘ, ʢʦʪʦʨʳʝ ʧʦʣʫʯʘʶʪ ʚʳʛʦʜʫ ʦʪ ʵʪʠʭ 

ʙʣʘʛ, ʜʦʣʞʥʳ ʫʯʘʩʪʚʦʚʘʪʴ ʚ ʬʠʥʘʥʩʠʨʦʚʘʥʠʠ ʨʘʩʭʦʜʦʚ ʛʦʩʫʜʘʨʩʪʚʘ ʧʦʩʨʝʜʩʪʚʦʤ ʩʦʟʜʘʥʠʷ ʚ 

ʥʝʤ ʨʝʟʠʜʝʥʪʩʪʚʘ. ɽʩʣʠ ʫ ʢʦʤʧʘʥʠʠ ʠʤʝʝʪʩʷ ʵʢʦʥʦʤʠʯʝʩʢʦʝ ʧʨʠʩʫʪʩʪʚʠʝ ʚ ʙʦʣʝʝ ʯʝʤ ʦʜʥʦʡ 

ʩʪʨʘʥʝ, ʪʦ ʧʨʘʚʠʣʦ ʨʘʟʨʳʚʘ ʩʚʷʟʠ, ʦʩʥʦʚʘʥʥʦʝ ʥʘ ʵʢʦʥʦʤʠʯʝʩʢʦʤ ʥʝʢʩʫʩʝ, ʧʦʪʨʝʙʫʝʪ ʘʥʘʣʠʟʘ 

ʪʦʛʦ, ʛʜʝ ʪʘʢʘʷ ʩʚʷʟʴ ʩʠʣʴʥʝʝ, ʧʦ ʘʥʘʣʦʛʠʠ ʩ ʬʠʟʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʩʫʱʝʩʪʚʫʝʪ 

ʚʝʩʦʤʳʡ ʘʨʛʫʤʝʥʪ ʦ ʪʦʤ, ʯʪʦ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʢʦʤʧʘʥʠʝʡ ʠʥʬʨʘʩʪʨʫʢʪʫʨʳ ʛʦʩʫʜʘʨʩʪʚʘ 

ʨʘʮʠʦʥʘʣʴʥʦ ʦʙʦʩʥʦʚʳʚʘʝʪ ʧʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʥʦ ʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

ʂʨʦʤʝ ʪʦʛʦ, ʧʨʠ ʧʨʠʤʝʥʝʥʠʠ ʪʝʩʪʘ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʥʝʢʩʫʩʘ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʥʝʦʙʭʦʜʠʤʦ ʨʘʟʨʘʙʦʪʘʪʴ ʙʦʣʝʝ ʯʝʪʢʠʝ ʬʘʢʪʦʨʳ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ ʢ ʛʦʩʫʜʘʨʩʪʚʫ, ʢʘʢ, 

ʥʘʧʨʠʤʝʨ, ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ʜʣʷ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ. ʆʜʥʘʢʦ ʩʣʦʞʥʦʩʪʴ ʜʘʥʥʦʡ 

ʢʦʥʮʝʧʮʠʠ, ʙʦʣʴʰʘʷ ʚʝʨʦʷʪʥʦʩʪʴ ʩʫʙʲʝʢʪʠʚʠʟʤʘ ʠ ʦʪʩʫʪʩʪʚʠʝ ʦʧʳʪʘ ʧʨʠʤʝʥʝʥʠʷ ʜʝʣʘʶʪ ʝʝ 

ʧʨʘʢʪʠʯʝʩʢʠ ʥʝʧʨʠʤʝʥʠʤʦʡ, ʦʩʦʙʝʥʥʦ ʚ ʦʪʥʦʰʝʥʠʠ ʄʅʂ. 

ʇʘʨʘʛʨʘʬ 24 ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ ʧʨʝʜʧʦʣʘʛʘʝʪ, ʯʪʦ ʨʝʟʠʜʝʥʪʩʪʚʦ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʥʘ ʦʩʥʦʚʝ ʥʘʠʙʦʣʝʝ ʚʝʩʦʤʳʭ ʬʘʢʪʦʨʦʚ; ʵʪʦ ʤʝʩʪʦ ʩʫʱʥʦʩʪʥʦʛʦ ʧʨʠʥʷʪʠʷ 

ʢʣʶʯʝʚʳʭ ʫʧʨʘʚʣʝʥʯʝʩʢʠʭ ʠ ʢʦʤʤʝʨʯʝʩʢʠʭ ʨʝʰʝʥʠʡ, ʤʝʩʪʦ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ ʤʝʥʝʜʞʝʨʘʤʠ 

ʚʳʩʰʝʛʦ ʟʚʝʥʘ ʠʣʠ ʤʝʩʪʦ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʡ ʚ ʮʝʣʦʤ ʧʦ ʧʨʝʜʧʨʠʷʪʠʶ. ɼʣʷ ʙʦʣʴʰʠʥʩʪʚʘ 

ʧʨʘʢʪʠʯʝʩʢʠʭ ʩʠʪʫʘʮʠʡ, ʢʦʛʜʘ ʥʝʦʙʭʦʜʠʤʦ ʧʨʠʤʝʥʠʪʴ ʪʝʩʪ ʨʘʟʨʳʚʘ ʩʚʷʟʠ, ʵʪʠ ʬʘʢʪʦʨʳ 

ʩʧʨʘʚʣʷʶʪʩʷ ʩ ʟʘʜʘʯʝʡ ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʚ ʤʝʩʪʝ, ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʤ ʟʘʜʘʯʘʤ 

ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ. ʆʜʥʘʢʦ ʢʦʛʜʘ ʦʩʥʦʚʥʦʝ ʧʨʘʚʠʣʦ ʧʝʨʝʩʪʘʝʪ ʜʝʡʩʪʚʦʚʘʪʴ ʜʦʣʞʥʳʤ 

ʦʙʨʘʟʦʤ ʠ ʥʝ ʤʦʞʝʪ ʚʳʷʚʠʪʴ ʝʜʠʥʩʪʚʝʥʥʦʝ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʪʦ ʥʝʦʙʭʦʜʠʤʦ 

ʨʘʩʩʤʦʪʨʝʪʴ ʠʥʳʝ ʬʘʢʪʦʨʳ, ʢʘʢ ʵʪʦ ʧʨʝʜʣʦʞʝʥʦ ʚ ʧ. 24 ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ: 

çéʦʜʥʘʢʦ ʦʧʨʝʜʝʣʷʶʱʝʝ ʧʨʘʚʠʣʦ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʜʘʥʦ, ʥʫʞʥʦ ʠʟʫʯʠʪʴ ʚʩʝ ʨʝʣʝʚʘʥʪʥʳʝ 

ʬʘʢʪʦʨʳ ʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷè. ʀʥʳʝ 

ʬʘʢʪʦʨʳ, ʢʦʪʦʨʳʝ ʤʦʛʫʪ ʠʤʝʪʴ ʟʥʘʯʝʥʠʝ, ʩʣʝʜʫʶʱʠʝ: 

ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʰʪʘʙ-ʢʚʘʨʪʠʨʳ ʢʦʤʧʘʥʠʠ ʠ ʬʫʥʢʮʠʠ, ʦʩʫʱʝʩʪʚʣʷʝʤʳʝ ʚ ʥʝʡ; 

ʠʥʬʦʨʤʘʮʠʷ ʦ ʪʦʤ, ʛʜʝ ʨʘʩʧʦʣʘʛʘʝʪʩʷ ʮʝʥʪʨʘʣʴʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʠ ʢʦʥʪʨʦʣʴ, 

ʩʦʜʝʨʞʘʱʘʷʩʷ ʚ ʫʯʨʝʜʠʪʝʣʴʥʳʭ ʜʦʢʫʤʝʥʪʘʭ ʢʦʤʧʘʥʠʠ (ʫʩʪʘʚ ʠ ʪ. ʜ.); 

ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʠʣʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʨʝʛʠʩʪʨʘʮʠʠ; 

ʦʪʥʦʩʠʪʝʣʴʥʘʷ ʚʘʞʥʦʩʪʴ ʬʫʥʢʮʠʡ, ʦʩʫʱʝʩʪʚʣʷʝʤʳʭ ʚ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚʘʭ; 

ʨʝʟʠʜʝʥʪʩʪʚʦ ʙʦʣʴʰʠʥʩʪʚʘ ʜʠʨʝʢʪʦʨʦʚ308. 

ɺʦʟʤʦʞʥʦ ʫʩʪʘʥʦʚʠʪʴ ʘʥʘʣʦʛʠʯʥʦʝ ʧʨʘʚʠʣʦ ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʩʠʪʫʘʮʠʡ ʤʦʙʠʣʴʥʦʛʦ 

ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʢ ʧʨʠʤʝʨʫ ʢʦʛʜʘ ʝʜʠʥʳʡ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʨʝʛʫʣʷʨʥʦ 

ʟʘʩʝʜʘʝʪ ʚ ʨʘʟʥʳʭ ʤʝʩʪʘʭ. ʆʜʥʘʢʦ ʪʘʢʦʝ ʧʨʘʚʠʣʦ ʥʝ ʜʘʩʪ ʦʪʚʝʪ ʚ ʩʠʪʫʘʮʠʷʭ, ʛʜʝ ʤʝʩʪʦ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʚʦʟʥʠʢʘʝʪ ʦʜʥʦʚʨʝʤʝʥʥʦ ʚ ʥʝʩʢʦʣʴʢʠʭ ʶʨʠʩʜʠʢʮʠʷʭ, ʢ ʧʨʠʤʝʨʫ 

ʢʦʛʜʘ ʜʠʨʝʢʪʦʨʘ ʠʟ ʨʘʟʥʳʭ ʩʪʨʘʥ ʧʨʦʚʦʜʷʪ ʟʘʩʝʜʘʥʠʷ ʧʫʪʝʤ ʚʠʜʝʦʢʦʥʬʝʨʝʥʮʠʡ. 

ʇʦʵʪʦʤʫ ɻʨʫʧʧʘ ʪʝʭʥʠʯʝʩʢʠʭ ʩʦʚʝʪʥʠʢʦʚ ʨʘʟʨʘʙʦʪʘʣʘ ʠ ʚʢʣʶʯʠʣʘ ʚ ʦʪʯʝʪ 2003 ʛ. ʜʚʘ 

ʥʘʙʦʨʘ ʘʣʴʪʝʨʥʘʪʠʚʥʳʭ ʧʨʝʜʣʦʞʝʥʠʡ309: 

ʋʩʦʚʝʨʰʝʥʩʪʚʦʚʘʪʴ ʦʧʨʝʜʝʣʝʥʠʝ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ: ʂʦʤʤʝʥʪʘʨʠʡ ʢ ʄʂ 

ʆʕʉʈ ʜʦʧʦʣʥʠʣʩʷ ʙʳ ʨʘʩʰʠʨʝʥʥʳʤʠ ʨʘʟʲʷʩʥʝʥʠʷʤʠ ʦʙ ʠʥʪʝʨʧʨʝʪʘʮʠʠ ʢʦʥʮʝʧʮʠʠ. 

ʉʦʟʜʘʪʴ ʧʨʘʚʠʣʦ ʠʝʨʘʨʭʠʠ ʪʝʩʪʦʚ (hierarchy of tests), ʚʚʝʜʷ ʥʦʚʫʶ ʨʝʜʘʢʮʠʶ ʧʘʨʘʛʨʘʬʘ 

3 ʩʪ. 4 ʄʂ ʆʕʉʈ (ʇʨʘʚʠʣʦ ʨʘʟʨʳʚʘ ʩʚʷʟʠ ʜʣʷ ʣʠʮ, ʠʥʳʭ, ʯʝʤ ʬʠʟʠʯʝʩʢʠʝ ʣʠʮʘ) ʠ ʥʦʚʳʡ 

ʪʝʢʩʪ ʂʦʤʤʝʥʪʘʨʠʝʚ. ɺʪʦʨʦʝ ʧʨʝʜʣʦʞʝʥʠʝ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʪʨʠ ʦʧʮʠʠ ʢʘʩʘʪʝʣʴʥʦ ʚʪʦʨʦʛʦ 

ʪʝʩʪʘ. 

                                                 
308 The Impact of the Communications Revolution on the Application of the «Place of Effective Management» as a 

Tie Breaker Rule. OECD, 2001. § 64. 

 

309 Place of Effective Management Concept: Suggestions for Changes to the OECD Model Tax Convention. OECD, 

2003. § 3. P. 1. 

 



116 

ʇʝʨʚʦʝ ʧʨʝʜʣʦʞʝʥʠʝ (ʫʪʦʯʥʠʪʴ ʧʦʥʷʪʠʝ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ) ʟʘʢʣʶʯʘʝʪʩʷ 

ʚ ʜʦʙʘʚʣʝʥʠʠ ʨʷʜʘ ʚʘʞʥʳʭ ʬʦʨʤʫʣʠʨʦʚʦʢ ʚ ʂʦʤʤʝʥʪʘʨʠʡ ʢ ʩʪ. 4 ʄʂ ʆʕʉʈ, ʥʦ ʙʝʟ 

ʠʟʤʝʥʝʥʠʷ ʪʝʢʩʪʘ ʩʘʤʦʡ ʩʪʘʪʴʠ. ʇʨʝʜʣʘʛʘʝʪʩʷ ʟʘʤʝʥʠʪʴ ʜʝʡʩʪʚʫʶʱʫʶ ʨʝʜʘʢʮʠʶ ʧʘʨʘʛʨʘʬʘ 

24 ʂʦʤʤʝʥʪʘʨʠʷ ʥʦʚʦʡ ʨʝʜʘʢʮʠʝʡ ʩ ʜʦʧʦʣʥʠʪʝʣʴʥʳʤʠ ʧʦʷʩʥʝʥʠʷʤʠ, ʢ ʧʨʠʤʝʨʫ: 

çʄʝʩʪʦʤ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʦʙʳʯʥʦ ʷʚʣʷʝʪʩʷ ʪʦ ʤʝʩʪʦ, ʛʜʝ ʣʠʮʦ ʠʣʠ ʛʨʫʧʧʘ 

ʣʠʮ, ʠʤʝʶʱʠʭ ʥʘʠʙʦʣʝʝ ʚʳʩʦʢʦʝ ʧʦʣʦʞʝʥʠʝ (ʥʘʧʨʠʤʝʨ, ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ), ʧʨʠʥʠʤʘʶʪ 

ʨʝʰʝʥʠʷ; ʦʥʦ ʦʙʳʯʥʦ ʥʘʭʦʜʠʪʩʷ ʪʘʤ, ʛʜʝ ʦʥʠ ʧʨʦʚʦʜʷʪ ʟʘʩʝʜʘʥʠʷ. ʆʜʥʘʢʦ ʙʳʚʘʝʪ, ʯʪʦ 

ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘ 

ʢʦʤʧʘʥʠʠ, ʚ ʩʫʱʥʦʩʪʠ ʧʨʠʥʠʤʘʶʪʩʷ ʣʠʮʦʤ ʠʣʠ ʛʨʫʧʧʦʡ ʣʠʮ ʚ ʦʜʥʦʤ ʤʝʩʪʝ, ʥʦ ʩ ʬʦʨʤʘʣʴʥʦʡ 

ʪʦʯʢʠ ʟʨʝʥʠʷ ʠʭ ʧʨʠʥʷʪʠʝ ʦʬʦʨʤʣʷʝʪʩʷ ʜʘʥʥʳʤ ʣʠʮʦʤ, ʠʣʠ ʜʨʫʛʠʤ ʣʠʮʦʤ, ʠʣʠ ʛʨʫʧʧʦʡ ʣʠʮ. 

ɺ ʪʘʢʠʭ ʩʣʫʯʘʷʭ ʥʝʦʙʭʦʜʠʤʦ ʨʘʩʩʤʦʪʨʝʪʴ ʠʥʳʝ ʬʘʢʪʦʨʳ. ɺ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʩʠʪʫʘʮʠʠ ʪʘʢʠʝ 

ʬʘʢʪʦʨʳ ʤʦʛʫʪ ʙʳʪʴ ʩʣʝʜʫʶʱʠʤʠ: 

ɽʩʣʠ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʬʦʨʤʘʣʴʥʦ ʧʨʠʥʠʤʘʝʪ ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, 

ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʙʠʟʥʝʩʘ ʢʦʤʧʘʥʠʠ, ʚ ʭʦʜʝ ʟʘʩʝʜʘʥʠʡ, ʧʨʦʚʦʜʠʤʳʭ ʚ ʦʜʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, 

ʦʜʥʘʢʦ ʚ ʩʫʱʥʦʩʪʠ ʜʘʥʥʳʝ ʨʝʰʝʥʠʷ ʧʨʠʥʠʤʘʶʪʩʷ ʚ ʜʨʫʛʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʪʦ ʤʝʩʪʦʤ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʙʫʜʝʪ ʪʘʢʦʝ ʜʨʫʛʦʝ ʛʦʩʫʜʘʨʩʪʚʦ. 

ɽʩʣʠ ʠʤʝʝʪʩʷ ʣʠʮʦ, ʪʘʢʦʝ ʢʘʢ ʚʣʘʜʝʣʝʮ ʢʦʥʪʨʦʣʠʨʫʶʱʝʡ ʜʦʣʠ ʫʯʘʩʪʠʷ (ʥʘʧʨʠʤʝʨ, 

ʤʘʪʝʨʠʥʩʢʘʷ ʢʦʤʧʘʥʠʷ ʠʣʠ ʘʩʩʦʮʠʠʨʦʚʘʥʥʦʝ ʧʨʝʜʧʨʠʷʪʠʝ), ʢʦʪʦʨʦʝ ʥʘ ʩʘʤʦʤ ʜʝʣʝ 

ʧʨʠʥʠʤʘʝʪ ʢʣʶʯʝʚʳʝ ʫʧʨʘʚʣʝʥʯʝʩʢʠʝ ʠ ʢʦʤʤʝʨʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, ʥʝʦʙʭʦʜʠʤʳʝ ʜʣʷ ʙʠʟʥʝʩʘ 

ʣʠʮʘ, ʪʦ ʤʝʩʪʦʤ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʙʫʜʝʪ ʪʦ ʤʝʩʪʦ, ʛʜʝ ʣʠʮʦ ʧʨʠʥʠʤʘʝʪ ʢʣʶʯʝʚʳʝ 

ʨʝʝhʥʠʷ. ɼʣʷ ʵʪʦʛʦ, ʦʜʥʘʢʦ, ʥʝʦʙʭʦʜʠʤʦ, ʯʪʦʙʳ ʢʣʶʯʝʚʳʝ ʨʝʰʝʥʠʷ ʥʘʭʦʜʠʣʠʩʴ ʟʘ ʧʨʝʜʝʣʘʤʠ 

ʨʝʰʝʥʠʡ, ʷʚʣʷʶʱʠʭʩʷ ʥʦʨʤʘʣʴʥʳʤ ʬʦʨʤʫʣʠʨʦʚʘʥʠʝʤ ʫʧʨʘʚʣʝʥʯʝʩʢʦʡ ʠ ʦʙʱʝʡ ʧʦʣʠʪʠʢʠ ʚ 

ʦʪʥʦʰʝʥʠʠ ʜʝʷʪʝʣʴʥʦʩʪʠ ʛʨʫʧʧʳ ʢʦʤʧʘʥʠʡ (ʥʘʧʨʠʤʝʨ, ʨʝʰʝʥʠʡ, ʢʦʪʦʨʳʝ ʦʞʠʜʘʶʪʩʷ ʦʪ 

ʤʘʪʝʨʠʥʩʢʦʡ ʢʦʤʧʘʥʠʠ ʤʫʣʴʪʠʥʘʮʠʦʥʘʣʴʥʦʡ ʛʨʫʧʧʳ ʢʘʩʘʪʝʣʴʥʦ ʦʙʱʝʛʦ ʥʘʧʨʘʚʣʝʥʠʷ, 

ʢʦʦʨʜʠʥʘʮʠʠ ʠ ʥʘʜʟʦʨʘ ʟʘ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʢʘʞʜʦʡ ʯʘʩʪʠ ʛʨʫʧʧʳ). 

ɽʩʣʠ ʩʦʚʝʪ ʜʠʨʝʢʪʦʨʦʚ ʦʙʳʯʥʦ ʦʜʦʙʨʷʝʪ ʢʦʤʤʝʨʯʝʩʢʠʝ ʠ ʩʪʨʘʪʝʛʠʯʝʩʢʠʝ ʨʝʰʝʥʠʷ, 

ʧʨʠʥʠʤʘʝʤʳʝ ʠʩʧʦʣʥʠʪʝʣʴʥʳʤʠ ʫʧʦʣʥʦʤʦʯʝʥʥʳʤʠ ʣʠʮʘʤʠ (executive officers), ʪʦ ʤʝʩʪʦ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʬʫʥʢʮʠʡ ʪʘʢʠʭ ʣʠʮ ʙʫʜʝʪ ʠʛʨʘʪʴ ʚʘʞʥʫʶ ʨʦʣʴ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʤʝʩʪʘ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ. ʇʨʠ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʤʝʩʪʘ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʷ ʠ ʤʝʩʪʘ ʝʛʦ ʧʨʦʩʪʦʛʦ 

ʦʜʦʙʨʝʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ, ʛʜʝ ʨʘʩʩʤʘʪʨʠʚʘʣʠʩʴ ʢʦʥʩʫʣʴʪʘʮʠʠ ʦ ʨʝʢʦʤʝʥʜʘʮʠʷʭ ʠʣʠ 

ʚʘʨʠʘʥʪʘʭ, ʦʪʥʦʩʷʱʠʭʩʷ ʢ ʧʨʠʥʠʤʘʝʤʳʤ ʨʝʰʝʥʠʷʤ, ʠ ʛʜʝ ʨʝʰʝʥʠʷ ʦʢʦʥʯʘʪʝʣʴʥʦ 

ʬʦʨʤʠʨʦʚʘʣʠʩʴè310. 

ɺʪʦʨʦʝ ʧʨʝʜʣʦʞʝʥʠʝ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʧʨʠʥʷʪʠʠ ʥʦʚʦʡ ʚʝʨʩʠʠ ʧʘʨʘʛʨʘʬʘ 3 ʩʪ. 4 ʄʂ ʆʕʉʈ 

ʢʘʩʘʪʝʣʴʥʦ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʣʷ ʢʦʤʧʘʥʠʡ. ʆʥʦ ʬʘʢʪʠʯʝʩʢʠ ʩʣʝʜʫʝʪ 

ʧʦʜʭʦʜʫ, ʢʦʪʦʨʳʡ ʩʝʡʯʘʩ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʧʘʨʘʛʨʘʬʝ 2 (ʧʨʘʚʠʣʦ ʨʘʟʨʳʚʘ ʩʚʷʟʠ ʜʣʷ ʬʠʟʠʯʝʩʢʠʭ 

ʣʠʮ). ʇʨʝʜʣʘʛʘʶʪʩʷ ʯʝʪʳʨʝ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦ ʧʨʠʤʝʥʷʝʤʳʭ ʧʨʘʚʠʣʘ ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ 

ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʇʝʨʚʳʡ ʪʝʩʪ ï ʚʩʝʛʜʘ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʘ 

ʧʦʩʣʝʜʫʶʱʠʝ ʪʨʠ ï ʘʣʴʪʝʨʥʘʪʠʚʥʳʝ ʪʝʩʪʳ, ʝʩʣʠ ʧʝʨʚʳʡ ʥʝ ʨʘʙʦʪʘʝʪ. ʇʨʠʯʝʤ ʘʚʪʦʨʳ ʦʪʯʝʪʘ 

ʧʨʝʜʣʘʛʘʣʠ ʢ ʦʙʩʫʞʜʝʥʠʶ ʠʝʨʘʨʭʠʶ ʘʣʴʪʝʨʥʘʪʠʚʥʳʭ ʪʝʩʪʦʚ ʠ ʦʞʠʜʘʣʠ ʚʩʪʨʝʯʥʳʭ 

ʢʦʤʤʝʥʪʘʨʠʝʚ ʦʙ ʵʪʦʤ. ɺʪʦʨʦʡ ʪʝʩʪ ʩʦʩʪʦʷʣ ʩʨʘʟʫ ʠʟ ʪʨʝʭ ʚʘʨʠʘʮʠʡ, ʦʧʮʠʦʥʘʣʴʥʦ 

ʚʢʣʶʯʘʚʰʠʭ ʚ ʩʝʙʷ ʘ) ʥʘʠʙʦʣʝʝ ʪʝʩʥʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʦʪʥʦʰʝʥʠʷ; ʙ) ʤʝʩʪʦ, ʛʜʝ 

ʩʦʚʝʨʰʘʶʪʩʷ ʦʩʥʦʚʥʳʝ ʢʦʤʤʝʨʯʝʩʢʠʝ ʦʧʝʨʘʮʠʠ; ʚ) ʤʝʩʪʦ, ʛʜʝ ʚʳʩʰʠʝ ʫʧʨʘʚʣʷʶʱʠʝ 

ʩʦʪʨʫʜʥʠʢʠ ʧʨʠʥʠʤʘʶʪ ʨʝʰʝʥʠʷ. ʊʨʝʪʠʡ ʪʝʩʪ (ʝʩʣʠ ʥʝ ʩʨʘʙʦʪʘʣ ʚʪʦʨʦʡ) ï ʤʝʩʪʦ, ʧʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ ʢʦʪʦʨʦʛʦ ʣʠʮʦ ʧʦʣʫʯʘʝʪ ʶʨʠʜʠʯʝʩʢʠʡ ʩʪʘʪʫʩ, ʪ. ʝ. ʫʞʝ ʠʟʚʝʩʪʥʳʡ ʥʘʤ 

ʧʨʠʥʮʠʧ ʠʥʢʦʨʧʦʨʘʮʠʠ. ɽʩʣʠ ʞʝ ʠ ʜʘʥʥʳʡ ʪʝʩʪ ʥʝ ʜʘʝʪ ʦʪʚʝʪʘ (ʪ. ʝ. ʝʩʣʠ ʣʠʮʦ ʥʝ ʧʦʣʫʯʠʣʦ 

ʶʨʠʜʠʯʝʩʢʠʡ ʩʪʘʪʫʩ ʦʪ ʢʘʢʦʛʦ-ʣʠʙʦ ʠʟ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ ʣʠʙʦ ʝʩʣʠ ʪʘʢʦʝ 

ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʦ), ʪʦ ʢʦʤʧʝʪʝʥʪʥʳʝ ʦʨʛʘʥʳ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ 

ʛʦʩʫʜʘʨʩʪʚ ʜʦʣʞʥʳ ʫʨʝʛʫʣʠʨʦʚʘʪʴ ʚʦʧʨʦʩ, ʚʟʘʠʤʥʦ ʩʦʛʣʘʩʦʚʘʚ ʝʛʦ. 

ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʜʘʣʝʝ ʘʚʪʦʨʳ ʦʪʯʝʪʘ ʧʨʝʜʣʘʛʘʶʪ ʠʟʤʝʥʠʪʴ ʬʦʨʤʫʣʠʨʦʚʢʠ ʩʪ. 4 ʄʂ 

                                                 
310 Ibid. § 8. P. 3. 
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ʆʕʉʈ ʠ ʧ. 24 ʂʦʤʤʝʥʪʘʨʠʷ ʢ ʩʪ. 4; ʦʩʥʦʚʥʦʡ ʚʘʨʠʘʥʪ ï ʨʘʥʝʝ ʠʟʣʦʞʝʥʥʦʝ ʥʦʚʦʝ ʨʘʟʲʷʩʥʝʥʠʝ 

ʦ ʤʝʩʪʝ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʘ ʪʘʢʞʝ ʪʨʠ ʜʦʧʦʣʥʠʪʝʣʴʥʳʝ ʦʧʮʠʠ ʜʣʷ ʨʘʩʩʤʦʪʨʝʥʠʷ 

ʥʦʚʳʭ ʩʠʪʫʘʮʠʡ, ʩʚʷʟʘʥʥʳʭ ʩ ʨʝʚʦʣʶʮʠʝʡ ʚ ʪʝʣʝʢʦʤʤʫʥʠʢʘʮʠʷʭ ʠ ʦʧʠʩʘʥʥʳʭ ʚ ʦʪʯʝʪʝ ʆʕʉʈ 

2001 ʛ. 

ʇʝʨʚʘʷ ʦʧʮʠʷ ʦʧʠʩʳʚʘʝʪ ʨʝʜʢʠʝ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʥʝʚʦʟʤʦʞʥʦ ʯʝʪʢʦ ʦʧʨʝʜʝʣʠʪʴ, ʚ ʢʘʢʦʤ 

ʛʦʩʫʜʘʨʩʪʚʝ ʥʘʭʦʜʠʪʩʷ ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠʣʠ ʢʦʛʜʘ ʪʘʢʦʝ ʤʝʩʪʦ ʥʝ ʥʘʭʦʜʠʪʩʷ 

ʥʠ ʚ ʦʜʥʦʤ ʠʟ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ. ʂ ʧʨʠʤʝʨʫ, ʤʦʞʝʪ ʙʳʪʴ, ʯʪʦ ʛʨʫʧʧʘ ʚʳʩʰʠʭ 

ʫʧʨʘʚʣʷʶʱʠʭ, ʦʪʚʝʯʘʶʱʠʭ ʟʘ ʧʨʠʥʷʪʠʝ ʢʣʶʯʝʚʳʭ ʨʝʰʝʥʠʡ, ʨʝʛʫʣʷʨʥʦ ʚʩʪʨʝʯʘʝʪʩʷ ʚ ʨʘʟʥʳʭ 

ʤʝʩʪʘʭ ʪʘʢ, ʯʪʦ ʨʝʰʝʥʠʷ ʥʝ ʧʨʠʥʠʤʘʶʪʩʷ ʛʣʘʚʥʳʤ ʦʙʨʘʟʦʤ ʚ ʢʘʢʦʤ-ʣʠʙʦ ʛʦʩʫʜʘʨʩʪʚʝ. ʂʨʦʤʝ 

ʪʦʛʦ, ʛʨʫʧʧʘ ʤʦʞʝʪ ʧʨʦʚʦʜʠʪʴ ʟʘʩʝʜʘʥʠʷ ʩ ʧʦʤʦʱʴʶ ʩʦʚʨʝʤʝʥʥʳʭ ʪʝʣʝʢʦʤʤʫʥʠʢʘʮʠʦʥʥʳʭ 

ʪʝʭʥʦʣʦʛʠʡ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʥʝʚʦʟʤʦʞʥʦ ʠʜʝʥʪʠʬʠʮʠʨʦʚʘʪʴ ʩʪʨʘʥʫ, ʛʜʝ ʧʨʠʥʠʤʘʣʠʩʴ 

ʨʝʰʝʥʠʷ. ɺ ʪʘʢʠʭ ʩʣʫʯʘʷʭ ʧʨʠʦʨʠʪʝʪʥʦ ʛʦʩʫʜʘʨʩʪʚʦ, ʩ ʢʦʪʦʨʳʤ ʣʠʮʦ ʩʚʷʟʳʚʘʶʪ ʥʘʠʙʦʣʝʝ 

ʪʝʩʥʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʦʪʥʦʰʝʥʠʷ (ʠʤʝʝʪʩʷ ʚ ʚʠʜʫ ʙʦʣʴʰʝʝ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʵʢʦʥʦʤʠʯʝʩʢʠʭ 

ʨʝʩʫʨʩʦʚ, ʘ ʪʘʢʞʝ ʶʨʠʜʠʯʝʩʢʦʡ, ʬʠʥʘʥʩʦʚʦʡ, ʬʠʟʠʯʝʩʢʦʡ ʠ ʩʦʮʠʘʣʴʥʦʡ ʠʥʬʨʘʩʪʨʫʢʪʫʨ). 

ʇʨʠʤʝʥʝʥʠʝ ʪʝʩʪʘ ʜʦʣʞʥʦ ʧʦʪʨʝʙʦʚʘʪʴ ʠʟʫʯʝʥʠʷ ʨʘʟʣʠʯʥʳʭ ʬʘʢʪʦʨʦʚ: ʚ ʢʘʢʦʤ ʛʦʩʫʜʘʨʩʪʚʝ 

ʥʘʭʦʜʠʪʩʷ ʧʨʝʦʙʣʘʜʘʶʱʘʷ ʜʦʣʷ ʩʦʪʨʫʜʥʠʢʦʚ ʠ ʘʢʪʠʚʦʚ ʣʠʮʘ, ʧʨʦʠʩʭʦʜʠʪ ʦʩʥʦʚʥʘʷ 

ʢʦʤʤʝʨʯʝʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ, ʛʜʝ ʨʘʩʧʦʣʦʞʝʥʘ ʰʪʘʙ-ʢʚʘʨʪʠʨʘ, ʛʜʝ ʣʠʮʦ ʦʩʫʱʝʩʪʚʣʷʝʪ 

ʦʩʥʦʚʥʫʶ ʜʦʣʶ ʬʫʥʢʮʠʡ ʚʳʩʰʝʛʦ ʫʧʨʘʚʣʝʥʯʝʩʢʦʛʦ ʟʚʝʥʘ ʠʣʠ ʠʟ ʢʘʢʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʦʥʦ 

ʧʦʣʫʯʘʝʪ ʩʚʦʡ ʶʨʠʜʠʯʝʩʢʠʡ ʩʪʘʪʫʩ. 

ɺʪʦʨʘʷ ʦʧʮʠʷ ʠʩʧʦʣʴʟʫʝʪ ʥʝ ʥʘʠʙʦʣʝʝ ʪʝʩʥʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʚʷʟʠ, ʘ ʬʘʢʪʦʨ ʦʩʥʦʚʥʦʛʦ 

ʚʝʜʝʥʠʷ ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʣʠʮʘ. ʕʪʦ ʧʦʪʨʝʙʫʝʪ ʬʫʥʢʮʠʦʥʘʣʴʥʦʛʦ ʘʥʘʣʠʟʘ 

ʜʝʷʪʝʣʴʥʦʩʪʠ ʣʠʮʘ ʚ ʦʙʦʠʭ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚʘʭ, ʘ ʨʝʟʠʜʝʥʪʩʪʚʦ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, 

ʙʫʜʝʪ ʦʪʥʝʩʝʥʦ ʢ ʛʦʩʫʜʘʨʩʪʚʫ, ʚ ʢʦʪʦʨʦʤ ʬʫʥʢʮʠʠ ʦʯʝʚʠʜʥʦ ʦʢʘʞʫʪʩʷ ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʤʠ. 

ʊʨʝʪʴʷ ʦʧʮʠʷ ʦʪʜʘʝʪ ʧʨʠʦʨʠʪʝʪ ʤʝʩʪʫ, ʛʜʝ ʚʳʩʰʝʝ ʨʫʢʦʚʦʜʩʪʚʦ ʣʠʮʘ ʚ ʦʩʥʦʚʥʦʤ 

ʧʨʠʥʠʤʘʝʪ ʠʩʧʦʣʥʠʪʝʣʴʥʳʝ ʨʝʰʝʥʠʷ. ʕʪʦ ʪʨʝʙʫʝʪ ʦʧʨʝʜʝʣʝʥʠʷ ʪʦʛʦ, ʚ ʢʘʢʦʡ ʩʪʨʘʥʝ 

ʙʦʣʴʰʠʥʩʪʚʦ ʯʣʝʥʦʚ ʚʳʩʰʠʭ ʫʧʨʘʚʣʷʶʱʠʭ ʦʨʛʘʥʦʚ (ʧʨʝʟʠʜʝʥʪ, ʚʠʮʝ-ʧʨʝʟʠʜʝʥʪ, ʛʣʘʚʘ 

ʢʘʟʥʘʯʝʡʩʪʚʘ ʠ ʪ. ʜ.) ʧʨʠʥʠʤʘʶʪ ʨʝʰʝʥʠʷ. ʆʙʳʯʥʦ ʵʪʦ ʩʪʨʘʥʘ, ʚ ʢʦʪʦʨʦʡ ʨʘʩʧʦʣʦʞʝʥʘ 

ʢʦʨʧʦʨʘʪʠʚʥʘʷ ʰʪʘʙ-ʢʚʘʨʪʠʨʘ, ʝʩʣʠ ʪʦʣʴʢʦ ʦʥʘ ʚ ʦʩʥʦʚʥʦʤ ʨʘʩʧʦʣʦʞʝʥʘ ʚ ʦʜʥʦʡ ʩʪʨʘʥʝ. ɺ 

ʥʝʢʦʪʦʨʳʭ ʛʦʩʫʜʘʨʩʪʚʘʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʦʧʨʝʜʝʣʷʶʱʝʝ ʶʨʠʜʠʯʝʩʢʠʡ ʩʪʘʪʫʩ ʣʠʮʘ, 

ʪʨʝʙʫʝʪ, ʯʪʦʙʳ ʰʪʘʙ-ʢʚʘʨʪʠʨʘ ʥʘʭʦʜʠʣʘʩʴ ʚ ʵʪʦʤ ʞʝ ʛʦʩʫʜʘʨʩʪʚʝ. 

ɺ ʟʘʢʣʶʯʝʥʠʝ ʦʪʯʝʪ ʦʧʠʩʳʚʘʝʪ ʧʦʩʣʝʜʥʠʡ ʩʧʦʩʦʙ ʫʩʪʨʘʥʝʥʠʷ ʜʚʦʡʥʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, 

ʢʦʛʜʘ ʥʠ ʦʜʠʥ ʠʟ ʪʝʩʪʦʚ ʥʝ ʧʨʠʥʝʩ ʨʝʟʫʣʴʪʘʪʘ: ʦʪʜʘʪʴ ʨʝʰʝʥʠʝ ʢʦʤʧʝʪʝʥʪʥʳʤ ʦʨʛʘʥʘʤ 

ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ ʯʝʨʝʟ ʤʝʭʘʥʠʟʤ ʚʟʘʠʤʦʩʦʛʣʘʩʠʪʝʣʴʥʦʡ ʧʨʦʮʝʜʫʨʳ. 

 

2.8.6. ʌʫʥʢʮʠʦʥʘʣʴʥʳʡ ʧʦʜʭʦʜ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 
 

ɺʩʣʝʜ ʟʘ ʘʚʪʦʨʘʤʠ ʦʪʯʝʪʘ ʆʕʉʈ 2003 ʛ. ʬʫʥʢʮʠʦʥʘʣʴʥʳʡ ʧʦʜʭʦʜ ʢ ʦʧʨʝʜʝʣʝʥʠʶ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʪʘʢʞʝ ʠʩʩʣʝʜʦʚʘʣʠ ʚ ʥʘʫʯʥʳʭ ʢʨʫʛʘʭ. ʇʦ ʤʥʝʥʠʶ ʄʵʪʴʶ 

ʂʦʣʣʝʪʘ311 ʠʟ ʋʥʠʚʝʨʩʠʪʝʪʘ ʖʞʥʦʛʦ ʋʵʣʴʩʘ (ɸʚʩʪʨʘʣʠʷ), ʧʦʜʭʦʜ, ʠʩʧʦʣʴʟʫʝʤʳʡ ʚ ʩʪ. 4 ʄʂ 

ʆʕʉʈ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʩʪʨʘʥʳ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ (ʥʘʙʦʨ ʪʝʩʪʦʚ tie-breaker), 

ʤʦʞʝʪ ʧʦ ʘʥʘʣʦʛʠʠ ʠʩʧʦʣʴʟʦʚʘʪʴʩʷ ʠ ʜʣʷ ʢʦʤʧʘʥʠʡ. ɺ ʯʘʩʪʥʦʩʪʠ, ʠ ʫ ʢʦʤʧʘʥʠʡ ʤʦʞʝʪ ʙʳʪʴ 

çʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚè ʠ çʦʙʳʯʥʦʝ ʧʨʝʙʳʚʘʥʠʝè ʚ ʢʘʢʦʡ-ʣʠʙʦ ʩʪʨʘʥʝ, ʪʘʢ ʞʝ ʢʘʢ ʠ 

çʧʦʩʪʦʷʥʥʦʝ ʞʠʣʠʱʝè ʚ ʬʦʨʤʝ ʰʪʘʙ-ʢʚʘʨʪʠʨʳ, ʘ ʘʥʘʣʦʛ ʥʘʮʠʦʥʘʣʴʥʦʩʪʠ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ ï 

ʤʝʩʪʦ ʠʥʢʦʨʧʦʨʘʮʠʠ ʢʦʤʧʘʥʠʠ. 

ʄʝʪʦʜʦʣʦʛʠʷ ʘʥʘʣʠʟʘ ʬʫʥʢʮʠʡ, ʘʢʪʠʚʦʚ ʠ ʨʠʩʢʦʚ (functions, assets and risks), 

ʠʩʧʦʣʴʟʫʝʤʘʷ ʚ ʤʝʪʦʜʠʢʘʭ ʪʨʘʥʩʬʝʨʪʥʦʛʦ ʮʝʥʦʦʙʨʘʟʦʚʘʥʠʷ, ʤʦʞʝʪ ʧʨʠʤʝʥʷʪʴʩʷ ʧʨʠ 

ʫʩʪʘʥʦʚʣʝʥʠʠ ʪʘʢʦʛʦ ʧʘʨʘʤʝʪʨʘ, ʢʘʢ ʦʙʳʯʥʦʝ ʤʝʩʪʦʧʨʝʙʳʚʘʥʠʝ, ʠʣʠ, ʧʦ ʬʦʨʤʫʣʠʨʦʚʢʝ 

ʂʦʣʣʝʪʘ, ʜʦʤʠʥʠʨʫʶʱʝʝ ʧʨʠʩʫʪʩʪʚʠʝ (dominant presence) ʄʅʂ. ʀʟʥʘʯʘʣʴʥʦ ʜʘʥʥʳʡ ʘʥʘʣʠʟ 
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ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʣʷ ʘʣʣʦʢʘʮʠʠ ʧʨʠʙʳʣʠ ʤʝʞʜʫ ʜʦʯʝʨʥʠʤʠ ʢʦʤʧʘʥʠʷʤʠ ʄʅʂ ʣʠʙʦ ʤʝʞʜʫ 

ʛʦʣʦʚʥʳʤʠ ʦʬʠʩʘʤʠ ʢʦʤʧʘʥʠʡ ʠ ʠʭ ʧʦʩʪʦʷʥʥʳʤʠ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘʤʠ ʠ ʬʠʣʠʘʣʘʤʠ. 

ʌʫʥʢʮʠʦʥʘʣʴʥʳʡ ʘʥʘʣʠʟ ʬʘʢʪʠʯʝʩʢʠ ʥʘʧʨʘʚʣʝʥ ʥʘ ʦʧʨʝʜʝʣʝʥʠʝ ʪʦʛʦ, ʯʝʤ ʟʘʥʠʤʘʝʪʩʷ 

ʦʨʛʘʥʠʟʘʮʠʷ, ʢʘʢʦʚʳ ʠʩʪʦʯʥʠʢʠ ʠ ʩʬʝʨʘ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʠʥʬʦʨʤʘʮʠʠ, ʢʦʪʦʨʦʡ ʦʥʘ ʦʙʣʘʜʘʝʪ, 

ʛʜʝ ʦʥʘ ʛʝʥʝʨʠʨʫʝʪ ʟʘʪʨʘʪʳ ʠ ʩʪʦʠʤʦʩʪʴ ʠ ʢʘʢ ʵʪʦ ʤʦʞʝʪ ʦʪʣʠʯʘʪʴʩʷ ʦʪ ʜʨʫʛʠʭ 

ʧʨʝʜʧʨʠʷʪʠʡ312. ʆʜʥʘʢʦ ʥʝʜʦʩʪʘʪʦʯʥʦ ʣʠʰʴ ʧʝʨʝʯʠʩʣʠʪʴ ʬʫʥʢʮʠʠ, ʘʢʪʠʚʳ ʠ ʨʠʩʢʠ (ʜʘʣʝʝ ï 

ʌɸʈ) ʦʨʛʘʥʠʟʘʮʠʠ, ʧʦʩʢʦʣʴʢʫ ʥʝʦʪʲʝʤʣʝʤʘʷ ʯʘʩʪʴ ʘʥʘʣʠʟʘ ï ʦʧʨʝʜʝʣʠʪʴ ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʝ 

ʌɸʈ, ʫʯʘʩʪʚʫʶʱʠʝ ʚ ʩʦʟʜʘʥʠʠ ʜʦʙʘʚʣʝʥʥʦʡ ʩʪʦʠʤʦʩʪʠ ʙʠʟʥʝʩʘ ʧʨʝʜʧʨʠʷʪʠʷ313. ʉʫʪʴ 

ʤʝʪʦʜʦʣʦʛʠʠ ʪʨʘʥʩʬʝʨʪʥʦʛʦ ʮʝʥʦʦʙʨʘʟʦʚʘʥʠʷ ʚ ʪʦʤ, ʯʪʦʙʳ ʚʳʷʩʥʠʪʴ ʠʩʪʦʯʥʠʢ 

ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʧʨʠʙʳʣʠ. ʆʜʥʘʢʦ ʥʝʢʦʪʦʨʳʝ ʌɸʈ ʤʦʛʫʪ ʦʢʘʟʘʪʴʩʷ ʧʦʣʝʟʥʳʤʠ ʠʥʜʠʢʘʪʦʨʘʤʠ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʨʧʦʨʘʮʠʠ. ʅʘʧʨʠʤʝʨ, ʢʘʟʥʘʯʝʡʩʢʘʷ ʬʫʥʢʮʠʷ ʄʅʂ, ʠʥʪʝʛʨʘʣʴʥʘʷ ʜʣʷ ʚʩʝʛʦ 

ʙʠʟʥʝʩʘ, ʦʧʨʝʜʝʣʷʝʪ ʝʛʦ ʦʧʝʨʘʮʠʠ, ʧʣʘʥʠʨʦʚʘʥʠʝ ʠ ʜʘʣʴʥʝʡʰʝʝ ʨʘʟʚʠʪʠʝ. ʂʘʢ ʧʠʰʝʪ ʂʠʨʪ 

ɹʘʪʣʝʨ314, ʬʫʥʢʮʠʠ ʢʘʟʥʘʯʝʡʩʪʚʘ ʄʅʂ ʩʣʝʜʫʶʱʠʝ: ʦʧʨʝʜʝʣʝʥʠʝ ʦʙʱʠʭ ʬʠʥʘʥʩʦʚʳʭ ʟʘʜʘʯ ʠ 

ʩʪʨʘʪʝʛʠʡ, ʬʠʥʘʥʩʠʨʦʚʘʥʠʝ ʚʥʫʪʨʝʥʥʝʡ ʠ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʪʦʨʛʦʚʣʠ ʢʦʤʧʘʥʠʠ ʠ ʫʧʨʘʚʣʝʥʠʝ 

ʝʶ, ʢʦʥʩʦʣʠʜʘʮʠʷ ʬʠʥʘʥʩʦʚʳʭ ʧʦʪʦʢʦʚ, ʠʜʝʥʪʠʬʠʢʘʮʠʷ, ʠʟʤʝʨʝʥʠʝ ʩʪʝʧʝʥʠ ʧʦʜʚʝʨʞʝʥʥʦʩʪʠ 

ʢʦʤʧʘʥʠʠ ʚ ʮʝʣʦʤ ʨʠʩʢʘʤ ʠ ʫʧʨʘʚʣʝʥʠʝ ʝʶ. ʀʤʝʥʥʦ ʵʪʠ ʚʳʩʦʢʦʫʨʦʚʥʝʚʳʝ ʢʦʨʧʦʨʘʪʠʚʥʳʝ 

ʬʫʥʢʮʠʠ ʤʦʛʫʪ ʩʢʘʟʘʪʴ ʦ ʪʦʤ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ çʤʦʟʛè ʄʅʂ, ʘ ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʠ ʝʝ ʚʳʩʰʝʝ 

ʨʫʢʦʚʦʜʩʪʚʦ. ɽʩʣʠ ʛʦʚʦʨʠʪʴ ʦʙ ʦʩʥʦʚʥʳʭ ʘʢʪʠʚʘʭ ʢʦʨʧʦʨʘʮʠʠ, ʪʦ ʦʥʠ ʤʦʛʫʪ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʫʶ ʩʦʙʩʪʚʝʥʥʦʩʪʴ, ʢʣʶʯʝʚʦʡ ʧʝʨʩʦʥʘʣ, ʙʘʥʢʦʚʩʢʠʝ ʩʯʝʪʘ, ʘ ʪʘʢʞʝ 

ʤʘʪʝʨʠʘʣʴʥʳʝ ʘʢʪʠʚʳ (ʥʝʜʚʠʞʠʤʦʝ ʠʤʫʱʝʩʪʚʦ). 

ʇʦ ʨʝʟʫʣʴʪʘʪʘʤ ʘʥʘʣʠʟʘ, ʦʩʥʦʚʘʥʥʦʛʦ ʥʘ ʧʨʠʤʝʥʝʥʠʠ ʜʣʷ ʢʦʨʧʦʨʘʮʠʡ ʢʨʠʪʝʨʠʝʚ 

ʦʧʨʝʜʝʣʝʥʠʷ ʨʝʟʠʜʝʥʪʩʪʚʘ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ, ʄ. ʂʦʣʣʝʪ ʧʨʝʜʣʘʛʘʝʪ ʘʣʴʪʝʨʥʘʪʠʚʥʳʡ ʥʘʙʦʨ 

ʪʝʩʪʦʚ, ʥʝʞʝʣʠ ʯʝʤ ʪʝʩʪ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʜʣʷ ʚʳʷʩʥʝʥʠʷ ʤʝʩʪʘ ʥʘʣʦʛʦʚʦʛʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʨʠ ʧʨʠʤʝʥʝʥʠʠ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ: çɽʩʣʠé ʣʠʮʦ, ʠʥʦʝ, ʯʝʤ ʬʠʟʠʯʝʩʢʦʝ 

ʣʠʮʦ, ʷʚʣʷʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʦʙʦʠʭ ʜʦʛʦʚʘʨʠʚʘʶʱʠʭʩʷ ʛʦʩʫʜʘʨʩʪʚ, ʪʦ ʝʛʦ ʩʪʘʪʫʩ ʜʦʣʞʝʥ 

ʦʧʨʝʜʝʣʷʪʴʩʷ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: (ʘ) ʦʥʦ ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʪʦʣʴʢʦ ʪʦʛʦ 

ʜʦʛʦʚʘʨʠʚʘʶʱʝʛʦʩʷ ʛʦʩʫʜʘʨʩʪʚʘ, ʩ ʢʦʪʦʨʳʤ ʫ ʥʝʛʦ ʠʤʝʶʪʩʷ ʥʘʠʙʦʣʝʝ ʪʝʩʥʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ, 

ʢʫʣʴʪʫʨʥʳʝ, ʧʦʣʠʪʠʯʝʩʢʠʝ ʠ ʶʨʠʜʠʯʝʩʢʠʝ ʩʚʷʟʠ (ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ); (b) ʝʩʣʠ 

ʛʦʩʫʜʘʨʩʪʚʦ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ, ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʦ, ʪʦ ʣʠʮʦ 

ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʪʦʣʴʢʦ ʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʚ ʢʦʪʦʨʦʝ ʦʥʦ ʦʙʳʯʥʦ ʧʦʤʝʱʘʝʪ ʩʚʦʠ 

ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʝ ʬʫʥʢʮʠʠ, ʘʢʪʠʚʳ ʠ ʨʠʩʢʠ ʠ ʛʜʝ ʫʧʨʘʚʣʷʝʪ ʠʤʠ; (c) ʝʩʣʠ ʥʘʠʙʦʣʝʝ ʟʥʘʯʠʤʳʝ 

ʬʫʥʢʮʠʠ, ʘʢʪʠʚʳ ʠ ʨʠʩʢʠ ʣʠʮʘ ʨʘʚʥʦʤʝʨʥʦ ʨʘʩʧʨʝʜʝʣʝʥʳ ʤʝʞʜʫ ʦʙʦʠʤʠ ʛʦʩʫʜʘʨʩʪʚʘʤʠ ʠʣʠ 

ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʥʝ ʨʘʩʧʦʣʦʞʝʥʳ ʥʠ ʚ ʦʜʥʦʤ ʠʟ ʥʠʭ, ʦʥʦ ʩʯʠʪʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʪʦʣʴʢʦ ʪʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ, ʚ ʢʦʪʦʨʦʤ ʦʥʦ ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʦè. ʇʦ ʤʥʝʥʠʶ ʂʦʣʣʝʪʘ, ʥʦʚʳʡ ʪʝʩʪ ʦʧʨʝʜʝʣʝʥʠʷ 

ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʙʫʜʝʪ ʤʝʥʝʝ ʧʦʜʚʝʨʞʝʥ ʤʘʥʠʧʫʣʠʨʦʚʘʥʠʶ, ʙʦʣʝʝ ʧʨʠʝʤʣʝʤ ʜʣʷ 

ʥʘʣʦʛʦʚʳʭ ʘʜʤʠʥʠʩʪʨʘʮʠʡ ʜʨʫʛʠʭ ʩʪʨʘʥ, ʘ ʪʘʢʞʝ ʜʣʷ ʢʦʨʧʦʨʘʮʠʡ-ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ. 

ɺ ʩʘʤʦʤ ʜʝʣʝ, ʝʩʣʠ ʛʦʚʦʨʠʪʴ ʦ ʚʦʟʤʦʞʥʦʩʪʷʭ ʜʣʷ ʤʘʥʠʧʫʣʷʮʠʡ, ʪʦ ʜʣʷ ʄʅʂ ʙʫʜʝʪ 

ʟʘʪʨʫʜʥʠʪʝʣʴʥʦ ʧʝʨʝʤʝʩʪʠʪʴ ʚʩʝ ʬʘʢʪʦʨʳ, ʧʝʨʝʯʠʩʣʝʥʥʳʝ ʚ ʧʘʨʘʛʨʘʬʘʭ a ï c (ʦʩʦʙʝʥʥʦ 

ʬʘʢʪʦʨʳ, ʩʦʩʪʘʚʣʷʶʱʠʝ ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ ʄʅʂ), ʚ ʙʦʣʝʝ ʫʜʦʙʥʫʶ ʶʨʠʩʜʠʢʮʠʶ. 

ʂʨʦʤʝ ʪʦʛʦ, ʠʩʭʦʜʷ ʠʟ ʥʘʮʠʦʥʘʣʴʥʦ-ʢʫʣʴʪʫʨʥʳʭ ʧʨʠʯʠʥ, ʜʠʨʝʢʪʦʨʘ, ʘʢʮʠʦʥʝʨʳ, ʢʣʶʯʝʚʳʝ 

ʩʦʪʨʫʜʥʠʢʠ ʠ ʠʭ ʩʝʤʴʠ ʚʨʷʜ ʣʠ ʩʤʦʛʫʪ ʤʘʩʩʦʚʦ ʧʝʨʝʝʭʘʪʴ ʚ ʜʨʫʛʫʶ ʩʪʨʘʥʫ. ɽʩʣʠ ʛʦʚʦʨʠʪʴ ʦ 

ʌɸʈ, ʧʦʣʥʦʩʪʴʶ ʧʝʨʝʥʝʩʪʠ ʠʭ ʚ ʥʠʟʢʦʥʘʣʦʛʦʚʫʶ ʩʪʨʘʥʫ ʪʘʢʞʝ ʢʨʘʡʥʝ ʟʘʪʨʫʜʥʠʪʝʣʴʥʦ ï ʭʦʪʷ 

ʙʳ ʧʦ ʧʨʠʯʠʥʝ ʦʪʩʫʪʩʪʚʠʷ ʪʘʤ ʥʝʦʙʭʦʜʠʤʦʡ ʠʥʬʨʘʩʪʨʫʢʪʫʨʳ. 

ʊʝʩʪ ʠʥʢʦʨʧʦʨʘʮʠʠ ï ʧʦʩʣʝʜʥʷʷ ʚʦʟʤʦʞʥʦʩʪʴ ʦʧʨʝʜʝʣʠʪʴ ʥʘʣʦʛʦʚʦʝ ʨʝʟʠʜʝʥʪʩʪʚʦ, ʝʩʣʠ 

ʧʨʠʤʝʥʝʥʠʝ ʧʨʝʜʳʜʫʱʠʭ ʪʝʩʪʦʚ ʥʝ ʧʨʠʥʝʩʣʦ ʨʝʟʫʣʴʪʘʪʦʚ. ʈʘʟʫʤʝʝʪʩʷ, ʧʨʝʜʣʦʞʝʥʥʳʡ ʥʘʙʦʨ 
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ʪʝʩʪʦʚ ʙʦʣʝʝ ʪʨʫʜʝʥ ʚ ʘʜʤʠʥʠʩʪʨʠʨʦʚʘʥʠʠ, ʢʨʦʤʝ ʪʦʛʦ, ʧʦʪʨʝʙʫʝʪʩʷ ʟʥʘʯʠʪʝʣʴʥʦ ʙʦʣʴʰʠʡ 

ʦʙʲʝʤ ʨʘʙʦʪʳ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʠ ʩʨʘʚʥʝʥʠʷ ʌɸʈ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʜʘʥʥʳʡ ʪʝʩʪ ʩ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʠ ʥʘʫʯʥʦʡ ʪʦʯʝʢ ʟʨʝʥʠʷ ʚʠʜʠʪʩʷ ʘʚʪʦʨʫ ʙʦʣʝʝ ʦʙʦʩʥʦʚʘʥʥʳʤ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʤʝʩʪʘ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʨʧʦʨʘʮʠʡ, ʯʝʤ ʪʝʩʪ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ, ʦʩʦʙʝʥʥʦ ʚ ʫʩʣʦʚʠʷʭ, 

ʢʦʛʜʘ ʤʝʪʦʜʦʣʦʛʠʠ ʪʨʘʥʩʬʝʨʪʥʦʛʦ ʮʝʥʦʦʙʨʘʟʦʚʘʥʠʷ ʧʨʦʯʥʦ ʦʙʦʩʥʦʚʘʣʠʩʴ ʚ ʥʘʣʦʛʦʚʳʭ 

ʩʠʩʪʝʤʘʭ ʙʦʣʴʰʠʥʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚ, ʘ ʪʘʢʞʝ ʭʦʨʦʰʦ ʟʥʘʢʦʤʳ ʠ ʩʘʤʠʤ ʄʅʂ. 

 

2.8.7. ʂʝʡʩ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ 
 

ɿʘʢʘʥʯʠʚʘʷ ʦʙʩʫʞʜʝʥʠʝ ʪʝʤʳ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠʥʪʝʨʝʩʥʦ ʧʨʠʚʝʩʪʠ 

ʪʝʦʨʝʪʠʯʝʩʢʠʡ ʧʨʠʤʝʨ, ʦ ʢʦʪʦʨʦʤ ʛʦʚʦʨʠʣ ʄ. ʂʦʣʣʝʪ315. ʇʨʠʤʝʨ ʧʦʢʘʟʳʚʘʝʪ ʧʨʦʙʣʝʤʫ 

ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʩʦʚʨʝʤʝʥʥʦʡ ʚʳʩʦʢʦʪʝʭʥʦʣʦʛʠʯʝʩʢʦʡ ʢʦʨʧʦʨʘʮʠʠ. 

ʇʨʝʜʧʦʣʦʞʠʤ, ʯʪʦ ʩʫʱʝʩʪʚʫʝʪ ʙʦʣʴʰʘʷ ʜʠʚʝʨʩʠʬʠʮʠʨʦʚʘʥʥʘʷ ʄʅʂ MegaCoUK 

(MCU), ʠʥʢʦʨʧʦʨʠʨʦʚʘʥʥʘʷ ʥʘ ɹʨʠʪʘʥʩʢʠʭ ɺʠʨʛʠʥʩʢʠʭ ʦʩʪʨʦʚʘʭ (ɹɺʆ). ʂʦʤʧʘʥʠʷ ʥʝ ʚʝʜʝʪ 

ʥʘ ɹɺʆ ʟʥʘʯʠʪʝʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. ʆʥʘ ʧʨʦʚʝʣʘ ʨʝʦʨʛʘʥʠʟʘʮʠʶ ʠ ʩ ʥʝʜʘʚʥʠʭ ʧʦʨ ʥʝ ʠʤʝʝʪ 

ʧʦʩʪʦʷʥʥʦʡ ʰʪʘʙ-ʢʚʘʨʪʠʨʳ ʛʜʝ-ʣʠʙʦ ʚ ʤʠʨʝ, ʭʦʪʷ ʝʝ ʢʘʟʥʘʯʝʡʩʢʘʷ ʠ ʠʩʩʣʝʜʦʚʘʪʝʣʴʩʢʠʝ 

ʬʫʥʢʮʠʠ ʙʘʟʠʨʫʶʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʂʦʤʧʘʥʠʷ ʫʧʨʘʚʣʷʝʪʩʷ ʩʦʚʝʪʦʤ ʜʠʨʝʢʪʦʨʦʚ. ʊʨʠ 

ʜʠʨʝʢʪʦʨʘ ʞʠʚʫʪ ʚ ɸʚʩʪʨʘʣʠʠ, ʪʨʠ ï ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʜʚʘ ï ʚ ɻʦʥʢʦʥʛʝ ʠ ʜʚʘ ï ʚ 

ʉʠʥʛʘʧʫʨʝ. ʆʙʱʠʝ ʩʦʙʨʘʥʠʷ ʧʨʦʚʦʜʷʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʛʜʝ ʧʨʦʞʠʚʘʝʪ ʙʦʣʴʰʠʥʩʪʚʦ 

ʘʢʮʠʦʥʝʨʦʚ. ʂʦʥʪʨʦʣʠʨʫʶʪ ʛʦʣʦʩʫʶʱʠʝ ʘʢʮʠʠ ʜʠʨʝʢʪʦʨʘ ʚ ʉʠʥʛʘʧʫʨʝ ʠ ɻʦʥʢʦʥʛʝ, 

ʢʦʨʧʦʨʘʪʠʚʥʘʷ ʧʝʯʘʪʴ ʠ ʢʥʠʛʠ ʢʦʤʧʘʥʠʠ ʭʨʘʥʷʪʩʷ ʥʘ ɹɺʆ. ʋʧʨʘʚʣʷʶʱʠʡ ʜʠʨʝʢʪʦʨ 

(managing director) ʢʦʤʧʘʥʠʠ, ʜʚʦʡʥʦʡ ʨʝʟʠʜʝʥʪ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ʉʠʥʛʘʧʫʨʘ, ʯʘʩʪʦ 

ʧʝʨʝʤʝʱʘʝʪʩʷ ʩ ʤʝʩʪʘ ʥʘ ʤʝʩʪʦ. ʆʥ ʧʨʠʥʠʤʘʝʪ ʨʝʰʝʥʠʷ ʥʘ ʙʦʨʪʫ ʩʘʤʦʣʝʪʘ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʚʦʟʜʫʰʥʦʤ ʧʨʦʩʪʨʘʥʩʪʚʝ ʣʠʙʦ ʧʦʩʝʱʘʷ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ ʠ ʧʦʜʨʘʟʜʝʣʝʥʠʷ ʢʦʤʧʘʥʠʠ ʚ 

ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥʘʭ. ʇʦʩʢʦʣʴʢʫ ʜʠʨʝʢʪʦʨʘ ʞʠʚʫʪ ʚ ʨʘʟʥʳʭ ʩʪʨʘʥʘʭ, ʦʥʠ ʦʙʳʯʥʦ ʧʨʦʚʦʜʷʪ 

ʟʘʩʝʜʘʥʠʷ ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʚʠʜʝʦʢʦʥʬʝʨʝʥʮʩʚʷʟʠ. ʆʜʥʘʢʦ ʚ ʜʘʥʥʦʤ ʛʦʜʫ ʜʠʨʝʢʪʦʨʘ 

ʩʦʙʨʘʣʠʩʴ ʧʦʣʝʪʝʪʴ ʥʘ ɹɺʆ, ʧʨʦʚʝʩʪʠ ʦʜʥʦ ʠʟ ʩʦʙʨʘʥʠʡ ʪʘʤ ʠ ʧʨʠʥʷʪʴ ʥʘʠʙʦʣʝʝ ʚʘʞʥʳʝ 

ʨʝʰʝʥʠʷ. ʋ MCU ʝʩʪʴ ʜʦʯʝʨʥʠʝ ʢʦʤʧʘʥʠʠ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ (MCUK) ʠ ʚ ɸʚʩʪʨʘʣʠʠ (MCA). 

ʆʥʠ ʩʚʷʟʘʥʳ ʤʝʞʜʫ ʩʦʙʦʡ ʩʝʨʚʠʩʥʳʤ ʜʦʛʦʚʦʨʦʤ, ʥʘ ʦʩʥʦʚʘʥʠʠ ʢʦʪʦʨʦʛʦ MCA ʧʦʣʫʯʘʝʪ 

ʥʝʠʩʢʣʶʯʠʪʝʣʴʥʳʝ ʧʨʘʚʘ ʧʦ ʦʢʘʟʘʥʠʶ ʫʩʣʫʛ ʚ ʘʜʨʝʩ MCUK, ʘ ʠʤʝʥʥʦ ʧʦ ʧʨʦʜʘʞʝ ʪʦʚʘʨʦʚ ʚ 

ɸʚʩʪʨʘʣʠʠ ʧʦʜ ʪʦʨʛʦʚʦʡ ʤʘʨʢʦʡ MCUK. ʇʨʠ ʵʪʦʤ MCUK ʞʝʨʪʚʫʝʪ ʟʥʘʯʠʪʝʣʴʥʳʝ ʩʫʤʤʳ 

ʧʦʣʠʪʠʯʝʩʢʠʤ ʧʘʨʪʠʷʤ ʠ ʢʫʣʴʪʫʨʥʳʤ ʦʨʛʘʥʠʟʘʮʠʷʤ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ, ʚ ʤʝʥʴʰʝʡ ʩʪʝʧʝʥʠ, 

ʚ ɸʚʩʪʨʘʣʠʠ. 

ʇʝʨʝʡʜʝʤ ʢ ʘʥʘʣʠʟʫ ʌɸʈ. ʂʘʟʥʘʯʝʡʩʪʚʦ ʢʦʤʧʘʥʠʠ, ʘ ʪʘʢʞʝ ʠʩʩʣʝʜʦʚʘʪʝʣʴʩʢʘʷ ʠ 

ʦʙʱʝʤʠʨʦʚʘʷ ʤʘʨʢʝʪʠʥʛʦʚʘʷ ʬʫʥʢʮʠʷ ʨʘʩʧʦʣʦʞʝʥʳ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɸʚʩʪʨʘʣʠʡʩʢʦʝ 

ʧʦʜʨʘʟʜʝʣʝʥʠʝ ʦʪʚʝʯʘʝʪ ʟʘ ʤʘʨʢʝʪʠʥʛ ʚ ɸʚʩʪʨʘʣʠʠ. ʆʙʝ ʢʦʤʧʘʥʠʠ, MCUK ʠ ʄʉɸ, ʚʦʚʣʝʯʝʥʳ 

ʚ ʦʙʩʫʞʜʝʥʠʝ ʫʩʣʦʚʠʡ ʠ ʟʘʢʣʶʯʝʥʠʝ ʢʦʥʪʨʘʢʪʦʚ ʩ ʧʦʢʫʧʘʪʝʣʷʤʠ. ɸʢʪʠʚʳ ʢʦʤʧʘʥʠʠ 

ʧʨʝʜʩʪʘʚʣʝʥʳ ʚ ʦʩʥʦʚʥʦʤ ʥʝʤʘʪʝʨʠʘʣʴʥʳʤʠ ʘʢʪʠʚʘʤʠ (intangible assets), ʪ. ʝ. ʪʦʚʘʨʥʳʝ ʟʥʘʢʠ, 

ʪʦʨʛʦʚʳʝ ʤʘʨʢʠ, ʧʘʪʝʥʪʳ ʠ ʪʝʭʥʠʯʝʩʢʦʝ ʥʦʫ-ʭʘʫ ʧʨʠʥʘʜʣʝʞʘʪ MCUK, ʥʦ ʠʩʧʦʣʴʟʫʶʪʩʷ MCA 

ʚ ɸʚʩʪʨʘʣʠʠ. ʆʜʥʘʢʦ MCUK ʥʘʯʘʣʘ ʧʝʨʝʨʝʛʠʩʪʨʘʮʠʶ ʯʘʩʪʠ ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ ʘʢʪʠʚʦʚ ʥʘ ʠʤʷ 

MCU ʥʘ ɹɺʆ. ɺ ʦʙʝʠʭ ʢʦʤʧʘʥʠʷʭ ʨʘʙʦʪʘʝʪ ʚʳʩʦʢʦʢʚʘʣʠʬʠʮʠʨʦʚʘʥʥʳʡ ʧʝʨʩʦʥʘʣ, 

ʦʙʣʘʜʘʶʱʠʡ ʩʧʝʮʠʘʣʴʥʳʤʠ ʥʘʚʳʢʘʤʠ ʠ ʟʥʘʥʠʷʤʠ (ʪʝʭʥʠʯʝʩʢʘʷ ʠʥʬʦʨʤʘʮʠʷ ʦ ʧʨʦʜʫʢʪʘʭ ʠ 

ʤʘʨʢʝʪʠʥʛʦʚʘʷ ʠʥʬʦʨʤʘʮʠʷ), ʥʦ ʙʦʣʴʰʠʥʩʪʚʦ ʩʦʪʨʫʜʥʠʢʦʚ ʥʘʭʦʜʷʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ɹʘʥʢʦʚʩʢʠʝ ʩʯʝʪʘ ʨʘʩʧʦʣʦʞʝʥʳ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ ɸʚʩʪʨʘʣʠʠ. ʈʠʩʢʠ ʢʦʤʧʘʥʠʠ 

ʫʧʨʘʚʣʷʶʪʩʷ ʠʟ ʢʘʟʥʘʯʝʡʩʪʚʘ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. MCU ʙʝʨʝʪ ʥʘ ʩʝʙʷ ʨʠʩʢʠ, ʦʪʥʦʩʷʱʠʝʩʷ ʢ 

ʪʨʘʥʩʧʦʨʪʠʨʦʚʢʝ ʛʨʫʟʦʚ, ʠ ʨʠʩʢʠ ʜʝʙʠʪʦʨʩʢʦʡ ʟʘʜʦʣʞʝʥʥʦʩʪʠ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʧʨʦʯʠʝ ʨʠʩʢʠ, 

ʥʘʧʨʠʤʝʨ ʩʪʨʘʭʦʚʦʡ ʨʠʩʢ ʠ ʨʠʩʢʠ ʚʘʣʶʪʥʳʭ ʢʦʣʝʙʘʥʠʡ ʬʫʥʪʘ ʩʪʝʨʣʠʥʛʦʚ ʠ ʘʚʩʪʨʘʣʠʡʩʢʦʛʦ 

ʜʦʣʣʘʨʘ, ʫʧʨʘʚʣʷʶʪʩʷ ʠʟ MCA. MCU ʪʘʢʞʝ ʠʩʧʦʣʴʟʫʝʪ ʪʨʘʥʩʧʦʨʪʥʫʶ ʠʥʬʨʘʩʪʨʫʢʪʫʨʫ 
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ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʜʣʷ ʧʝʨʝʚʦʟʢʠ ʛʨʫʟʦʚ ʠʟ ʬʘʙʨʠʢ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʧʦʢʫʧʘʪʝʣʷʤ ʚ 

ɸʚʩʪʨʘʣʠʠ, ʘ ʪʘʢʞʝ ʰʠʨʦʢʦʧʦʣʦʩʥʳʡ ʜʦʩʪʫʧ ʚ ʀʥʪʝʨʥʝʪ ʜʣʷ ʦʥʣʘʡʥ-ʧʨʦʜʘʞʠ ʪʦʚʘʨʦʚ ʚ 

ʦʙʝʠʭ ʩʪʨʘʥʘʭ. MCU ʧʦʣʴʟʫʝʪʩʷ ʶʨʠʜʠʯʝʩʢʦʡ ʩʠʩʪʝʤʦʡ ʦʙʝʠʭ ʩʪʨʘʥ ʚ ʪʦʡ ʩʪʝʧʝʥʠ, ʚ ʢʦʪʦʨʦʡ 

ʵʪʦ ʙʳʣʦ ʥʝʦʙʭʦʜʠʤʦ ʧʨʠ ʧʨʠʦʙʨʝʪʝʥʠʠ MCUK ʠ MCA, ʘ ʪʘʢʞʝ ʚ ʜʘʣʴʥʝʡʰʝʤ ʧʨʠ ʟʘʱʠʪʝ 

ʧʘʪʝʥʪʦʚ ʦʪ ʩʫʜʝʙʥʳʭ ʠʩʢʦʚ, ʚ ʦʩʥʦʚʥʦʤ ʚ ɸʚʩʪʨʘʣʠʠ ʠ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

ɽʩʣʠ ʦʪʣʦʞʠʪʴ ʚ ʩʪʦʨʦʥʫ ʧʦʣʦʞʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ ʤʝʞʜʫ ɸʚʩʪʨʘʣʠʝʡ ʠ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʝʡ, ʥʦ ʧʨʠʤʝʥʠʪʴ ʩʪʘʥʜʘʨʪʥʳʝ ʪʝʩʪʳ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʛʦ ʨʝʟʠʜʝʥʪʩʪʚʘ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʝ ʩʪ. 4 ʄʂ ʆʕʉʈ, ʪʦ ʧʦʣʫʯʘʝʪʩʷ ʩʣʝʜʫʶʱʘʷ ʢʘʨʪʠʥʘ: 

ʪʝʩʪ ʠʥʢʦʨʧʦʨʘʮʠʠ ʧʨʠʚʦʜʠʪ ʢ ʠʩʢʫʩʩʪʚʝʥʥʦʤʫ ʨʝʟʫʣʴʪʘʪʫ: ʶʨʠʩʜʠʢʮʠʠ ɹɺʆ, ʚʳʙʦʨ 

ʢʦʪʦʨʦʡ ʷʚʥʦ ʦʩʥʦʚʳʚʘʣʩʷ ʥʘ ʩʦʦʙʨʘʞʝʥʠʷʭ ʥʘʣʦʛʦʚʦʛʦ ʧʣʘʥʠʨʦʚʘʥʠʷ; 

ʪʝʩʪ ʢʦʥʪʨʦʣʷ ʟʘ ʛʦʣʦʩʫʶʱʠʤʠ ʘʢʮʠʷʤʠ ʦʪʩʳʣʘʝʪ ʥʘʩ ʚ ʉʠʥʛʘʧʫʨ ʠ ɻʦʥʢʦʥʛ, ʛʜʝ 

ʥʠʢʘʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʥʝ ʚʝʜʝʪʩʷ; 

ʪʝʩʪ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʥʝ ʜʘʝʪ ʟʥʘʯʠʤʦʛʦ ʦʪʚʝʪʘ, ʧʦʩʢʦʣʴʢʫ ʘʥʘʣʠʟ 

ʤʥʦʛʦʯʠʩʣʝʥʥʳʭ ʬʘʢʪʦʨʦʚ ʫʧʨʘʚʣʝʥʠʷ (ʤʝʩʪʦ ʟʘʩʝʜʘʥʠʡ ʩʦʚʝʪʘ ʜʠʨʝʢʪʦʨʦʚ, ʤʝʩʪʦ 

ʞʠʪʝʣʴʩʪʚʘ ʜʠʨʝʢʪʦʨʦʚ, ʤʝʩʪʦ ʧʨʠʥʷʪʠʷ ʚʘʞʥʝʡʰʠʭ ʧʦʣʠʪʠʯʝʩʢʠʭ ʨʝʰʝʥʠʡ) ʥʝ ʜʘʝʪ 

ʚʦʟʤʦʞʥʦʩʪʠ ʦʧʨʝʜʝʣʠʪʴ ʛʝʦʛʨʘʬʠʯʝʩʢʠ ʪʦʯʥʦʝ ʤʝʩʪʦ; 

ʪʝʩʪ ʤʝʩʪʘ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʪʘʢʞʝ ʥʝ ʜʘʝʪ ʦʪʚʝʪʘ ʣʠʙʦ ʧʨʠʚʦʜʠʪ ʢ 

ʠʩʢʫʩʩʪʚʝʥʥʦʤʫ ʨʝʟʫʣʴʪʘʪʫ ï ʶʨʠʩʜʠʢʮʠʠ ɹɺʆ, ʚʳʙʦʨ ʢʦʪʦʨʦʡ ʦʩʥʦʚʘʥ ʥʘ ʥʘʣʦʛʦʚʦʤ 

ʧʣʘʥʠʨʦʚʘʥʠʠ. 

ɽʩʣʠ ʞʝ ʧʨʠʤʝʥʷʪʴ ʥʘʙʦʨ ʘʣʴʪʝʨʥʘʪʠʚʥʳʭ ʪʝʩʪʦʚ, ʧʨʝʜʣʦʞʝʥʥʳʭ ʂʦʣʣʝʪʦʤ, ʢ 

ʦʧʨʝʜʝʣʝʥʠʶ ʨʝʟʠʜʝʥʪʩʪʚʘ MCU, ʪʦ ʧʦʣʫʯʘʝʪʩʷ ʩʣʝʜʫʶʱʝʝ. ʄʥʦʛʦʯʠʩʣʝʥʥʳʝ ʬʘʢʪʦʨʳ 

ʫʢʘʟʳʚʘʶʪ ʥʘ ɺʝʣʠʢʦʙʨʠʪʘʥʠʶ ʢʘʢ ʮʝʥʪʨ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ MCU. ʊʨʦʝ ʠʟ ʜʝʩʷʪʠ 

ʜʠʨʝʢʪʦʨʦʚ, ʙʦʣʴʰʠʥʩʪʚʦ ʘʢʮʠʦʥʝʨʦʚ ï ʨʝʟʠʜʝʥʪʳ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ɹʦʣʴʰʠʥʩʪʚʦ ʧʘʪʝʥʪʦʚ 

ʠ ʪʦʨʛʦʚʳʭ ʤʘʨʦʢ ʢʦʥʪʨʦʣʠʨʫʶʪʩʷ ʠʟ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʭʦʪʷ ʥʝʢʦʪʦʨʳʝ ʠʟ ʥʠʭ ʧʝʨʝʜʘʥʳ ʥʘ 

ɹɺʆ. ɺ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʚʝʜʝʪʩʷ ʣʦʙʙʠʩʪʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʠ ʧʨʦʠʩʭʦʜʷʪ ʟʥʘʯʠʪʝʣʴʥʳʝ 

ʧʦʞʝʨʪʚʦʚʘʥʠʷ, ʦʜʥʘʢʦ ʠʩʯʝʨʧʳʚʘʶʱʝʛʦ ʦʪʚʝʪʘ ʥʘ ʚʦʧʨʦʩ ʦʙ ʠʩʧʦʣʴʟʦʚʘʥʠʠ ʶʨʠʜʠʯʝʩʢʦʡ 

ʠʥʬʨʘʩʪʨʫʢʪʫʨʳ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ɸʚʩʪʨʘʣʠʠ ʠ ɹɺʆ ʧʦʣʫʯʠʪʴ ʥʝʚʦʟʤʦʞʥʦ. 

ɸʥʘʣʠʟ ʌɸʈ ʛʦʚʦʨʠʪ ʦ ʪʦʤ, ʯʪʦ ʙʦʣʴʰʠʥʩʪʚʦ ʚʳʩʦʢʦʩʪʦʠʤʦʩʪʥʳʭ ʬʫʥʢʮʠʡ ʢʦʤʧʘʥʠʠ 

ʥʘʭʦʜʷʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʕʪʦ ʦʩʦʙʝʥʥʦ ʢʘʩʘʝʪʩʷ ʢʘʟʥʘʯʝʡʩʪʚʘ, ʢʦʪʦʨʦʝ ʦʙʳʯʥʦ 

ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʢʘʢ ʯʘʩʪʴ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʄʅʂ. ɺ ʜʦʧʦʣʥʝʥʠʝ ʢ ʵʪʦʤʫ 

ʦʙʱʝʤʠʨʦʚʘʷ ʤʘʨʢʝʪʠʥʛʦʚʘʷ ʩʪʨʘʪʝʛʠʷ ʛʨʫʧʧʳ ʠ ʯʘʩʪʴ ʘʚʩʪʨʘʣʠʡʩʢʦʡ ʤʘʨʢʝʪʠʥʛʦʚʦʡ 

ʩʪʨʘʪʝʛʠʠ ʩʦʟʜʘʶʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʪʘʤ ʞʝ ʥʘʭʦʜʠʪʩʷ ʙʦʣʴʰʠʥʩʪʚʦ ʢʣʶʯʝʚʳʭ 

ʩʦʪʨʫʜʥʠʢʦʚ. ɿʘʢʣʶʯʝʥʠʝ ʩʝʨʚʠʩʥʦʛʦ ʜʦʛʦʚʦʨʘ, ʧʦ ʢʦʪʦʨʦʤʫ MCUK ʦʩʫʱʝʩʪʚʣʷʝʪ ʩʝʨʚʠʩʥʳʝ 

ʬʫʥʢʮʠʠ, ʤʝʞʜʫ MCUK ʠ MCA, ʘ ʥʝ MCU ʠ MCA, ʩʚʠʜʝʪʝʣʴʩʪʚʫʝʪ ʦ ʨʘʩʧʦʣʦʞʝʥʠʠ ʪʘʢʠʭ 

ʬʫʥʢʮʠʡ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʘ ʥʝ ʥʘ ɹɺʆ ʠ ʢʦʩʚʝʥʥʦ ʫʢʘʟʳʚʘʝʪ ʥʘ ʨʝʟʠʜʝʥʪʩʪʚʦ MCU ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʏʪʦ ʢʘʩʘʝʪʩʷ ʨʠʩʢʦʚ, ʭʦʪʷ ʙʦʣʴʰʠʥʩʪʚʦ ʠʟ ʥʠʭ ʢʦʤʧʘʥʠʷ ʥʝʩʝʪ ʚ 

ɸʚʩʪʨʘʣʠʠ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʨʠʩʢʠ ʫʧʨʘʚʣʷʶʪʩʷ ʠʟ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʛʜʝ ʨʘʩʧʦʣʦʞʝʥʦ 

ʢʘʟʥʘʯʝʡʩʪʚʦ. ʆʙʨʘʱʘʪʴʩʷ ʢ ʪʝʩʪʫ ʠʥʢʦʨʧʦʨʘʮʠʠ ï ɹɺʆ ï ʥʝʪ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ 

ʚʳʙʦʨ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʥʘ ʦʩʥʦʚʘʥʠʠ ʢʦʤʧʣʝʢʩʥʦʛʦ ʧʨʠʤʝʥʝʥʠʷ ʘʣʴʪʝʨʥʘʪʠʚʥʳʭ ʪʝʩʪʦʚ, 

ʧʨʝʜʣʦʞʝʥʥʳʭ ʂʦʣʣʝʪʦʤ, ʙʦʣʝʝ ʠʣʠ ʤʝʥʝʝ ʦʯʝʚʠʜʝʥ. 

ʇʨʠʤʝʨ ʧʦʢʘʟʳʚʘʝʪ, ʯʪʦ ʨʝʟʠʜʝʥʪʩʪʚʦ ʩʦʚʨʝʤʝʥʥʳʭ ʄʅʂ ï ʦʜʠʥ ʠʟ ʘʢʪʫʘʣʴʥʝʡʰʠʭ ʥʘ 

ʜʘʥʥʳʡ ʤʦʤʝʥʪ ʚʦʧʨʦʩʦʚ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ. ɹʦʣʴʰʠʥʩʪʚʦ ʩʪʨʘʥ ʜʦ ʩʠʭ 

ʧʦʨ ʨʘʩʧʨʦʩʪʨʘʥʷʶʪ ʩʚʦʶ ʥʘʣʦʛʦʚʫʶ ʶʨʠʩʜʠʢʮʠʶ ʧʦ ʧʨʠʥʮʠʧʫ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ. ʆʜʥʘʢʦ ʪʨʘʜʠʮʠʦʥʥʳʡ ʥʘʙʦʨ ʢʨʠʪʝʨʠʝʚ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʦʡ ʧʨʠʚʷʟʢʠ, 

ʪ. ʝ. ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʡ (ʘ ʵʪʦ, ʢʘʢ ʧʨʘʚʠʣʦ, ʤʝʩʪʦ ʮʝʥʪʨʘʣʴʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ ʠ ʢʦʥʪʨʦʣʷ ʠ 

ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ), ʥʝʘʜʝʢʚʘʪʥʳ ʚ ʵʧʦʭʫ ʵʣʝʢʪʨʦʥʥʳʭ ʩʨʝʜʩʪʚ ʢʦʤʤʫʥʠʢʘʮʠʠ 

ʠ ʟʥʘʯʠʪʝʣʴʥʦʛʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʚʦʟʜʫʰʥʦʛʦ ʩʦʦʙʱʝʥʠʷ. ʈʘʟʣʠʯʘʶʱʠʝʩʷ 

ʜʝʬʠʥʠʮʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠʩʧʦʣʴʟʫʝʤʳʝ ʚʦ ʚʥʫʪʨʝʥʥʝʤ ʧʨʘʚʝ ʩʪʨʘʥ, ʥʝʚʦʟʤʦʞʥʦʩʪʴ 

ʫʩʪʘʥʦʚʣʝʥʠʷ ʯʝʪʢʠʭ ʢʨʠʪʝʨʠʝʚ, ʨʘʟʤʳʪʳʝ ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ, ʦʮʝʥʦʯʥʳʝ 

ʧʦʥʷʪʠʷ ʠ ʚʦʟʤʦʞʥʦʩʪʴ ʤʘʥʠʧʫʣʷʮʠʡ ï ʧʦ ʚʩʝʤ ʵʪʠʤ ʧʨʠʯʠʥʘʤ ʧʨʠʥʮʠʧ ʨʝʟʠʜʝʥʪʩʪʚʘ ʥʝ 

ʤʦʞʝʪ ʙʳʪʴ ʫʩʪʘʥʦʚʣʝʥ ʚ ʢʘʯʝʩʪʚʝ ʛʦʩʧʦʜʩʪʚʫʶʱʝʛʦ ʧʨʠʥʮʠʧʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʕʪʠʤ ʚ 

ʢʘʢʦʡ-ʪʦ ʩʪʝʧʝʥʠ ʦʙʲʷʩʥʷʝʪʩʷ ʨʘʩʪʫʱʘʷ ʚ ʧʦʩʣʝʜʥʠʝ ʜʝʩʷʪʠʣʝʪʠʷ ʧʦʧʫʣʷʨʥʦʩʪʴ ʧʨʠʥʮʠʧʘ 



121 

ʠʩʪʦʯʥʠʢʘ. 

ɺ ʢʦʥʪʝʢʩʪʝ ʥʦʚʦʡ ʵʢʦʥʦʤʠʢʠ ʠ ʰʠʨʦʢʦʛʦ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʷ ʵʣʝʢʪʨʦʥʥʦʡ ʢʦʤʤʝʨʮʠʠ 

ʩʪʘʥʦʚʠʪʩʷ ʚʩʝ ʪʨʫʜʥʝʝ ʦʧʨʝʜʝʣʠʪʴ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʪʦʧ-ʤʝʥʝʜʞʤʝʥʪʘ ʄʅʂ, ʦʩʦʙʝʥʥʦ ʚ 

ʩʠʪʫʘʮʠʠ ʚʳʩʦʢʦʡ ʤʦʙʠʣʴʥʦʩʪʠ ʜʠʨʝʢʪʦʨʦʚ ʠ ʨʘʩʧʨʝʜʝʣʝʥʥʦʩʪʠ ʫʧʨʘʚʣʝʥʯʝʩʢʠʭ ʨʦʣʝʡ 

ʤʝʞʜʫ ʨʘʟʥʳʤʠ ʢʦʤʧʘʥʠʷʤʠ ʛʨʫʧʧʳ ʢʦʤʧʘʥʠʡ ʄʅʂ. ʀʩʧʦʣʴʟʦʚʘʥʠʝ ʩʦʚʨʝʤʝʥʥʳʭ ʩʨʝʜʩʪʚ 

ʢʦʤʤʫʥʠʢʘʮʠʡ ʜʣʷ ʟʘʩʝʜʘʥʠʡ (ʪʝʣʝ- ʠ ʚʠʜʝʦʢʦʥʬʝʨʝʥʮʠʡ) ʧʦʟʚʦʣʷʝʪ ʪʦʧ-ʤʝʥʝʜʞʝʨʘʤ ʥʝ 

ʚʩʪʨʝʯʘʪʴʩʷ ʦʯʥʦ ʚ ʦʧʨʝʜʝʣʝʥʥʦʡ ʛʝʦʛʨʘʬʠʯʝʩʢʦʡ ʪʦʯʢʝ ʠ ʥʝ ʩʦʟʜʘʚʘʪʴ ʪʝʤ ʩʘʤʳʤ 

ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʧʨʠʚʷʟʘʥʥʦʩʪʴ ʢ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. ɸʣʴʪʝʨʥʘʪʠʚʥʳʡ ʪʝʩʪ ʦʧʨʝʜʝʣʝʥʠʷ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʡ ʧʨʝʞʜʝ ʚʩʝʛʦ ʬʦʢʫʩʠʨʫʝʪʩʷ ʥʘ ʮʝʥʪʨʝ ʞʠʟʥʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ 

ʢʦʤʧʘʥʠʠ, ʘ ʟʘʪʝʤ ʧʝʨʝʭʦʜʠʪ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʤʝʩʪʘ, ʛʜʝ ʩʦʟʜʘʶʪʩʷ ʠ ʦʪʢʫʜʘ ʫʧʨʘʚʣʷʶʪʩʷ 

ʥʘʠʙʦʣʝʝ ʟʥʘʯʠʪʝʣʴʥʳʝ ʌɸʈ, ʠʤʝʶʱʠʝ ʥʘʠʙʦʣʝʝ ʚʳʩʦʢʫʶ ʩʪʦʠʤʦʩʪʴ ʜʣʷ ʚʩʝʡ ʄʅʂ. ʇʦ 

ʤʥʝʥʠʶ ʄʵʪʴʶ ʂʦʣʣʝʪʘ, ʘʣʴʪʝʨʥʘʪʠʚʥʳʡ ʪʝʩʪ ʤʝʥʝʝ ʧʦʜʚʝʨʞʝʥ ʤʘʥʠʧʫʣʷʮʠʷʤ, ʘ ʟʥʘʯʠʪ, 

ʙʦʣʝʝ ʧʨʠʚʣʝʢʘʪʝʣʝʥ ʜʣʷ ʥʘʣʦʛʦʚʳʭ ʘʜʤʠʥʠʩʪʨʘʮʠʡ, ʥʦ ʚʤʝʩʪʝ ʩ ʪʝʤ ʦʥ ʙʦʣʝʝ ʟʘʱʠʱʘʝʤ ʠ 

ʧʨʝʜʩʢʘʟʫʝʤ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ. 

 

 

2.9. ʇʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ 
 

ɺʩʧʦʤʥʠʤ, ʯʪʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʘ ʢʦʤʧʘʥʠʡ ʤʦʞʝʪ ʙʘʟʠʨʦʚʘʪʴʩʷ ʥʘ ʦʜʥʦʤ ʠʟ 

ʜʚʫʭ ʦʩʥʦʚʦʧʦʣʘʛʘʶʱʠʭ ʧʨʠʥʮʠʧʦʚ: ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. ɻʦʩʫʜʘʨʩʪʚʘ, 

ʧʨʠʜʝʨʞʠʚʘʶʱʠʝʩʷ ʧʨʠʥʮʠʧʘ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ, ʨʘʩʧʨʦʩʪʨʘʥʷʶʪ ʩʚʦʠ ʥʘʣʦʛʦʚʳʝ 

ʧʨʘʚʦʤʦʯʠʷ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʠʙʳʣʠ ʢʦʤʧʘʥʠʡ, ʢʦʪʦʨʘʷ ʠʤʝʝʪ ʠʩʪʦʯʥʠʢ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʡ ʩʪʨʘʥʳ, ʠ ʦʩʚʦʙʦʞʜʘʶʪ ʦʪ ʥʘʣʦʛʘ ʧʨʠʙʳʣʴ, ʠʤʝʶʱʫʶ ʠʩʪʦʯʥʠʢ ʟʘ ʝʝ 

ʧʨʝʜʝʣʘʤʠ. ʇʦʵʪʦʤʫ ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʝʱʝ ʥʘʟʳʚʘʶʪ çʩʦʚʝʨʰʝʥʥʦʡè ʩʠʩʪʝʤʦʡ 

ʥʘʣʦʛʦʚʦʛʦ ʦʩʚʦʙʦʞʜʝʥʠʷ (pure exemption system). ʉʣʦʚʘ çʥʘʣʦʛʦʚʦʝ ʦʩʚʦʙʦʞʜʝʥʠʝè 

ʧʨʠʤʝʥʠʤʳ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʢ ʧʨʠʙʳʣʠ, ʚʦʟʥʠʢʰʝʡ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʟʘ ʧʨʝʜʝʣʘʤʠ ʜʘʥʥʦʛʦ 

ʛʦʩʫʜʘʨʩʪʚʘ. ʀʤʝʥʥʦ ʪʘʢʘʷ ʩʠʩʪʝʤʘ ʜʦʩʪʠʛʘʝʪ ʥʝʡʪʨʘʣʴʥʦʩʪʠ ʠʤʧʦʨʪʘ ʢʘʧʠʪʘʣʘ, ʚ ʦʪʣʠʯʠʝ ʦʪ 

ʩʠʩʪʝʤʳ ʛʣʦʙʘʣʴʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ (worldwide taxation system), ʧʨʝʩʣʝʜʫʶʱʝʡ ʮʝʣʴ 

ʥʝʡʪʨʘʣʴʥʦʩʪʠ ʵʢʩʧʦʨʪʘ ʢʘʧʠʪʘʣʘ. ʆʜʥʘʢʦ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʚ ʯʠʩʪʦʤ ʚʠʜʝ ʩʠʩʪʝʤʘ ʥʠ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ, ʥʠ ʛʣʦʙʘʣʴʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝ ʚʩʪʨʝʯʘʝʪʩʷ. ʉʠʩʪʝʤʘ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʚ ʚʠʜʝ, ʙʣʠʟʢʦʤ ʢ ʢʣʘʩʩʠʯʝʩʢʦʤʫ, ʧʨʠʤʝʥʷʝʪʩʷ ʚ ɻʦʥʢʦʥʛʝ, ʄʘʣʘʡʟʠʠ ʠ 

ʉʠʥʛʘʧʫʨʝ. ʉʤʝʰʘʥʥʳʝ (ʯʘʩʪʠʯʥʳʝ) ʩʠʩʪʝʤʳ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʦʪʤʝʯʘʶʪʩʷ ʚ ʨʷʜʝ ʩʪʨʘʥ 

ʖʞʥʦʡ ɸʤʝʨʠʢʠ ʠ ɸʬʨʠʢʠ, ʥʘ ʄʘʣʴʪʝ, ʘ ʪʘʢʞʝ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʩʪʨʘʥ ɽʚʨʦʧʳ ʚ ʯʘʩʪʠ 

ʠʥʦʩʪʨʘʥʥʦʛʦ ʠʥʚʝʩʪʠʮʠʦʥʥʦʛʦ ʜʦʭʦʜʘ. 

ɺ ʧʦʜʦʙʥʳʭ ʩʤʝʰʘʥʥʳʭ ʩʠʩʪʝʤʘʭ ʦʪ ʥʘʣʦʛʘ ʦʩʚʦʙʦʞʜʘʶʪʩʷ ʣʠʰʴ ʥʝʢʦʪʦʨʳʝ ʢʘʪʝʛʦʨʠʠ 

ʠʥʦʩʪʨʘʥʥʦʛʦ ʜʦʭʦʜʘ ʨʝʟʠʜʝʥʪʦʚ, ʥʦ ʚʩʝ ʧʨʦʯʠʝ ʜʦʭʦʜʳ ʦʙʣʘʛʘʶʪʩʷ ʥʘʣʦʛʦʤ. 

ʊʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʤʦʞʝʪ ʙʳʪʴ ʚʚʝʜʝʥʦ ʥʘ ʦʩʥʦʚʘʥʠʠ ʥʝ ʪʦʣʴʢʦ ʥʦʨʤ 

ʚʥʫʪʨʝʥʥʝʛʦ ʥʘʣʦʛʦʚʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʥʦ ʠ ʥʦʨʤ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. ɺ ʪʘʢʦʤ ʩʣʫʯʘʝ 

ʯʘʩʪʠʯʥʘʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ ʙʫʜʝʪ ʜʝʡʩʪʚʦʚʘʪʴ ʪʦʣʴʢʦ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ ʨʝʟʠʜʝʥʪʦʚ 

ʜʘʥʥʦʡ ʩʪʨʘʥʳ ʠʟ ʪʝʨʨʠʪʦʨʠʠ ʪʦʣʴʢʦ ʪʝʭ ʩʪʨʘʥ, ʩ ʢʦʪʦʨʳʤʠ ʟʘʢʣʶʯʝʥʳ ʥʘʣʦʛʦʚʳʝ 

ʩʦʛʣʘʰʝʥʠʷ. 

ɺ ʨʘʟʚʠʪʳʭ ʥʘʣʦʛʦʚʳʭ ʩʠʩʪʝʤʘʭ ʯʘʩʪʠʯʥʘʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʯʪʦ ʦʪ 

ʥʘʣʦʛʘ ʦʩʚʦʙʦʞʜʘʝʪʩʷ ʘʢʪʠʚʥʳʡ ʟʘʨʫʙʝʞʥʳʡ ʜʦʭʦʜ ʠ ʠʥʚʝʩʪʠʮʠʦʥʥʳʝ ʜʦʭʦʜʳ, ʢʦʪʦʨʳʝ ʫʞʝ 

ʨʘʥʝʝ ʙʳʣʠ ʦʙʣʦʞʝʥʳ ʥʘʣʦʛʦʤ. ʂ ʪʘʢʠʤ ʜʦʭʦʜʘʤ ʤʦʛʫʪ ʦʪʥʦʩʠʪʴʩʷ ʜʦʭʦʜʳ ʠʥʦʩʪʨʘʥʥʳʭ 

ʬʠʣʠʘʣʦʚ (ʧʦʩʪʦʷʥʥʳʭ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚ) ʠ ʜʠʚʠʜʝʥʜʳ ʦʪ ʘʢʪʠʚʥʳʭ ʜʦʣʝʡ ʫʯʘʩʪʠʷ (ʦʪ 

ʧʨʷʤʳʭ ʠʥʚʝʩʪʠʮʠʡ). ʊʘʢʘʷ ʩʠʩʪʝʤʘ ʝʱʝ ʥʘʟʳʚʘʝʪʩʷ ʩʠʩʪʝʤʦʡ ʦʩʚʦʙʦʞʜʝʥʠʷ ʜʦʭʦʜʦʚ ʦʪ 

ʜʦʣʝʚʦʛʦ ʫʯʘʩʪʠʷ (ʚ ʘʥʛʣʠʡʩʢʦʤ ʷʟʳʢʝ ʵʪʠ ʩʠʩʪʝʤʳ ʥʦʩʷʪ ʥʘʟʚʘʥʠʝ participation exemption 

systems). 

ʂʘʢ ʧʠʩʘʣ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ316 , ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ ʚ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ 

                                                 
316  ʐʘʭʤʘʤʝʪʴʝʚ ɸ. ɸ. ʈʝʞʠʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʥʝʨʝʟʠʜʝʥʪʦʚ: ʧʨʘʚʦʚʘʷ ʦʩʥʦʚʘ ʨʝʛʫʣʠʨʦʚʘʥʠʷ. ʄ.: 

ʖʨʣʠʪʠʥʬʦʨʤ, 2010. 
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ʭʘʨʘʢʪʝʨʠʟʫʝʪ ʩʚʷʟʴ ʣʠʮ ʠʣʠ ʦʙʲʝʢʪʦʚ ʩ ʪʝʨʨʠʪʦʨʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʦ ʧʨʠʯʠʥʝ ʢʦʪʦʨʦʡ ʫ ʣʠʮʘ 

ʣʠʙʦ ʚ ʦʪʥʦʰʝʥʠʠ ʦʙʲʝʢʪʘ ʚʦʟʥʠʢʘʝʪ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʫʧʣʘʪʝ ʥʘʣʦʛʦʚ. ʂ. ʈʦʟʴʝ ʦʪʤʝʪʠʣ317, 

ʯʪʦ ʥʘʣʦʛ ʧʦ ʩʚʦʝʡ ʧʨʠʨʦʜʝ ʪʝʨʨʠʪʦʨʠʘʣʝʥ. ʆʥ ʤʦʞʝʪ, ʚ ʧʨʠʥʮʠʧʝ, ʟʘʪʨʘʛʠʚʘʪʴ: ʠʤʫʱʝʩʪʚʦ, 

ʨʘʩʧʦʣʦʞʝʥʥʦʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ; ʦʧʝʨʘʮʠʠ (ʜʦʭʦʜʳ), ʩʦʚʝʨʰʘʝʤʳʝ (ʧʦʣʫʯʝʥʥʳʝ) 

ʥʘ ʥʝʡ; ʞʠʪʝʣʝʡ ʠʣʠ ʨʝʟʠʜʝʥʪʦʚ ʛʦʩʫʜʘʨʩʪʚʘ; ʧʦʪʨʝʙʣʝʥʠʝ ʠʣʠ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʠʤʫʱʝʩʪʚʘ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʴ çéʦʧʨʘʚʜʳʚʘʝʪ ʦʩʫʱʝʩʪʚʣʝʥʠʝ 

ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʪʝʤ, ʯʪʦ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʜʦʣʞʝʥ ʫʯʘʩʪʚʦʚʘʪʴ ʚ ʨʘʩʭʦʜʘʭ ʥʘ 

ʫʧʨʘʚʣʝʥʠʝ ʩʪʨʘʥʦʡ, ʦʙʝʩʧʝʯʠʚʘʶʱʝʡ ʧʦʣʫʯʝʥʠʝ ʜʦʭʦʜʘ, ʝʛʦ ʧʦʜʜʝʨʞʘʥʠʝ ʠ 

ʠʥʚʝʩʪʠʨʦʚʘʥʠʝ, ʘ ʪʘʢʞʝ ʝʛʦ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʯʝʨʝʟ ʧʦʪʨʝʙʣʝʥʠʝè318. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ ʪʝʦʨʠʠ 

ʥʝʡʪʨʘʣʴʥʦʩʪʠ ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʚʳʛʣʷʜʠʪ ʙʦʣʝʝ ʧʨʠʚʣʝʢʘʪʝʣʴʥʳʤ, ʯʝʤ ʧʨʠʥʮʠʧ 

ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠ ʠʤʝʝʪ ʨʷʜ ʩʠʣʴʥʳʭ ʘʨʛʫʤʝʥʪʦʚ ʚ ʩʚʦʶ ʧʦʣʴʟʫ. ʉʬʝʨʘ ʧʨʠʤʝʥʝʥʠʷ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʥʘʣʦʛʘ ʧʨʠʚʷʟʘʥʘ ʢ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʩʠʣʫ ʧʦʣʠʪʠʯʝʩʢʠʭ, 

ʶʨʠʜʠʯʝʩʢʠʭ, ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʧʨʠʯʠʥ, ʘ ʥʝ ʧʝʨʩʦʥʘʣʴʥʦʡ ʧʨʠʚʷʟʢʠ; ʩʫʚʝʨʝʥʠʪʝʪ ʛʦʩʫʜʘʨʩʪʚʘ 

ʠ ʝʛʦ ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ, ʧʦ ʢʨʘʡʥʝʡ ʤʝʨʝ ʚ ʪʝʦʨʠʠ, ʥʝ ʤʦʛʫʪ ʚʳʭʦʜʠʪʴ ʟʘ ʧʨʝʜʝʣʳ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʛʨʘʥʠʮ; ʵʢʦʥʦʤʠʯʝʩʢʠ ʥʝʦʧʨʘʚʜʘʥʥʦ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʘʤʠ ʜʦʭʦʜʳ ʣʠʮ, 

ʢʦʪʦʨʳʝ ʥʝ ʧʦʣʴʟʦʚʘʣʠʩʴ ʧʫʙʣʠʯʥʳʤʠ ʫʩʣʫʛʘʤʠ ʛʦʩʫʜʘʨʩʪʚʘ. 

ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ, ʤʘʢʩʠʤʘʣʴʥʦ ʦʙʦʙʱʠʚ ʨʘʟʣʠʯʥʳʝ ʤʥʝʥʠʷ ʦ ʧʨʠʥʮʠʧʝ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʚ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ, ʦʪʤʝʪʠʣ, ʯʪʦ ʜʘʥʥʘʷ ʢʘʪʝʛʦʨʠʷ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ 

ʰʠʨʦʢʦʤ ʠ ʫʟʢʦʤ ʟʥʘʯʝʥʠʷʭ319. ɺ ʰʠʨʦʢʦʤ ʩʤʳʩʣʝ ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʦʟʥʘʯʘʝʪ ʥʝ 

ʪʦʣʴʢʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʦʙʲʝʢʪʦʚ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʥʦ ʠ ʧʨʘʚʦ ʧʦʩʣʝʜʥʝʛʦ 

ʚʦʟʣʘʛʘʪʴ ʥʘ ʣʠʮ, ʩʚʷʟʘʥʥʳʭ ʩ ʝʛʦ ʪʝʨʨʠʪʦʨʠʝʡ, ʦʙʷʟʘʥʥʦʩʪʴ ʫʧʣʘʯʠʚʘʪʴ ʥʘʣʦʛʠ ʩ ʠʭ ʜʦʭʦʜʦʚ 

(ʠʥʳʭ ʦʙʲʝʢʪʦʚ), ʚʦʟʥʠʢʰʠʭ ʫ ʵʪʠʭ ʣʠʮ ʥʘ ʪʝʨʨʠʪʦʨʠʷʭ ʜʨʫʛʠʭ ʩʪʨʘʥ320. ɺ ʫʟʢʦʤ ʩʤʳʩʣʝ 

ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʬʘʢʪʠʯʝʩʢʠ ʦʪʦʞʜʝʩʪʚʣʷʝʪʩʷ ʩ ʧʨʠʚʷʟʘʥʥʦʩʪʴʶ 

ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʛʦ ʦʙʲʝʢʪʘ ʢ ʪʝʨʨʠʪʦʨʠʠ ʠ ʩ ʧʨʠʥʮʠʧʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ 

ʦʙʨʘʟʦʚʘʥʠʷ ʜʦʭʦʜʦʚ. ʉʨʘʚʥʠʚʘʷ ʨʘʩʩʤʘʪʨʠʚʘʝʤʳʝ ʟʥʘʯʝʥʠʷ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ, 

ɸ. ʀ. ʇʦʛʦʨʣʝʮʢʠʡ ʧʠʰʝʪ: çʆʯʝʚʠʜʥʦ, ʯʪʦ ʧʨʠʥʮʠʧ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʦʢʘʟʳʚʘʝʪʩʷ ʥʘʤʥʦʛʦ ʰʠʨʝ, ʯʝʤ ʚʢʣʘʜʳʚʘʝʤʳʡ ʚ ʥʝʛʦ ʥʝʢʦʪʦʨʳʤʠ 

ʘʚʪʦʨʘʤʠ ʩʤʳʩʣ, ʦʛʨʘʥʠʯʠʚʘʝʤʳʡ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝʤ ʜʦʭʦʜʦʚ ʨʝʟʠʜʝʥʪʦʚ ʠ 

ʥʝʨʝʟʠʜʝʥʪʦʚ ʚ ʧʨʝʜʝʣʘʭ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. ʌʘʢʪʠʯʝʩʢʠ ʧʨʠʥʮʠʧ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ï ʢʦʤʙʠʥʘʮʠʷ ʧʨʠʥʮʠʧʘ ʨʝʟʠʜʝʥʪʩʪʚʘ (Ăʛʣʦʙʘʣʴʥʦʛʦñ ʧʨʠʥʮʠʧʘ) ʠ 

ʧʨʠʥʮʠʧʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʦʭʦʜʦʚ ʫ ʠʩʪʦʯʥʠʢʘ ʠʭ ʦʙʨʘʟʦʚʘʥʠʷè321. ʇʨʠ ʵʪʦʤ, ʢʘʢ ʫʞʝ 

ʙʳʣʦ ʧʦʢʘʟʘʥʦ ʨʘʥʝʝ (ʩʤ. ʧʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ), ʩʪʨʘʥʳ ʩ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ 

ʩʠʩʪʝʤʦʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫʩʪʘʥʘʚʣʠʚʘʶʪ ʩʧʝʮʠʘʣʴʥʳʝ ʧʨʘʚʠʣʘ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʜʦʭʦʜʘ, 

ʢʚʘʣʠʬʠʮʠʨʫʶʱʠʝ ʜʦʭʦʜ ʠʟ ʠʩʪʦʯʥʠʢʦʚ ʣʠʙʦ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʣʠʙʦ ʟʘ ʝʝ ʧʨʝʜʝʣʘʤʠ. 

ʇʨʠ ʵʪʦʤ ʜʦʭʦʜ, ʬʠʟʠʯʝʩʢʠ ʚʦʟʥʠʢʘʶʱʠʡ ʟʘ ʧʨʝʜʝʣʘʤʠ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʤʦʞʝʪ ʪʝʤ 

ʥʝ ʤʝʥʝʝ ʙʳʪʴ ʦʪʥʝʩʝʥ ʢ ʜʦʭʦʜʘʤ ʠʟ ʠʩʪʦʯʥʠʢʘ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʧʦ çʧʨʘʚʠʣʫ ʚʤʝʥʝʥʠʷè (ʚ 

ʘʥʛʣʠʡʩʢʦʤ ʷʟʳʢʝ ï deeming provisions). 
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ʆʩʥʦʚʥʦʝ ʧʨʝʠʤʫʱʝʩʪʚʦ ʦʩʚʦʙʦʞʜʝʥʠʷ ʦʪ ʩʠʩʪʝʤʳ ʥʘʣʦʛʦʚʳʭ ʟʘʯʝʪʦʚ ï ʦʪʩʫʪʩʪʚʠʝ 

ʟʥʘʯʠʪʝʣʴʥʳʭ ʟʘʪʨʘʪ ʥʘ ʩʦʙʣʶʜʝʥʠʝ ʧʨʘʚʠʣ (compliance costs), ʚʢʣʶʯʘʷ ʩʙʦʨ ʠ ʭʨʘʥʝʥʠʝ 

ʦʪʯʝʪʥʳʭ ʜʘʥʥʳʭ ʦ ʟʘʨʫʙʝʞʥʳʭ ʥʘʣʦʛʘʭ, ʧʝʨʝʚʦʜ ʜʦʢʫʤʝʥʪʘʮʠʠ, ʥʝʦʙʭʦʜʠʤʳʝ ʨʘʩʯʝʪʳ, ʚ 

ʪʦʤ ʯʠʩʣʝ ʥʘ ʢʦʥʚʝʨʪʘʮʠʶ ʠʥʦʩʪʨʘʥʥʳʭ ʚʘʣʶʪ ʚ ʥʘʮʠʦʥʘʣʴʥʫʶ. ʂʘʢ ʦʪʤʝʪʠʣ ʄʘʡʢʣ 

ʂʦʙʝʮʢʠ322, ʩʦʛʣʘʩʥʦ ʠʩʩʣʝʜʦʚʘʥʠʶ, ʦʧʫʙʣʠʢʦʚʘʥʥʦʤʫ ʚ 1995 ʛ. ʚ ʉʐɸ, ʟʘʪʨʘʪʳ 

ʘʤʝʨʠʢʘʥʩʢʠʭ ʢʦʨʧʦʨʘʮʠʡ ʥʘ ʩʦʙʣʶʜʝʥʠʝ ʧʨʘʚʠʣ ʚ ʩʚʷʟʠ ʩ ʧʨʠʤʝʥʝʥʠʝʤ ʩʠʩʪʝʤʳ 

ʟʘʨʫʙʝʞʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʩʦʩʪʘʚʠʣʠ ʦʢʦʣʦ 40 % ʚʩʝʭ ʟʘʪʨʘʪ ʥʘ ʩʦʙʣʶʜʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ. ʄ. ʂʦʙʝʮʢʠ ʪʘʢʞʝ ʦʪʤʝʯʘʝʪ, ʯʪʦ ʜʦʣʷ ʥʘʣʦʛʦʚʳʭ ʜʦʭʦʜʦʚ ʚ ʉʐɸ ʦʪ 

ʠʥʦʩʪʨʘʥʥʳʭ ʜʦʭʦʜʦʚ ʥʝʟʥʘʯʠʪʝʣʴʥʘ ʧʦ ʧʨʠʯʠʥʝ ʟʘʷʚʣʝʥʠʷ ʘʤʝʨʠʢʘʥʩʢʠʤʠ ʢʦʨʧʦʨʘʮʠʷʤʠ 

ʟʥʘʯʠʪʝʣʴʥʳʭ ʩʫʤʤ ʟʘʨʫʙʝʞʥʳʭ ʥʘʣʦʛʦʚʳʭ ʟʘʯʝʪʦʚ323. 

ɺ ʩʪʘʪʴʝ ɸʜʘʤʘ ɹʝʢʝʨʘ324, ʧʦʩʚʷʱʝʥʥʦʡ ʩʚʷʟʠ ʤʝʞʜʫ ʧʨʠʥʮʠʧʦʤ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ ʠ 

ʤʝʞʜʫʥʘʨʦʜʥʳʤʠ ʥʘʣʦʛʦʚʳʤʠ ʩʦʛʣʘʰʝʥʠʷʤʠ, ʦʪʤʝʯʝʥʦ, ʯʪʦ ʧʦʣʦʞʝʥʠʷ ʧʨʘʢʪʠʯʝʩʢʠ ʚʩʝʭ 

ʜʝʡʩʪʚʫʶʱʠʭ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ ʥʘʧʨʘʚʣʝʥʳ ʥʘ ʪʦ, ʯʪʦʙʳ ʨʘʟʨʝʰʘʪʴ ʧʨʦʙʣʝʤʳ ʤʝʞʜʫ 

ʩʪʨʘʥʘʤʠ, ʧʨʠʤʝʥʷʶʱʠʤʠ ʧʨʠʥʮʠʧ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʠʣʠ ʤʝʞʜʫ ʩʪʨʘʥʘʤʠ, ʦʜʥʘ ʠʟ ʢʦʪʦʨʳʭ 

ʧʨʠʤʝʥʷʝʪ ʢʦʥʮʝʧʮʠʶ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʘ ʜʨʫʛʘʷ ï ʢʦʥʮʝʧʮʠʶ ʠʩʪʦʯʥʠʢʘ. ɺ ʦʩʥʦʚʥʦʤ ʵʪʠ 

ʛʦʩʫʜʘʨʩʪʚʘ ʥʝ ʦʧʨʝʜʝʣʷʶʪ ʧʨʘʚʠʣʘ ʠʩʪʦʯʥʠʢʘ ʜʦʩʪʘʪʦʯʥʦ ʰʠʨʦʢʦ, ʯʪʦʙʳ ʙʳʪʴ ʚ ʩʦʩʪʦʷʥʠʠ 

ʨʘʟʨʝʰʘʪʴ ʪʘʢʦʛʦ ʨʦʜʘ ʢʦʥʬʣʠʢʪʳ. 

ɺ ʩʦʛʣʘʰʝʥʠʷʭ, ʦʩʥʦʚʘʥʥʳʭ ʥʘ ʄʂ ʆʕʉʈ ʠʣʠ ʄʂ ʆʆʅ, ʜʦʚʦʣʴʥʦ ʨʝʜʢʦ ʚʩʪʨʝʯʘʶʪʩʷ 

ʥʦʨʤʳ ʦʙ ʠʩʢʣʶʯʠʪʝʣʴʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʧʦ ʧʨʠʥʮʠʧʫ ʠʩʪʦʯʥʠʢʘ ʠʣʠ ʥʦʨʤʳ, 

ʧʨʠʤʝʥʷʶʱʠʝ ʧʦʣʥʳʡ ʟʘʧʨʝʪ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʧʦ ʧʨʠʥʮʠʧʫ ʨʝʟʠʜʝʥʪʩʪʚʘ. ʊʘʢʠʤ 

ʦʙʨʘʟʦʤ, ʫʯʝʥʳʝ, ʚʳʩʪʫʧʘʚʰʠʝ ʟʘ ʢʦʥʮʝʧʮʠʶ ʠʩʪʦʯʥʠʢʘ, ʢʨʠʪʠʢʦʚʘʣʠ ʠ ʄʂ ʆʕʉʈ, ʠ ʄʂ 

ʆʆʅ ï ʚ ʩʚʷʟʠ ʩ ʪʝʤ, ʯʪʦ ʦʙʝ ʤʦʜʝʣʴʥʳʝ ʢʦʥʚʝʥʮʠʠ ʧʦʜʨʳʚʘʶʪ ʙʘʣʘʥʩ ʥʘʣʦʛʦʚʳʭ 

ʧʦʩʪʫʧʣʝʥʠʡ ʦʙʦʠʭ ʛʦʩʫʜʘʨʩʪʚ, ʝʩʣʠ, ʢ ʧʨʠʤʝʨʫ, ʦʜʥʦ ʠʟ ʥʠʭ ʧʨʠʤʝʥʷʝʪ ʢʦʥʮʝʧʮʠʶ 

ʠʩʪʦʯʥʠʢʘ, ʘ ʜʨʫʛʦʝ ï ʢʦʥʮʝʧʮʠʶ ʨʝʟʠʜʝʥʪʩʪʚʘ. 

 

2.10. ʂʦʥʮʝʧʮʠʷ ʠʩʪʦʯʥʠʢʘ 
 

ʃʠʮʘ, ʧʦʣʫʯʘʶʱʠʝ ʜʦʭʦʜʳ ʩ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ï ʵʪʦ ʥʝ ʪʦʣʴʢʦ ʛʨʘʞʜʘʥʝ, ʨʝʟʠʜʝʥʪʳ ʠ 

ʣʠʮʘ (ʧʝʨʩʦʥʘʣʴʥʘʷ ʧʨʠʚʷʟʢʘ), ʠʤʝʶʱʠʝ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʧʨʠʚʷʟʢʫ ʯʝʨʝʟ ʜʝʷʪʝʣʴʥʦʩʪʴ ʚ 

ʩʪʨʘʥʝ, ʥʦ ʪʘʢʞʝ ʠʥʦʩʪʨʘʥʥʳʝ ʣʠʮʘ ʙʝʟ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ, ʢʦʪʦʨʳʝ ʪʝʤ ʥʝ ʤʝʥʝʝ 

ʠʟʚʣʝʢʘʶʪ ʜʦʭʦʜʳ ʩ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ ʙʝʟ ʚʳʨʘʞʝʥʥʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ ʪʘʤ. 

ʅʝʨʝʟʠʜʝʥʪʳ-ʠʥʚʝʩʪʦʨʳ ʥʝ ʠʤʝʶʪ ʧʨʠʚʷʟʢʠ ʢ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʥʦ ʧʦʣʫʯʘʶʪ ʜʦʭʦʜ, 

ʚ ʦʩʥʦʚʥʦʤ ʠʥʚʝʩʪʠʮʠʦʥʥʳʡ, ʚ ʬʦʨʤʝ ʜʠʚʠʜʝʥʜʦʚ, ʧʨʦʮʝʥʪʦʚ, ʧʣʘʪʝʞʝʡ ʟʘ ʠʩʧʦʣʴʟʦʚʘʥʠʝ 

ʠʤʫʱʝʩʪʚʘ ʠʣʠ ʣʠʮʝʥʟʠʦʥʥʳʭ ʧʣʘʪʝʞʝʡ. ɼʘʥʥʳʡ ʪʠʧ ʶʨʠʩʜʠʢʮʠʠ ʥʘʧʨʘʚʣʝʥ ʥʝ ʥʘ 

ʧʦʣʫʯʘʶʱʝʝ ʜʦʭʦʜ ʣʠʮʦ, ʘ ʥʘ ʩʘʤ ʦʙʲʝʢʪ (in rem jurisdiction), ʪ. ʝ. ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʩʪʘʪʫʩʘ 

ʦʪʥʦʰʝʥʠʡ ʣʠʮʘ ʠ ʛʦʩʫʜʘʨʩʪʚʘ ʣʠʙʦ ʩʪʝʧʝʥʠ ʧʨʠʩʫʪʩʪʚʠʷ ʣʠʮʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ. 

ʇʨʠʤʝʥʝʥʠʝ ʜʘʥʥʦʛʦ ʪʠʧʘ ʶʨʠʩʜʠʢʮʠʠ ʩʪʘʣʢʠʚʘʝʪʩʷ ʩ ʧʨʦʙʣʝʤʦʡ ʦʪʩʫʪʩʪʚʠʷ ʝʜʠʥʦʦʙʨʘʟʠʷ ʚ 

ʧʨʘʚʠʣʘʭ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʚ ʥʘʮʠʦʥʘʣʴʥʳʭ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘʭ ʩʪʨʘʥ, ʯʪʦ ʪʘʢʞʝ 

ʩʪʘʚʠʪ ʚʦʧʨʦʩ ʦ ʧʨʦʙʣʝʤʝ ʵʢʩʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. ʕʪʘ ʧʨʦʙʣʝʤʘ ʦʩʣʦʞʥʷʝʪʩʷ ʝʱʝ ʠ 

ʦʪʩʫʪʩʪʚʠʝʤ ʥʦʨʤ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʦʙʳʯʥʦʛʦ ʥʘʣʦʛʦʚʦʛʦ ʧʨʘʚʘ, ʢʘʩʘʶʱʠʭʩʷ ʜʝʣʠʤʠʪʘʮʠʠ 

ʧʨʘʚʠʣ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ, ʣʠʙʦ ʧʨʘʚʠʣ ʠ ʥʦʨʤ ʦʙ ʦʪʥʝʩʝʥʠʠ ʜʦʭʦʜʘ ʢ ʢʦʥʢʨʝʪʥʦʤʫ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʫ. ʀʩʧʦʣʴʟʦʚʘʥʠʝ ʧʨʠʥʮʠʧʘ ʠʩʪʦʯʥʠʢʘ ʥʝʠʟʙʝʞʥʦ ʧʨʠʚʦʜʠʪ ʢ ʜʚʦʡʥʦʤʫ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ, ʝʩʣʠ ʜʦʭʦʜ ʥʝʨʝʟʠʜʝʥʪʘ ʧʦʜʚʝʨʛʘʝʪʩʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ 
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ʧʦ ʧʨʠʥʮʠʧʫ ʛʨʘʞʜʘʥʩʪʚʘ ʠʣʠ ʨʝʟʠʜʝʥʪʩʪʚʘ, ʦ ʯʝʤ ʫʞʝ ʛʦʚʦʨʠʣʦʩʴ ʨʘʥʝʝ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʙʦʣʴʰʠʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚ ʚ ʮʝʣʦʤ ʧʨʠʥʠʤʘʶʪ ʦʛʨʘʥʠʯʝʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʦʙʳʯʥʦʛʦ ʧʨʘʚʘ ʚ ʦʪʥʦʰʝʥʠʠ ʛʨʘʥʠʮ ʧʨʠʥʮʠʧʘ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʩʪʠ. ʇʨʠ 

ʩʦʩʪʘʚʣʝʥʠʠ ʟʘʢʦʥʦʚ ʦ ʧʨʠʤʝʥʝʥʠʠ ʥʘʣʦʛʦʚ ʫ ʠʩʪʦʯʥʠʢʘ ʢ ʠʥʦʩʪʨʘʥʮʘʤ ʠ ʥʝʨʝʟʠʜʝʥʪʘʤ 

ʤʥʦʛʠʝ ʛʦʩʫʜʘʨʩʪʚʘ ʫʯʠʪʳʚʘʶʪ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʩʚʷʟʠ ʩʫʙʲʝʢʪʘ ʩ ʜʘʥʥʳʤ 

ʛʦʩʫʜʘʨʩʪʚʦʤ. 

ɺʚʠʜʫ ʩʚʦʝʡ ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʠ, ʥʦʨʤʳ ʦʙ ʦʧʨʝʜʝʣʝʥʠʠ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʠʣʠ 

ʠʤʫʱʝʩʪʚʘ ʤʥʦʛʦʢʨʘʪʥʦ ʨʘʩʩʤʘʪʨʠʚʘʣʠʩʴ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ. ʊʘʢ, ʝʱʝ ʚ 1918 ʛ. 

ʚ ʘʚʩʪʨʘʣʠʡʩʢʦʤ ʜʝʣʝ Nathan v. Federal Commissioner of Taxation325  ʩʫʜ ʛʦʚʦʨʠʣ: 

çéʀʩʪʦʯʥʠʢ ʥʝ ʝʩʪʴ ʧʨʘʚʦʚʘʷ ʢʦʥʮʝʧʮʠʷ, ʥʦ ʯʪʦ-ʪʦ, ʯʪʦ ʯʝʣʦʚʝʢ ʨʘʩʩʤʦʪʨʝʣ ʙʳ ʚ ʢʘʯʝʩʪʚʝ 

ʨʝʘʣʴʥʦʛʦ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ, ʠ ʫʩʪʘʥʦʚʣʝʥʠʝ ʬʘʢʪʠʯʝʩʢʦʛʦ ʠʩʪʦʯʥʠʢʘ ï ʵʪʦ ʩʫʛʫʙʦ 

ʧʨʘʢʪʠʯʝʩʢʠʡ ʚʦʧʨʦʩ ʬʘʢʪʦʚè. ɼʘʥʥʳʡ ʧʨʠʥʮʠʧ ʥʝʩʢʦʣʴʢʦ ʨʘʟ ʧʦʜʪʚʝʨʞʜʘʣʩʷ ʚ 

ʧʦʩʣʝʜʫʶʱʠʭ ʨʝʰʝʥʠʷʭ ʩʫʜʦʚ ʜʨʫʛʠʭ ʩʪʨʘʥ, ʥʘʧʨʠʤʝʨ ʚ 1940 ʛ. ʚ ʜʝʣʝ Liquidator, Rhodesia 

Metals Ltd. v. Commissioner of Taxes. ʅʘ ʵʪʦʪ ʧʨʠʥʮʠʧ ʫʢʘʟʳʚʘʣʦʩʴ ʚ ʥʝʢʦʪʦʨʳʭ ʧʨʝʮʝʜʝʥʪʘʭ 

ɸʚʩʪʨʘʣʠʠ326 ʠ ʉʐɸ327 ʩʝʨʝʜʠʥʳ XX ʚ., ʚ ʢʦʪʦʨʳʭ ʨʘʩʩʤʘʪʨʠʚʘʣʦʩʴ ʨʘʟʛʨʘʥʠʯʝʥʠʝ 

ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ ʰʪʘʪʦʚ ʚ ʩʦʩʪʘʚʝ ʬʝʜʝʨʘʪʠʚʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʨʝʮʝʜʝʥʪʳ 

ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ ʭʦʨʦʰʫʶ ʠʣʣʶʩʪʨʘʮʠʶ ʧʨʠ ʠʟʫʯʝʥʠʠ ʘʥʘʣʦʛʠʯʥʦʡ ʧʨʦʙʣʝʤʳ ʚ ʦʙʣʘʩʪʠ 

ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʶʨʠʩʜʠʢʮʠʠ. 

ʂʘʢ ʧʠʰʝʪ ɸ. ɸ. ʐʘʭʤʘʤʝʪʴʝʚ328, ʤʝʩʪʦ ʧʦʣʫʯʝʥʠʷ ʜʦʭʦʜʘ (ʪ. ʝ. ʝʛʦ ʠʩʪʦʯʥʠʢ) ʠʤʝʝʪ 

ʙʦʣʴʰʦʝ ʟʥʘʯʝʥʠʝ ʚ ʨʝʛʫʣʠʨʦʚʘʥʠʠ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ. ɺʢʣʶʯʝʥʠʝ ʜʘʥʥʦʡ ʢʘʪʝʛʦʨʠʠ ʚ ʥʘʣʦʛʦʚʦ-ʧʨʘʚʦʚʦʡ ʤʝʭʘʥʠʟʤ ʧʦʟʚʦʣʠʣʦ 

ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʡ ʧʨʠʥʮʠʧ ʧʦʩʣʝʜʥʝʛʦ: ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ 

ʜʦʭʦʜʘ. ʇʦ ʜʘʥʥʦʤʫ ʧʨʠʥʮʠʧʫ ʚʩʝ ʜʦʭʦʜʳ (ʦʙʲʝʢʪʳ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ), ʧʦʣʫʯʝʥʥʳʝ 

(ʚʦʟʥʠʢʰʠʝ) ʠʟ ʥʘʭʦʜʷʱʠʭʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʠʩʪʦʯʥʠʢʦʚ, ʧʦʜʣʝʞʘʪ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ ʚ ʵʪʦʤ ʛʦʩʫʜʘʨʩʪʚʝ. ʌʠʟʠʯʝʩʢʦʝ ʧʨʠʩʫʪʩʪʚʠʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ 

ʣʠʮʘ, ʢʦʪʦʨʦʝ ʧʦʣʫʯʘʝʪ ʪʘʢʠʝ ʜʦʭʦʜʳ, ʝʛʦ ʫʩʪʦʡʯʠʚʳʝ ʵʢʦʥʦʤʠʯʝʩʢʠʝ, ʧʦʣʠʪʠʯʝʩʢʠʝ ʠ ʠʥʳʝ 

ʩʚʷʟʠ ʩ ʛʦʩʫʜʘʨʩʪʚʦʤ ʥʝ ʩʯʠʪʘʶʪʩʷ ʥʝʦʙʭʦʜʠʤʳʤʠ ʫʩʣʦʚʠʷʤʠ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʦʙʷʟʘʥʥʦʩʪʠ 

ʫʧʣʘʯʠʚʘʪʴ ʥʘʣʦʛʠ. ʊʘʢʘʷ ʦʙʷʟʘʥʥʦʩʪʴ ʦʩʥʦʚʘʥʘ ʥʘ ʬʦʨʤʘʣʴʥʦʡ ʢʦʥʩʪʨʫʢʮʠʠ ʥʘʣʦʛʦʚʦʛʦ 

ʧʨʠʩʫʪʩʪʚʠʷ ï ʥʘ ʬʘʢʪʠʯʝʩʢʠʭ ʠʣʠ ʶʨʠʜʠʯʝʩʢʠʭ ʜʝʡʩʪʚʠʷʭ ʣʠʮʘ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʠ ʣʠʙʦ ʥʘ ʩʦʚʝʨʰʝʥʠʠ ʪʘʢʠʭ ʜʝʡʩʪʚʠʡ ʪʨʝʪʴʠʤʠ ʣʠʮʘʤʠ ʚ ʝʛʦ ʧʦʣʴʟʫ, ʚʩʣʝʜʩʪʚʠʝ 

ʯʝʛʦ ʚʦʟʥʠʢʘʶʪ ʦʙʲʝʢʪʳ, ʧʦʜʣʝʞʘʱʠʝ ʦʙʣʦʞʝʥʠʶ ʥʘʣʦʛʘʤʠ ʚ ʜʘʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠ. ʊʘʢʠʤ 

ʦʙʨʘʟʦʤ, ʛʦʩʫʜʘʨʩʪʚʦ ʠʤʝʝʪ ʧʨʘʚʦ ʪʨʝʙʦʚʘʪʴ ʫʧʣʘʪʳ ʥʘʣʦʛʦʚ ʩʦ ʚʩʝʭ ʜʦʭʦʜʦʚ (ʦʙʲʝʢʪʦʚ), 

ʦʙʨʘʟʫʶʱʠʭʩʷ ʚ ʛʨʘʥʠʮʘʭ ʝʛʦ ʬʠʩʢʘʣʴʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʚ ʩʠʣʫ ʩʘʤʦʛʦ ʬʘʢʪʘ ʠʭ 

ʚʦʟʥʠʢʥʦʚʝʥʠʷ. 

ʆʧʨʝʜʝʣʝʥʠʝ ʧʦʥʷʪʠʷ çʠʩʪʦʯʥʠʢè ʦʩʪʘʝʪʩʷ ʜʠʩʢʫʩʩʠʦʥʥʳʤ ʥʘ ʧʨʦʪʷʞʝʥʠʠ 

ʜʝʩʷʪʠʣʝʪʠʡ. ʇʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ ʰʠʨʦʢʦ ʧʨʠʤʝʥʷʝʪʩʷ ʚ ʥʘʣʦʛʦʚʦʤ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ, ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʷʭ ʠ ʜʦʢʪʨʠʥʝ ʤʥʦʛʠʭ ʩʪʨʘʥ, ʦʜʥʘʢʦ ʩʘʤ ʪʝʨʤʠʥ 

çʠʩʪʦʯʥʠʢè ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʨʘʟʣʠʯʥʳʭ ʟʥʘʯʝʥʠʷʭ ʠ ʥʝ ʚʩʝʛʜʘ ʠʤʝʝʪ ʪʦʯʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ. ɺ 

ɻʣʦʩʩʘʨʠʠ IBFD329 ʧʨʠʥʮʠʧ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ (source principle of taxation) 
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ʦʧʨʝʜʝʣʝʥ ʪʘʢ: çʇʨʠʥʮʠʧ ʘʣʣʦʢʘʮʠʠ ʥʘʣʦʛʦʚʳʭ ʶʨʠʩʜʠʢʮʠʡ ʢʘʩʘʪʝʣʴʥʦ ʜʦʭʦʜʘ, ʩʦʛʣʘʩʥʦ 

ʢʦʪʦʨʦʤʫ ʩʪʨʘʥʘ ʠʤʝʝʪ ʧʨʘʚʦ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʘ, ʢʦʪʦʨʳʡ ʠʤʝʝʪ ʠʩʪʦʯʥʠʢ ʚ ʜʘʥʥʦʡ 

ʩʪʨʘʥʝ, ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʣʘʪʝʣʴʱʠʢʘ ʜʦʭʦʜʘè. ʊʝʨʤʠʥ çʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘè 

(source of income) ʦʧʨʝʜʝʣʝʥ ʪʘʤ ʞʝ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: çɺ ʦʙʱʝʤ, ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ï ʵʪʦ 

ʤʝʩʪʦ (ʦʙʳʯʥʦ ʩʪʨʘʥʘ), ʦʪʢʫʜʘ ʦʧʨʝʜʝʣʝʥʥʳʡ ʵʣʝʤʝʥʪ ʜʦʭʦʜʘ ʩʯʠʪʘʝʪʩʷ ʧʨʦʠʟʦʰʝʜʰʠʤ. 

ʇʨʘʚʠʣʘ, ʢʦʪʦʨʳʝ ʦʧʨʝʜʝʣʷʶʪ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ, ʤʦʛʫʪ ʟʘʢʣʶʯʘʪʴʩʷ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʠʣʠ 

ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ ʜʘʥʥʦʡ ʩʪʨʘʥʳ ʠʣʠ ʚ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʷʭ. ʀʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʯʘʩʪʦ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʧʦ Ăʧʨʘʚʠʣʫ ʠʩʪʦʯʥʠʢʘñ, ʥʘʧʨʠʤʝʨ ʥʘ ʦʩʥʦʚʘʥʠʠ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʣʘʪʝʣʴʱʠʢʘ 

ʠʣʠ ʤʝʩʪʘ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʠʤʫʱʝʩʪʚʘ, ʚ ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʦʛʦ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʧʣʘʪʝʞ. 

ʀʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʚʘʞʝʥ ʩ ʨʘʟʥʳʭ ʩʪʦʨʦʥ, ʥʘʧʨʠʤʝʨ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʪʦʛʦ, ʤʦʞʝʪ ʣʠ ʩʪʨʘʥʘ 

ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʜʘʥʥʳʡ ʚʠʜ ʜʦʭʦʜʘ ʧʦ ʧʨʠʥʮʠʧʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʠʣʠ ʪʦʛʦ, 

ʥʘʩʢʦʣʴʢʦ ʜʦʭʦʜ ʠʤʝʝʪ ʠʥʦʩʪʨʘʥʥʳʡ ʠʩʪʦʯʥʠʢ ʜʣʷ ʧʨʘʚʘ ʥʘ ʟʘʯʝʪ ʠʥʦʩʪʨʘʥʥʦʛʦ ʥʘʣʦʛʘè. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʝʩʣʠ ʘʥʘʣʠʟʠʨʦʚʘʪʴ ʧʦʥʷʪʠʝ çʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘè ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʷʟʳʢʘ, ʪʦ 

ʩʣʦʚʦ çʠʩʪʦʯʥʠʢè ʦʟʥʘʯʘʝʪ ʤʝʩʪʦ, ʦʪʢʫʜʘ ʯʪʦ-ʣʠʙʦ ʧʨʦʠʩʭʦʜʠʪ. ɺ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ ʦʥ 

ʤʦʞʝʪ ʦʟʥʘʯʘʪʴ ʥʝ ʯʪʦ ʠʥʦʝ, ʢʘʢ ʠʩʪʦʯʥʠʢ, ʦʪʢʫʜʘ ʧʨʦʠʩʭʦʜʠʪ ʜʦʭʦʜ, ʠʣʠ ʝʛʦ ʧʝʨʚʦʧʨʠʯʠʥʫ 

(origin). 

 

2.10.1. ɺʠʜʳ ʠʩʪʦʯʥʠʢʦʚ ʚʳʧʣʘʪʳ ʜʦʭʦʜʦʚ 
 

ʂʘʢ ʩʯʠʪʘʝʪ ʠʥʜʠʡʩʢʠʡ ʘʚʪʦʨ ʈʘʜʭʘʢʠʰʘʥ ʈʘʚʘʣʴ330, ʤʦʞʥʦ ʨʘʩʩʤʦʪʨʝʪʴ ʩʣʝʜʫʶʱʠʝ 

ʚʦʟʤʦʞʥʳʝ ʢʘʪʝʛʦʨʠʠ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ. 

Å ʃʠʮʦ, ʚʳʧʣʘʯʠʚʘʶʱʝʝ ʜʦʭʦʜ 

ʇʣʘʪʝʣʴʱʠʢ ï ʵʪʦ ʣʠʮʦ, ʢʦʪʦʨʦʝ ʧʦʣʫʯʠʣʦ (ʟʘʨʘʙʦʪʘʣʦ) ʜʦʭʦʜ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʤʦʞʥʦ 

ʩʢʘʟʘʪʴ, ʯʪʦ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ï ʵʪʦ ʜʘʥʥʦʝ ʣʠʮʦ, ʪ. ʝ. ʧʣʘʪʝʣʴʱʠʢ. ʀʜʝʥʪʠʬʠʮʠʨʦʚʘʪʴ 

ʧʣʘʪʝʣʴʱʠʢʘ ʜʦʩʪʘʪʦʯʥʦ ʧʨʦʩʪʦ, ʧʦʩʢʦʣʴʢʫ ʦʙʳʯʥʦ ʠʤ ʷʚʣʷʝʪʩʷ ʧʨʠʦʙʨʝʪʘʪʝʣʴ ʪʦʚʘʨʦʚ ʠʣʠ 

ʫʩʣʫʛ. ʂ ʧʨʠʤʝʨʫ, ʝʩʣʠ ʢʦʥʩʫʣʴʪʘʥʪ ʦʢʘʟʳʚʘʝʪ ʫʩʣʫʛʠ ʢʣʠʝʥʪʫ ʠʟ ʜʨʫʛʦʡ ʩʪʨʘʥʳ, ʪʦ ʤʦʞʥʦ 

ʩʢʘʟʘʪʴ, ʯʪʦ ʢʦʥʩʫʣʴʪʘʥʪ ʠʤʝʝʪ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʚ ʵʪʦʡ ʜʨʫʛʦʡ ʩʪʨʘʥʝ. 

Å ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ 

ʈʝʟʫʣʴʪʘʪ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʦʨʛʘʥʠʟʘʮʠʠ ʚ ʠʪʦʛʝ ï ʧʦʣʫʯʝʥʠʝ ʚʳʨʫʯʢʠ, 

ʧʦʵʪʦʤʫ ʪʘʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ. ʉʪʨʘʥʘ, ʚ ʢʦʪʦʨʦʡ 

ʧʨʦʠʩʭʦʜʠʪ ʜʝʷʪʝʣʴʥʦʩʪʴ, ʚ ʠʜʝʘʣʝ ʜʦʣʞʥʘ ʠʤʝʪʴ ʧʨʘʚʦ ʦʙʣʘʛʘʪʴ ʝʝ ʥʘʣʦʛʦʤ. ɽʩʣʠ ʢʦʤʧʘʥʠʷ 

ʦʪʢʨʳʣʘ ʬʘʙʨʠʢʫ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ, ʪʦ ʬʘʙʨʠʢʘ ʙʫʜʝʪ ʩʯʠʪʘʪʴʩʷ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ. 

ɸʥʘʣʦʛʠʯʥʦ, ʝʩʣʠ ʫʩʣʫʛʠ ʦʢʘʟʘʥʳ ʚ ʢʘʢʦʡ-ʣʠʙʦ ʩʪʨʘʥʝ, ʪʦ ʦʢʘʟʘʥʠʝ ʫʩʣʫʛ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ 

ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ ʚ ʵʪʦʡ ʩʪʨʘʥʝ. 

Å ɹʠʟʥʝʩ-ʝʜʠʥʠʮʘ / ʧʨʦʤʳʰʣʝʥʥʦʝ ʧʨʝʜʧʨʠʷʪʠʝ 

ʇʨʦʤʳʰʣʝʥʥʦʝ ʧʨʝʜʧʨʠʷʪʠʝ ʠʣʠ ʙʠʟʥʝʩ ʦʙʷʟʘʪʝʣʴʥʦ ʧʨʦʠʟʚʦʜʷʪ ʜʦʭʦʜ, ʧʦʵʪʦʤʫ ʠʭ 

ʪʘʢʞʝ ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ. ʊʘʢʫʶ ʧʦʟʠʮʠʶ, ʢ ʧʨʠʤʝʨʫ, ʚʳʩʢʘʟʘʣ ɺʝʨʭʦʚʥʳʡ 

ʩʫʜ ʀʥʜʠʠ ʚ ʨʝʰʝʥʠʠ ʧʦ ʜʝʣʫ CIT v. Lady Kanchanbai331. ɺ ʜʨʫʛʦʤ ʠʥʜʠʡʩʢʦʤ ʨʝʰʝʥʠʠ 

Chidambaran Mulrak and Co. Pvt. Ltd. v. CIT332 ʩʫʜ ʩʢʘʟʘʣ, ʯʪʦ ʜʦʭʦʜ, ʚʦʟʥʠʢʘʶʱʠʡ ʦʪ 

ʧʨʝʢʨʘʱʝʥʠʷ ʚʝʜʝʥʠʷ ʙʠʟʥʝʩʘ, ʜʦʣʞʝʥ ʩʯʠʪʘʪʴʩʷ ʧʨʦʠʩʭʦʜʷʱʠʤ ʠʟ ʪʦʛʦ ʞʝ ʩʘʤʦʛʦ 

ʠʩʪʦʯʥʠʢʘ, ʪ. ʝ. ʧʨʝʢʨʘʱʝʥʥʦʛʦ ʙʠʟʥʝʩʘ, ʘ ʥʝ ʠʟ ʥʦʚʦʛʦ ʠʩʪʦʯʥʠʢʘ. ɺ ʵʪʦʤ ʜʝʣʝ 

ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢ ʧʨʝʢʨʘʪʠʣ ʚʝʜʝʥʠʝ ʫʧʨʘʚʣʝʥʯʝʩʢʦʛʦ ʙʠʟʥʝʩʘ, ʧʦʣʫʯʠʚ ʟʘ ʵʪʦ 

ʢʦʤʧʝʥʩʘʮʠʶ. ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʥʝ ʩʦʛʣʘʩʠʣʩʷ ʩ ʫʪʚʝʨʞʜʝʥʠʝʤ, ʯʪʦ ʢʦʤʧʝʥʩʘʮʠʷ ʧʨʝʜʩʪʘʚʣʷʣʘ 

ʩʦʙʦʡ ʦʪʜʝʣʴʥʳʡ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ, ʠ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʠʩʪʦʯʥʠʢʦʤ ʷʚʣʷʝʪʩʷ ʩʘʤ ʙʠʟʥʝʩ. 

ɼʘʣʝʝ, ʚ ʟʘʢʦʥʝ ʦ ʧʦʜʦʭʦʜʥʦʤ ʥʘʣʦʛʝ ʀʥʜʠʠ ʥʝʢʦʪʦʨʳʝ ʚʠʜʳ ʙʠʟʥʝʩʘ ʥʘʧʨʷʤʫʶ ʫʢʘʟʘʥʳ ʚ 

                                                 
330 Radhakishan Rawal. Taxation of Cross-Border Services. CCH / Wolters Kluwer (India) Pvt Ltd. 2012. P. 53ï58. 

 

331 CIT v. Lady Kanchanbai (1970) 77 ITR 123. URL: indiankanoon.in/doc/744070. 

 

332 Chidambaran Mulrak and Co. Pvt. Ltd. v. CIT (1976) 102 ITR 7. URL: www.indiankanoon.org/doc/621600. 
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ʢʘʯʝʩʪʚʝ ʠʩʪʦʯʥʠʢʦʚ ʜʦʭʦʜʘ333. 

Å ʂʦʥʪʨʘʢʪʥʦʝ ʦʪʥʦʰʝʥʠʝ ʤʝʞʜʫ ʩʪʦʨʦʥʘʤʠ 

ɼʦʭʦʜ ʥʝ ʙʳʣ ʙʳ ʧʦʣʫʯʝʥ, ʝʩʣʠ ʙʳ ʩʪʦʨʦʥʳ ʥʝ ʟʘʢʣʶʯʠʣʠ ʜʦʛʦʚʦʨ, ʪ. ʝ. ʥʝ ʩʦʚʝʨʰʠʣʠ 

ʩʜʝʣʢʫ. ʈʝʟʫʣʴʪʘʪʳ ʩʜʝʣʢʠ, ʚʢʣʶʯʘʷ ʦʪʥʦʰʝʥʠʷ, ʧʨʘʚʘ, ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʠ ʜʝʥʝʞʥʳʝ ʧʦʪʦʢʠ, 

ʚʳʪʝʢʘʶʱʠʝ ʠʟ ʪʘʢʠʭ ʢʦʥʪʨʘʢʪʦʚ, ʨʘʚʥʦ ʢʘʢ ʠ ʩʘʤʠ ʢʦʥʪʨʘʢʪʳ, ʤʦʛʫʪ ʙʳʪʴ ʨʘʩʩʤʦʪʨʝʥʳ ʢʘʢ 

ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ. ʂʣʘʩʩʠʯʝʩʢʘʷ ʠʣʣʶʩʪʨʘʮʠʷ ï ʥʝʜʘʚʥʝʝ ʜʝʣʦ Vodafone International Holdings 

B.V. v. Union of India334, ʨʘʩʩʤʦʪʨʝʥʥʦʝ ʚ ɺʝʨʭʦʚʥʦʤ ʩʫʜʝ ʀʥʜʠʠ. ʆʙʨʘʪʠʤʩʷ ʢ ʨʝʰʝʥʠʶ 

ʩʫʜʘ: 

«166. ʅʘʣʦʛʦʚʘʷ ʩʣʫʞʙʘ ʧʦʣʘʛʘʣʘʩʴ ʥʘ Ăʪʝʩʪ ʠʩʪʦʯʥʠʢʘñ ʚ ʩʚʦʝʤ ʫʪʚʝʨʞʜʝʥʠʠ ʦ ʪʦʤ, 

ʯʪʦ ʩʜʝʣʢʘ ʠʤʝʝʪ ʛʣʫʙʦʢʫʶ ʩʚʷʟʴ ʩ ʀʥʜʠʝʡ, ʪ. ʝ. ʚ ʢʦʥʝʯʥʦʤ ʠʪʦʛʝ ʜʣʷ ʧʝʨʝʜʘʯʠ ʢʦʥʪʨʦʣʷ ʥʘʜ 

HEL (Hutchison Essar Limited. ï ɺ. ɻ.), ʠ ʧʦʵʪʦʤʫ ʠʩʪʦʯʥʠʢʦʤ ʧʨʠʙʳʣʠ, ʧʦʣʫʯʝʥʥʦʡ HTIL 

(Hutchison Telecom International Limited. ï ɺ. ɻ.), ʙʳʣʘ ʀʥʜʠʷ. 

167. ʀʩʪʦʯʥʠʢ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ ʜʦʣʞʝʥ ʧʦʥʠʤʘʪʴʩʷ ʥʘʭʦʜʷʱʠʤʩʷ ʚ ʪʦʤ ʤʝʩʪʝ, ʛʜʝ 

ʩʦʚʝʨʰʝʥʘ ʩʜʝʣʢʘ ʧʦ ʧʨʦʜʘʞʝ, ʘ ʥʝ ʪʘʤ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʵʣʝʤʝʥʪ ʩʪʦʠʤʦʩʪʠ, ʢʦʪʦʨʳʡ ʷʚʣʷʝʪʩʷ 

ʧʨʝʜʤʝʪʦʤ ʩʜʝʣʢʠ, ʢʦʪʦʨʳʡ ʙʳʣ ʧʨʠʦʙʨʝʪʝʥ ʠʣʠ ʧʦʣʫʯʝʥ. HTIL ʠ Vodafone ʷʚʣʷʶʪʩʷ 

ʟʘʨʫʙʝʞʥʳʤʠ ʢʦʤʧʘʥʠʷʤʠ; ʧʦʩʢʦʣʴʢʫ ʧʨʦʜʘʞʘ ʩʦʩʪʦʷʣʘʩʴ ʚʥʝ ʧʨʝʜʝʣʦʚ ʀʥʜʠʠ, ʪʦ, ʧʨʠʤʝʥʷʷ 

ʪʝʩʪ ʠʩʪʦʯʥʠʢʘ, ʤʦʞʥʦ ʧʨʠʡʪʠ ʢ ʚʳʚʦʜʫ, ʯʪʦ ʩʘʤ ʠʩʪʦʯʥʠʢ ʪʘʢʞʝ ʥʘʭʦʜʠʪʩʷ ʚʥʝ ʀʥʜʠʠ, ʝʩʣʠ 

ʪʦʣʴʢʦ ʩʘʤʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʥʝ ʧʨʠʚʷʟʳʚʘʝʪ ʪʘʢʠʝ ʩʜʝʣʢʠ ʢ ʀʥʜʠʠè. 

ɼʘʞʝ ʝʱʝ ʨʘʥʴʰʝ, ʚ 2004 ʛ., ʘʥʘʣʦʛʠʯʥʦʝ ʫʪʚʝʨʞʜʝʥʠʝ ʙʳʣʦ ʩʜʝʣʘʥʦ ʚ ʨʝʰʝʥʠʠ ʧʦ ʜʝʣʫ 

Lufthansa Cargo India (P) Limited v. DCIT335. ʀʥʜʠʡʩʢʘʷ Lufthansa Cargo India (P) Limited 

ʧʨʝʜʦʩʪʘʚʣʷʣʘ ʩʚʦʠ ʩʘʤʦʣʝʪʳ ʚ ʣʠʟʠʥʛ ʠʥʦʩʪʨʘʥʥʳʤ ʘʨʝʥʜʘʪʦʨʘʤ, ʧʦʣʫʯʘʷ ʘʨʝʥʜʥʳʝ 

ʧʣʘʪʝʞʠ, ʧʨʠ ʵʪʦʤ ʪʘʢʞʝ ʦʧʣʘʯʠʚʘʷ ʠʥʦʩʪʨʘʥʥʳʤ ʧʦʩʪʘʚʱʠʢʘʤ ʫʩʣʫʛʠ ʧʦ ʦʙʩʣʫʞʠʚʘʥʠʶ 

ʩʘʤʦʣʝʪʦʚ ʟʘ ʧʨʝʜʝʣʘʤʠ ʀʥʜʠʠ. ɺʦʟʥʠʢ ʚʦʧʨʦʩ, ʛʜʝ ʨʘʙʦʪʘʝʪ ʜʘʥʥʘʷ ʢʦʤʧʘʥʠʷ, ʚ ʀʥʜʠʠ ʠʣʠ 

ʟʘ ʝʝ ʧʨʝʜʝʣʘʤʠ. ʉʫʜ ʥʘʟʚʘʣ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ ʣʠʟʠʥʛʦʚʳʝ ʢʦʥʪʨʘʢʪʳ, ʟʘʢʣʶʯʝʥʥʳʝ ʟʘ 

ʧʨʝʜʝʣʘʤʠ ʀʥʜʠʠ. ʉʫʜ ʪʘʢʞʝ ʧʨʠʥʷʣ ʚʦ ʚʥʠʤʘʥʠʝ ʪʦ, ʯʪʦ ʣʠʟʠʥʛʦʚʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ 

ʧʨʦʠʩʭʦʜʠʣʘ ʟʘ ʧʨʝʜʝʣʘʤʠ ʀʥʜʠʠ, ʧʣʘʪʝʣʴʱʠʢʠ-ʘʨʝʥʜʘʪʦʨʳ ʥʘʭʦʜʠʣʠʩʴ ʚʥʝ ʀʥʜʠʠ, ʘ ʩʘʤ 

ʜʦʛʦʚʦʨ ʨʝʛʫʣʠʨʦʚʘʣʩʷ ʧʨʘʚʦʤ ɻʝʨʤʘʥʠʠ, ʭʦʪʷ ʩʘʤʦʣʝʪʳ ʠʥʦʛʜʘ ʧʨʠʣʝʪʘʣʠ ʥʘ ʪʝʨʨʠʪʦʨʠʶ 

ʀʥʜʠʠ (ʩʫʜ ʩʯʝʣ, ʯʪʦ ʵʪʦ ʥʝ ʠʤʝʝʪ ʦʪʥʦʰʝʥʠʷ ʢ ʜʝʣʫ). 

ɺʤʝʩʪʝ ʩ ʪʝʤ ʈ. ʈʘʚʘʣʴ ʜʝʣʘʝʪ ʨʷʜ ʩʫʱʝʩʪʚʝʥʥʳʭ ʟʘʤʝʯʘʥʠʡ ʦ ʧʨʠʝʤʣʝʤʦʩʪʠ ʪʨʘʢʪʦʚʢʠ 

ʢʦʥʪʨʘʢʪʘ ʢʘʢ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ. ɼʘʞʝ ʝʩʣʠ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʩʘʤ ʧʦ ʩʝʙʝ ʢʦʥʪʨʘʢʪ ʚ 

ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ʩʯʠʪʘʝʪʩʷ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ, ʚʩʝ ʨʘʚʥʦ ʚʝʩʴʤʘ ʪʨʫʜʥʦ ʦʙʦʩʥʦʚʘʪʴ, ʯʪʦ 

ʵʪʦʪ ʧʨʠʟʥʘʢ ʫʥʠʚʝʨʩʘʣʝʥ, ʧʦʩʢʦʣʴʢʫ ʣʶʙʦʡ ʢʦʥʪʨʘʢʪ ʚʩʝʛʜʘ ʟʘʢʣʶʯʘʝʪʩʷ ʤʝʞʜʫ ʜʚʫʤʷ 

ʩʪʦʨʦʥʘʤʠ. ɺʦʟʥʠʢʘʶʪ, ʢ ʧʨʠʤʝʨʫ, ʩʣʝʜʫʶʱʠʝ ʚʦʧʨʦʩʳ: ʝʩʣʠ ʦʨʠʛʠʥʘʣ ʜʦʛʦʚʦʨʘ ʧʝʨʝʤʝʱʝʥ 

ʠʟ ʦʜʥʦʡ ʩʪʨʘʥʳ ʚ ʜʨʫʛʫʶ, ʤʦʞʥʦ ʣʠ ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ ʫʪʚʝʨʞʜʘʪʴ, ʯʪʦ ʧʝʨʝʤʝʱʝʥ ʠ ʠʩʪʦʯʥʠʢ? 

ɽʩʣʠ ʩʪʦʨʦʥʳ ʜʦʛʦʚʦʨʘ ï ʨʝʟʠʜʝʥʪʳ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥ, ʪʦ ʚ ʢʘʢʦʡ ʩʪʨʘʥʝ ʥʘʭʦʜʠʪʩʷ ʠʩʪʦʯʥʠʢ? 

ɺ ʩʪʨʘʥʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʧʣʘʪʝʣʴʱʠʢʘ? ɼʦʛʦʚʦʨ ʤʦʞʝʪ ʙʳʪʴ ʧʦʜʧʠʩʘʥ ʩʪʦʨʦʥʘʤʠ ʚ ʨʘʟʥʳʭ 

ʩʪʨʘʥʘʭ. ʄʦʞʥʦ ʣʠ ʫʪʚʝʨʞʜʘʪʴ, ʯʪʦ ʠʩʪʦʯʥʠʢ ʥʘʭʦʜʠʪʩʷ ʚ ʩʪʨʘʥʝ, ʛʜʝ ʜʦʛʦʚʦʨ ʧʦʜʧʠʩʘʥ, ʠʣʠ 

ʚ ʩʪʨʘʥʝ, ʛʜʝ ʬʠʟʠʯʝʩʢʠ ʭʨʘʥʠʪʩʷ ʦʨʠʛʠʥʘʣ ʜʦʛʦʚʦʨʘ, ʠʣʠ ʚ ʩʪʨʘʥʝ, ʛʜʝ ʜʦʛʦʚʦʨ 

ʟʘʨʝʛʠʩʪʨʠʨʦʚʘʥ ʚ ʥʘʣʦʛʦʚʳʭ ʦʨʛʘʥʘʭ, ʠʣʠ ʚ ʩʪʨʘʥʝ, ʯʴʝ ʧʨʘʚʦ ʧʨʠʤʝʥʷʝʪʩʷ ʢ ʜʦʛʦʚʦʨʫ ʧʨʠ 

ʚʦʟʥʠʢʥʦʚʝʥʠʠ ʩʧʦʨʘ? ɺ ʠʪʦʛʝ ʈʘʚʘʣʴ ʛʦʚʦʨʠʪ, ʯʪʦ ʚʨʷʜ ʣʠ ʤʦʞʥʦ ʢʦʥʩʪʘʪʠʨʦʚʘʪʴ, ʯʪʦ 

ʢʦʥʪʨʘʢʪ ï ʵʪʦ ʠʩʪʦʯʥʠʢ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʜʦʭʦʜʘ ʚ ʢʦʥʢʨʝʪʥʦʡ ʩʪʨʘʥʝ. 

Å ɸʢʪʠʚ ï ʤʘʪʝʨʠʘʣʴʥʳʡ ʠʣʠ ʥʝʤʘʪʝʨʠʘʣʴʥʳʡ 

ɼʦʭʦʜ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʧʨʦʠʩʭʦʜʷʱʠʤ ʦʪ ʘʢʪʠʚʘ. ʂ ʧʨʠʤʝʨʫ, ʟʝʤʣʷ, ʦʙʦʨʫʜʦʚʘʥʠʝ ʠʣʠ 

ʜʨʫʛʦʡ ʘʥʘʣʦʛʠʯʥʳʡ ʘʢʪʠʚ, ʧʨʝʜʦʩʪʘʚʣʝʥʥʳʡ ʚ ʘʨʝʥʜʫ, ʛʝʥʝʨʠʨʫʝʪ ʘʨʝʥʜʥʳʝ ʧʣʘʪʝʞʠ, ʠ ʩ 

ʵʪʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ ʘʢʪʠʚ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ. ʅʦʫ-ʭʘʫ ʠʣʠ ʠʥʦʡ 

                                                 
333 Section(s) 80-I(6), 80-IA(5) of the Income Tax Act (1961). 

 

334 Vodafone International Holdings B.V. v. Union of India (2012). URL: indiankanoon.org/doc/115852355. 

 

335 Lufthansa Cargo India (P) Limited v. DCIT (2004) 91 ITD 133. 
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ʥʝʤʘʪʝʨʠʘʣʴʥʳʡ ʘʢʪʠʚ ʩʪʘʥʦʚʠʪʩʷ ʠʩʪʦʯʥʠʢʦʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʨʦʷʣʪʠ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʝʩʣʠ 

ʘʢʪʠʚ, ʛʝʥʝʨʠʨʫʶʱʠʡ ʜʦʭʦʜ, ʨʘʩʧʦʣʦʞʝʥ ʚ ʦʧʨʝʜʝʣʝʥʥʦʡ ʩʪʨʘʥʝ, ʪʦ ʠ ʜʦʭʦʜ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ 

ʧʨʦʠʩʭʦʜʷʱʠʤ ʠʟ ʵʪʦʡ ʩʪʨʘʥʳ. ɼʘʥʥʳʡ ʪʝʟʠʩ ʧʦʜʪʚʝʨʞʜʘʝʪʩʷ ʚ ʨʷʜʝ ʩʫʜʝʙʥʳʭ ʨʝʰʝʥʠʡ ʚ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ, ʢ ʧʨʠʤʝʨʫ Hart v. Sangster336 ʠ Rhodesia Metals Ltd (Liquidator) v. CIT 

(Privy Council)337. 

Å ʉʦʙʳʪʠʝ ʠʣʠ ʜʝʡʩʪʚʠʝ 

ʀʥʦʛʜʘ ʜʘʞʝ ʥʝʢʦʪʦʨʳʝ ʩʦʙʳʪʠʷ ʠʣʠ ʜʝʡʩʪʚʠʷ ʠʥʪʝʨʧʨʝʪʠʨʫʶʪʩʷ ʢʘʢ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ. 

ʂ ʧʨʠʤʝʨʫ, ʦʪʢʨʳʪʠʝ ʜʝʧʦʟʠʪʘ ʚ ʙʘʥʢʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʪʘʢʠʤ ʠʩʪʦʯʥʠʢʦʤ. ɺ 

ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʨʘʩʩʤʘʪʨʠʚʘʣʦʩʴ ʜʝʣʦ Performing Rights Society v. CIT (Cal HC)338, ʚ 

ʢʦʪʦʨʦʤ ʚʦʟʥʠʢ ʚʦʧʨʦʩ ʦʙ ʠʩʪʦʯʥʠʢʝ ʧʣʘʪʝʞʘ ʨʦʷʣʪʠ. ɹʨʠʪʘʥʩʢʘʷ ɸʩʩʦʮʠʘʮʠʷ ʚʣʘʜʝʣʴʮʝʚ 

ʘʚʪʦʨʩʢʠʭ ʧʨʘʚ ʥʘ ʤʫʟʳʢʘʣʴʥʳʝ ʧʨʦʠʟʚʝʜʝʥʠʷ ʟʘʢʣʶʯʠʣʘ ʜʦʛʦʚʦʨ ʥʘ ʧʨʝʜʦʩʪʘʚʣʝʥʠʝ 

ʚʝʱʘʪʝʣʴʥʳʭ ʧʨʘʚ ʥʘ ʟʘʧʘʜʥʫʶ ʤʫʟʳʢʫ ʠʥʜʠʡʩʢʦʡ ʨʘʜʠʦʩʪʘʥʮʠʠ All India Radio. ʉʫʜ 

ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʠʩʪʦʯʥʠʢʦʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʨʦʷʣʪʠ ʙʳʣʦ ʚʦʩʧʨʦʠʟʚʝʜʝʥʠʝ ʤʫʟʳʢʠ ʧʦ ʨʘʜʠʦ 

ʚ ʀʥʜʠʠ, ʘ ʥʝ ʩʘʤʦ ʣʠʮʝʥʟʠʦʥʥʦʝ ʩʦʛʣʘʰʝʥʠʝ, ʟʘʢʣʶʯʝʥʥʦʝ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. 

Å ɿʘʢʦʥ / ʧʦʩʪʘʥʦʚʣʝʥʠʝ / ʩʫʜʝʙʥʦʝ ʨʝʰʝʥʠʝ 

ɺ ʥʝʢʦʪʦʨʳʭ ʩʠʪʫʘʮʠʷʭ ʜʦʭʦʜ ʤʦʞʝʪ ʚʦʟʥʠʢʥʫʪʴ ʧʦ ʧʨʠʯʠʥʝ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʟʘʢʦʥʘ, 

ʪʦʛʜʘ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ ʩʯʠʪʘʝʪʩʷ ʟʘʢʦʥ. ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʀʥʜʠʠ ʨʘʩʩʤʦʪʨʝʣ ʪʘʢʦʡ ʩʣʫʯʘʡ ʚ 

ʜʝʣʝ Raja Rameshwara Rao v. CIT339, ʨʝʰʠʚ, ʯʪʦ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ï ʩʘʤʦ ʧʦʩʪʘʥʦʚʣʝʥʠʝ 

ʧʨʘʚʠʪʝʣʴʩʪʚʝʥʥʦʛʦ ʦʨʛʘʥʘ. ɺ ʜʝʣʝ Princess Maheshwari Devi of Pratapgarh v. CIT (Bom HC) 

ʧʨʠʥʮʝʩʩʘ ʧʦʣʫʯʠʣʘ ʦʪ ɺʳʩʦʢʦʛʦ ʩʫʜʘ ɹʦʤʙʝʷ ʜʝʢʨʝʪ ʦ ʧʨʠʟʥʘʥʠʠ ʥʝʜʝʡʩʪʚʠʪʝʣʴʥʳʤ ʙʨʘʢʘ, 

ʥʘ ʦʩʥʦʚʘʥʠʠ ʜʝʢʨʝʪʘ ʝʡ ʧʨʠʩʚʦʠʣʠ ʘʣʠʤʝʥʪʳ. ʉʫʜ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʩʘʤ ʜʝʢʨʝʪ ʠ ʝʩʪʴ 

ʠʩʪʦʯʥʠʢ ʘʣʠʤʝʥʪʦʚ. 

ʇʠʪʝʨ ʍʘʨʨʠʩ ʠ ɼʵʚʠʜ ʆʣʠʚʝʨ340, ʘʥʘʣʠʟʠʨʫʷ ʧʨʠʤʝʥʝʥʠʝ ʢʦʥʮʝʧʮʠʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʚ ʯʘʩʪʠ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʘ, ʦʙʨʘʱʘʶʪ ʚʥʠʤʘʥʠʝ ʥʘ ʜʝʷʪʝʣʴʥʦʩʪʴ ʚ ʧʨʝʜʝʣʘʭ 

ʥʝʢʦʡ ʶʨʠʩʜʠʢʮʠʠ. ʊʘʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʩʦʟʜʘʝʪ ʠʣʠ ʧʨʦʠʟʚʦʜʠʪ ʜʦʭʦʜ, ʧʦʵʪʦʤʫ ʦʥʘ ʩʘʤʘ ʧʦ 

ʩʝʙʝ ʩʯʠʪʘʝʪʩʷ ʠʩʪʦʯʥʠʢʦʤ ʜʦʭʦʜʘ. ʕʪʦ ʥʝʤʠʥʫʝʤʦ ʧʦʜʥʠʤʘʝʪ ʜʚʦʡʩʪʚʝʥʥʳʡ ʭʘʨʘʢʪʝʨ 

ʢʦʥʮʝʧʮʠʠ ʠʩʪʦʯʥʠʢʘ, ʠʩʧʦʣʴʟʫʝʤʦʡ ʚ ʢʦʥʪʝʢʩʪʝ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ341. ʇʦ ʦʩʥʦʚʥʦʤʫ 

ʟʥʘʯʝʥʠʶ ʪʝʨʤʠʥ çʠʩʪʦʯʥʠʢè ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʩʤʳʩʣʝ ʩʘʤʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʢʦʪʦʨʘʷ ʧʨʠʥʦʩʠʪ 

ʜʦʭʦʜ; ʜʝʷʪʝʣʴʥʦʩʪʴ ʷʚʣʷʝʪʩʷ ʝʛʦ ʠʩʪʦʯʥʠʢʦʤ. ʇʦ ʜʨʫʛʦʤʫ ʟʥʘʯʝʥʠʶ ʪʝʨʤʠʥ çʠʩʪʦʯʥʠʢè 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʣʷ ʦʙʦʟʥʘʯʝʥʠʷ ʛʝʦʛʨʘʬʠʯʝʩʢʦʛʦ ʤʝʩʪʘ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʧʨʠʥʦʩʷʱʝʡ ʜʦʭʦʜ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʥʝʦʙʭʦʜʠʤʦ ʚʥʠʤʘʪʝʣʴʥʦ ʠʩʩʣʝʜʦʚʘʪʴ ʢʦʥʪʝʢʩʪ, ʚ ʢʦʪʦʨʦʤ ʫʧʦʪʨʝʙʣʷʝʪʩʷ 

ʧʦʥʷʪʠʝ çʠʩʪʦʯʥʠʢè, ʯʪʦʙʳ ʧʦʥʷʪʴ, ʦ ʢʘʢʦʤ ʟʥʘʯʝʥʠʠ ʠʜʝʪ ʨʝʯʴ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦʙʳ ʫʩʪʘʥʦʚʠʪʴ ʥʘʣʦʛʦʚʫʶ ʩʚʷʟʴ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩ ʥʘʣʦʛʦʚʦʡ 

ʶʨʠʩʜʠʢʮʠʝʡ ʛʦʩʫʜʘʨʩʪʚʘ, ʘ ʚʤʝʩʪʝ ʩ ʥʝʡ ʠ ʥʝʦʙʭʦʜʠʤʳʡ ʩʚʷʟʫʶʱʠʡ ʬʘʢʪʦʨ ʚ ʢʦʥʪʝʢʩʪʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʪʨʝʙʫʝʪʩʷ ʚʳʷʩʥʠʪʴ ʠ ʛʝʦʛʨʘʬʠʯʝʩʢʠ ʦʧʨʝʜʝʣʠʪʴ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʜʝʷʪʝʣʴʥʦʩʪʠ. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʚʦʟʥʠʢʘʝʪ ʧʨʦʙʣʝʤʘ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ 

ʜʦʭʦʜʘ ʜʣʷ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʤʝʞʜʫʥʘʨʦʜʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ (ʪʨʘʥʩʛʨʘʥʠʯʥʳʡ ʙʠʟʥʝʩ, 

ʤʦʙʠʣʴʥʳʝ ʩʦʪʨʫʜʥʠʢʠ, ʥʝʟʘʚʠʩʠʤʳʝ ʧʦʜʨʷʜʯʠʢʠ, ʢʦʪʦʨʳʝ ʧʦʩʪʦʷʥʥʦ ʧʝʨʝʤʝʱʘʶʪʩʷ ʠʟ 

ʦʜʥʦʡ ʩʪʨʘʥʳ ʚ ʜʨʫʛʫʶ). ɽʩʣʠ ʧʨʠʤʝʥʷʪʴ ʪʝʦʨʝʪʠʯʝʩʢʠʝ ʧʨʠʥʮʠʧʳ ʢʦʥʮʝʧʮʠʠ 

                                                 
336 Hart v. Sangster (1956) 31 ITR 624; (1958) 34 ITR 303. 

 

337 Rhodesia Metals Ltd (Liquidator) v. CIT (Privy Council) (1941) 9 ITR (Supp) 45. 

 

338 Performing Rights Society v. CIT (Cal HC) (1974) 93 ITR 44. 

 

339 Raja Rameshwara Rao v. CIT (1963) 49 ITR 144. 
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ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʪʦ ʚʥʘʯʘʣʝ ʥʫʞʥʦ ʠʜʝʥʪʠʬʠʮʠʨʦʚʘʪʴ ʦʩʥʦʚʥʳʝ ʬʫʥʢʮʠʠ, 

ʛʝʥʝʨʠʨʫʶʱʠʝ ʜʦʭʦʜ, ʘ ʟʘʪʝʤ ʛʝʦʛʨʘʬʠʯʝʩʢʦʝ ʤʝʩʪʦʧʦʣʦʞʝʥʠʝ ʪʘʢʠʭ ʬʫʥʢʮʠʡ. ʕʪʦ 

ʥʝʦʙʭʦʜʠʤʦ ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʧʦʣʦʞʝʥʠʷ ʟʘʢʦʥʘ ʪʦʡ ʠʣʠ ʠʥʦʡ ʩʪʨʘʥʳ ʦ ʧʦʜʦʭʦʜʥʦʤ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʤʦʛʣʠ ʧʨʘʚʠʣʴʥʦ ʦʪʥʝʩʪʠ (ʘʣʣʦʢʠʨʦʚʘʪʴ) ʜʦʭʦʜʳ ʠʣʠ ʜʘʞʝ ʦʪʜʝʣʴʥʳʝ 

ʪʠʧʳ ʧʣʘʪʝʞʝʡ ʢ ʯʘʩʪʠ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʢʦʪʦʨʘʷ ʧʨʦʠʩʭʦʜʠʪ ʚ ʪʦʡ ʠʣʠ ʠʥʦʡ ʩʪʨʘʥʝ. ʇʦʩʣʝ 

ʠʜʝʥʪʠʬʠʢʘʮʠʠ ʚʦʟʤʦʞʥʦ ʦʪʥʝʩʝʥʠʝ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ ʪʠʧʘ ʜʦʭʦʜʘ ʠʣʠ ʧʣʘʪʝʞʘ ʥʘ ʦʩʥʦʚʝ 

ʣʠʙʦ çʙʨʫʪʪʦè, ʪ. ʝ. ʦʙʱʝʡ ʩʫʤʤʳ ʧʣʘʪʝʞʘ, ʣʠʙʦ çʥʝʪʪʦè, ʪ. ʝ. ʧʦ ʧʨʠʥʮʠʧʫ çʚʳʨʫʯʢʘ ʤʠʥʫʩ 

ʟʘʪʨʘʪʳè. ɺ ʙʦʣʴʰʠʥʩʪʚʝ ʩʣʫʯʘʝʚ ʥʘʣʦʛʠ ʫ ʠʩʪʦʯʥʠʢʘ ʧʨʠʤʝʥʷʶʪʩʷ ʥʘ ʙʨʫʪʪʦ-ʦʩʥʦʚʝ, 

ʧʨʠʯʝʤ ʥʘʣʦʛ ʫʜʝʨʞʠʚʘʝʪʩʷ ʣʠʮʦʤ, ʚʳʧʣʘʯʠʚʘʶʱʠʤ ʜʦʭʦʜ. 

ʇʨʦʬʝʩʩʦʨ ʕʨʠʢ ʂʝʤʤʝʨʝʥ342 , ʢʨʠʪʠʢʫʷ ʩʦʚʨʝʤʝʥʥʦʝ ʧʦʥʠʤʘʥʠʝ ʧʨʠʥʮʠʧʘ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ, ʦʧʠʩʳʚʘʝʪ ʧʝʨʝʯʝʥʴ ʢʨʠʪʝʨʠʝʚ (ʩʚʷʟʫʶʱʠʭ ʬʘʢʪʦʨʦʚ), ʢʦʛʜʘ 

ʛʦʩʫʜʘʨʩʪʚʦ-ʠʩʪʦʯʥʠʢ ʚ ʩʠʣʫ ʧʦʣʦʞʝʥʠʡ ʤʝʩʪʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʟʘʷʚʣʷʣʦ ʩʚʦʠ ʧʨʘʚʘ ʥʘ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʚʦ ʤʥʦʞʝʩʪʚʝ ʢʦʤʤʝʨʯʝʩʢʠʭ ʩʠʪʫʘʮʠʡ (ʘʥʘʣʦʛʠʯʥʦ ʚʳʰʝʧʨʠʚʝʜʝʥʥʳʤ 

ʢʨʠʪʝʨʠʷʤ ʈ. ʈʘʚʘʣʷ): 

ï ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʠʣʠ ʤʝʩʪʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʤʘʪʝʨʠʘʣʴʥʳʭ ʠʣʠ ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ 

ʘʢʪʠʚʦʚ; 

ï ʤʝʩʪʦ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ; 

ï ʢʦʩʚʝʥʥʦʝ ʦʪʥʦʰʝʥʠʝ ʫʩʣʫʛ (ʢ ʜʘʥʥʦʤʫ ʛʦʩʫʜʘʨʩʪʚʫ); 

ï ʤʝʩʪʦ ʧʦʜʧʠʩʘʥʠʷ ʢʦʥʪʨʘʢʪʘ; 

ï ʤʝʩʪʦ ʠʩʧʦʣʥʝʥʠʷ ʢʦʥʪʨʘʢʪʘ (ʥʘʧʨʠʤʝʨ, ʤʝʩʪʦ ʧʝʨʝʭʦʜʘ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ); 

ï ʛʦʩʫʜʘʨʩʪʚʦ, ʧʨʠʤʝʥʠʤʦʝ ʧʨʘʚʦ ʢʦʪʦʨʦʛʦ ʨʝʛʫʣʠʨʫʝʪ ʢʦʥʪʨʘʢʪ; 

ï ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʧʣʘʪʝʣʴʱʠʢʘ; 

ï ʛʦʩʫʜʘʨʩʪʚʦ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʧʣʘʪʝʞʘ; 

ï ʤʝʩʪʦ, ʛʜʝ ʧʦʥʝʩʝʥʳ ʨʘʩʭʦʜʳ343. 

ʇʨʠ ʥʘʭʦʞʜʝʥʠʠ ʠʩʪʦʯʥʠʢʘ ʚ ʛʦʩʫʜʘʨʩʪʚʝ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʣʘʪʝʞʘ (ʧʨʝʜʧʦʩʣʝʜʥʷʷ 

ʩʪʨʦʢʘ ʚ ʧʝʨʝʯʥʝ ʚʳʰʝ) ʥʘʣʦʛʦʚʘʷ ʶʨʠʩʜʠʢʮʠʷ, ʩʦʛʣʘʩʥʦ ʕ. ʂʝʤʤʝʨʝʥʫ, ʦʙʦʩʥʦʚʳʚʘʝʪʩʷ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝʤ ʧʣʘʪʝʣʴʱʠʢʘ ʣʠʙʦ ʪʝʤ, ʯʪʦ ʜʦʭʦʜ ʚʳʧʣʘʯʠʚʘʝʪʩʷ ʩʘʤʠʤ ʛʦʩʫʜʘʨʩʪʚʦʤ 

ʠʣʠ ʦʜʥʠʤ ʠʟ ʝʛʦ ʜʝʧʘʨʪʘʤʝʥʪʦʚ. ʅʠ ʦʜʥʦ ʠʟ ʪʘʢʠʭ ʦʙʦʩʥʦʚʘʥʠʡ ʥʝ ʦʪʨʘʞʘʝʪ 

ʧʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʦʡ ʩʚʷʟʠ ʩ ʚʦʟʥʠʢʥʦʚʝʥʠʝʤ ʠʣʠ ʩʦʟʜʘʥʠʝʤ ʜʦʭʦʜʘ ʚ ʜʘʥʥʦʤ 

ʛʦʩʫʜʘʨʩʪʚʝ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʪʝʨʤʠʥ çʠʩʪʦʯʥʠʢè ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ʢʘʢʦʡ-ʪʦ ʩʪʝʧʝʥʠ ʩʚʦʝʚʦʣʴʥʦ ʠ ʚʥʝ 

ʩʚʷʟʠ ʩʦ ʩʪʨʦʛʠʤʠ ʥʘʫʯʥʳʤʠ ʧʨʠʥʮʠʧʘʤʠ, ʩʢʦʨʝʝ ʜʣʷ ʧʨʦʩʪʦʛʦ ʦʙʦʩʥʦʚʘʥʠʷ ʛʦʩʫʜʘʨʩʪʚʦʤ 

ʩʚʦʠʭ ʥʘʣʦʛʦʚʳʭ ʧʨʘʚ. ʅʝʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʠ ʚʦʟʤʦʞʥʦʩʪʠ ʨʘʟʣʠʯʥʦʛʦ ʪʦʣʢʦʚʘʥʠʷ ʚʳʟʳʚʘʶʪ 

ʟʥʘʯʠʪʝʣʴʥʫʶ ʧʫʪʘʥʠʮʫ ʠ ʧʦʚʳʰʘʶʪ ʨʠʩʢʠ ʥʝʦʙʦʩʥʦʚʘʥʥʦʛʦ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ 

ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʩʜʝʣʦʢ. ʇʨʦʬʝʩʩʦʨ ʂʝʤʤʝʨʝʥ ʩʯʠʪʘʝʪ, ʯʪʦ ʧʨʠʥʮʠʧ ʠʩʪʦʯʥʠʢʘ ʦʪʨʘʞʘʝʪ 

ʧʨʠʥʮʠʧ ʥʘʭʦʞʜʝʥʠʷ ʙʦʛʘʪʩʪʚʘ (ʧʨʠʥʮʠʧ ʩʠʪʫʩʘ): ʣʠʮʦ, ʧʦʣʫʯʘʶʱʝʝ ʜʦʭʦʜ ʦʪ ʜʨʫʛʦʛʦ ʣʠʮʘ 

ʠʣʠ ʦʪ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʨʘʩʧʦʣʦʞʝʥʥʦʡ ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʠʤʝʝʪ ʥʘʩʪʦʣʴʢʦ ʪʝʩʥʫʶ ʩʚʷʟʴ ʩ 

ʛʦʩʫʜʘʨʩʪʚʦʤ, ʚ ʢʦʪʦʨʦʤ ʬʠʟʠʯʝʩʢʠ ʥʘʭʦʜʠʪʩʷ ʜʘʥʥʦʝ ʣʠʮʦ ʠʣʠ ʠʤʫʱʝʩʪʚʦ, ʯʪʦ ʭʘʨʘʢʪʝʨ 

ʚʟʘʠʤʦʩʚʷʟʠ ʦʙʦʩʥʦʚʳʚʘʝʪ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʧʦʜʜʝʨʞʠʚʘʪʴ ʜʘʥʥʦʝ ʛʦʩʫʜʘʨʩʪʚʦ. 

ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʜʦʭʦʜʘ ʚ ʩʪʨʘʥʝ-ʠʩʪʦʯʥʠʢʝ ʦʙʦʩʥʦʚʳʚʘʝʪʩʷ ʪʝʤ, ʯʪʦ ʜʦʭʦʜ 

ʚʦʟʥʠʢʘʝʪ ʦʪ ʣʠʮʘ ʠʣʠ ʠʤʫʱʝʩʪʚʘ, ʥʘʭʦʜʷʱʝʛʦʩʷ ʚ ʜʘʥʥʦʤ ʛʦʩʫʜʘʨʩʪʚʝ, ʪ. ʝ. ʜʦʭʦʜ ʬʠʟʠʯʝʩʢʠ 

ʚʦʟʥʠʢʘʝʪ ʥʘ ʝʛʦ ʪʝʨʨʠʪʦʨʠʠ. 

                                                 
342 Eric C. C. M. Kemmeren. Source of Income in Globalizing Economies: Overview of the Issues and a Plea for an 

Origin-Based Approach. IBFD Bulletin for International Taxation. November 2006. P. 432. 
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2.10.2. ʇʨʠʥʮʠʧ ʧʨʦʠʩʭʦʞʜʝʥʠʷ 
 

ʂʘʢ ʧʦʣʘʛʘʝʪ ʕ. ʂʝʤʤʝʨʝʥ, ʧʦʥʷʪʠʝ ʠʩʪʦʯʥʠʢʘ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ ʥʝʦʙʭʦʜʠʤʦ 

ʪʦʣʢʦʚʘʪʴ ʪʦʣʴʢʦ ʚ ʢʦʥʪʝʢʩʪʝ ʤʝʩʪʘ ʝʛʦ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʠʣʠ ʧʨʦʠʩʭʦʞʜʝʥʠʷ, ʘ ʚ ʦʪʥʦʰʝʥʠʠ 

ʢʘʧʠʪʘʣʘ ï ʚ ʢʦʥʪʝʢʩʪʝ ʤʝʩʪʘ ʝʛʦ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʥʘʭʦʞʜʝʥʠʷ (economic location of 

capital)344. ʆʪʣʠʯʠʝ ʧʨʠʥʮʠʧʘ ʠʩʪʦʯʥʠʢʘ ʦʪ ʧʨʠʥʮʠʧʘ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʚ ʪʦʤ, ʯʪʦ ʧʦʩʣʝʜʥʠʡ 

ʪʨʝʙʫʝʪ ʧʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʦʡ ʩʚʷʟʠ (casual relationship) ʤʝʞʜʫ ʧʨʦʠʟʚʦʜʩʪʚʦʤ ʜʦʭʦʜʘ ʠ 

ʪʝʨʨʠʪʦʨʠʝʡ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʧʨʠʥʮʠʧ ʠʩʪʦʯʥʠʢʘ ʝʝ ʥʝ ʪʨʝʙʫʝʪ ï ʣʠʙʦ ʦʥʘ ʥʝ ʜʦʣʞʥʘ ʙʳʪʴ 

ʟʥʘʯʠʪʝʣʴʥʦʡ. ɽʩʣʠ ʜʦʭʦʜ ʥʝ ʙʳʣ ʩʦʟʜʘʥ ʚ ʛʦʩʫʜʘʨʩʪʚʝ (is not generated in a state), ʥʦ 

ʬʠʟʠʯʝʩʢʠ ʧʨʦʠʩʭʦʜʠʪ (physically appears) ʦʪʪʫʜʘ, ʪʦ ʥʘʣʦʛʦʚʳʝ ʧʨʘʚʘ ʤʦʛʫʪ ʙʳʪʴ ʪʝʤ ʥʝ 

ʤʝʥʝʝ ʦʪʥʝʩʝʥʳ ʢ ʜʘʥʥʦʤʫ ʛʦʩʫʜʘʨʩʪʚʫ ʧʦ ʧʨʠʥʮʠʧʫ ʠʩʪʦʯʥʠʢʘ, ʥʦ ʥʝ ʧʨʦʠʩʭʦʞʜʝʥʠʷ. 

ʂʝʤʤʝʨʝʥ ʜʘʣʝʝ ʧʨʠʚʦʜʠʪ ʧʨʠʤʝʨ ʜʣʷ ʠʣʣʶʩʪʨʘʮʠʠ ʨʘʟʣʠʯʠʷ ʤʝʞʜʫ ʧʨʠʥʮʠʧʘʤʠ. ɼʝʣʦʚʦʝ 

ʧʨʝʜʧʨʠʷʪʠʝ ʩʦʟʜʘʝʪ ʜʦʭʦʜ ʚ ʛʦʩʫʜʘʨʩʪʚʝ O, ʜʦʭʦʜ ʧʝʨʝʚʦʜʠʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʜʠʚʠʜʝʥʜʘ ʧʦ 

ʘʢʮʠʷʤ ʢʦʨʧʦʨʘʮʠʠ ʚ ʩʪʨʘʥʝ S ʚ ʘʜʨʝʩ ʣʠʮʘ ï ʨʝʟʠʜʝʥʪʘ ʩʪʨʘʥʳ R. ʇʦ ʧʨʠʥʮʠʧʫ 

ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʧʨʘʚʦ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʠʤʝʝʪ ʪʦʣʴʢʦ ʩʪʨʘʥʘ ʆ, ʥʦ ʧʦ ʧʨʠʥʮʠʧʫ 

ʠʩʪʦʯʥʠʢʘ ï ʛʦʩʫʜʘʨʩʪʚʘ ʆ ʠ R. 

ʇʨʠʥʮʠʧ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʥʘʠʙʦʣʝʝ ʧʦʣʥʦ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʧʨʠʥʮʠʧʘʤ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʠ ʠ ʦʙʱʝʩʪʚʝʥʥʳʭ ʙʣʘʛ, ʧʦʵʪʦʤʫ ʦʥ ʠ ʜʦʣʞʝʥ ʣʝʯʴ ʚ ʦʩʥʦʚʫ ʘʣʣʦʢʘʮʠʠ 

ʥʘʣʦʛʦʚʳʭ ʶʨʠʩʜʠʢʮʠʡ ʛʦʩʫʜʘʨʩʪʚ ʧʨʠ ʩʦʩʪʘʚʣʝʥʠʠ ʠ ʟʘʢʣʶʯʝʥʠʠ ʥʘʣʦʛʦʚʳʭ ʩʦʛʣʘʰʝʥʠʡ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ɻʠʡʩʙʝʨʪ ɹʨʫʠʥʩ ʠ ʩʦʘʚʪʦʨʳ ʦʪʯʝʪʘ ʦ ʜʚʦʡʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʃʠʛʠ 

ʅʘʮʠʡ345 ʩʯʠʪʘʣʠ, ʯʪʦ ʧʨʠʥʮʠʧ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʙʦʛʘʪʩʪʚʘ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʝʜʠʥʩʪʚʝʥʥʳʤ 

ʪʝʩʪʦʤ, ʧʦʩʢʦʣʴʢʫ çʨʝʟʠʜʝʥʪʳ ʠʤʝʶʪ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʤʝʩʪʫ, ʚ ʢʦʪʦʨʦʤ ʦʥʠ 

ʞʠʚʫʪ, ʜʘʞʝ ʝʩʣʠ ʠʭ ʜʦʭʦʜ ʟʘʨʘʙʘʪʳʚʘʝʪʩʷ ʚ ʜʨʫʛʦʤ ʤʝʩʪʝè. ɻ. ɹʨʫʠʥʩ ʧʠʩʘʣ346, ʯʪʦ 

çʧʨʦʠʩʭʦʞʜʝʥʠʝ ʜʦʭʦʜʘ ʥʘʭʦʜʠʪʩʷ ʪʘʤ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʳʡ ʵʣʝʤʝʥʪ ʩʨʝʜʠ 

ʜʨʫʛʠʭ ʘʢʪʠʚʦʚé ʜʦʭʦʜ ʠʣʠ ʧʦʣʫʯʝʥʠʝ [ʙʦʛʘʪʩʪʚʘ]ʧʨʦʠʩʭʦʜʠʪ ʥʝ ʪʦʣʴʢʦ ʙʣʘʛʦʜʘʨʷ 

ʢʘʢʦʡ-ʣʠʙʦ ʚʝʱʠ, ʥʦ ʧʦ ʧʨʠʯʠʥʝ ʯʝʣʦʚʝʯʝʩʢʦʛʦ ʬʘʢʪʦʨʘ, ʩ ʧʦʤʦʱʴʶ ʢʦʪʦʨʦʛʦ ʙʳʣ ʩʦʟʜʘʥ 

ʜʦʭʦʜè. ɼʝʡʩʪʚʠʪʝʣʴʥʦ, ʪʦʣʴʢʦ ʣʶʜʠ, ʥʦ ʥʝ ʚʝʱʠ ʩʘʤʠ ʧʦ ʩʝʙʝ ʤʦʛʫʪ ʩʦʟʜʘʚʘʪʴ ʩʪʦʠʤʦʩʪʴ ʠ 

ʜʦʭʦʜ. ʀʥʪʝʣʣʝʢʪʫʘʣʴʥʳʡ ʵʣʝʤʝʥʪ ï ʢʣʶʯʝʚʦʡ ʢʦʤʧʦʥʝʥʪ ʚ ʧʨʦʠʟʚʦʜʩʪʚʝ ʜʦʭʦʜʘ, ʪʘʢ ʢʘʢ 

ʠʤʝʥʥʦ ʙʣʘʛʦʜʘʨʷ ʜʝʷʪʝʣʴʥʦʩʪʠ ʯʝʣʦʚʝʢʘ, ʩ ʧʦʤʦʱʴʶ ʤʘʰʠʥ ʠʣʠ ʙʝʟ ʥʝʝ, ʤʦʞʝʪ ʙʳʪʴ 

ʩʦʟʜʘʥʘ ʜʦʙʘʚʣʝʥʥʘʷ ʩʪʦʠʤʦʩʪʴ. ʕʪʦʪ ʪʝʟʠʩ ʧʦʜʪʚʝʨʜʠʣʩʷ ʚ ʘʤʝʨʠʢʘʥʩʢʦʤ ʜʝʣʝ Commissioner 

v. Piedras Negras Broadcasting347, ʚ ʢʦʪʦʨʦʤ ʩʫʜ ʩʢʘʟʘʣ: çʄʳ ʩʯʠʪʘʝʤ, ʯʪʦ ʪʝʢʩʪ ʩʪʘʪʫʪʘ ʷʩʥʦ 

ʜʝʤʦʥʩʪʨʠʨʫʝʪ ʥʘʤʝʨʝʥʠʝ ʂʦʥʛʨʝʩʩʘ ʚ ʪʦʤ, ʯʪʦ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ï ʵʪʦ ʩʠʪʫʩ ʫʩʣʫʛʠ, ʚ 

ʨʝʟʫʣʴʪʘʪʝ ʢʦʪʦʨʦʡ ʧʨʦʠʟʚʦʜʠʪʩʷ ʜʦʭʦʜ. ʇʦʚʪʦʨʷʶʱʝʝʩʷ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʩʣʦʚ Ăʚʥʫʪʨʠ ʠ 

ʚʦʚʥʝ ʉʦʝʜʠʥʝʥʥʳʭ ʐʪʘʪʦʚñ ʦʙʦʟʥʘʯʘʝʪ ʢʦʥʮʝʧʮʠʶ ʬʠʟʠʯʝʩʢʦʛʦ ʧʨʠʩʫʪʩʪʚʠʷ, 

ʦʧʨʝʜʝʣʝʥʥʦʡ ʦʩʷʟʘʝʤʦʡ ʠ ʚʠʜʠʤʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠè. 

ʕʨʠʢ ʂʝʤʤʝʨʝʥ, ʩʦʛʣʘʰʘʷʩʴ ʩ ʜʘʥʥʳʤ ʫʪʚʝʨʞʜʝʥʠʝʤ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʦʪʤʝʯʘʝʪ, ʯʪʦ 

ʨʝʟʠʜʝʥʪ, ʦʙʷʟʘʥʥʳʡ ʬʠʥʘʥʩʠʨʦʚʘʪʴ ʦʙʱʝʩʪʚʝʥʥʳʝ ʨʘʩʭʦʜʳ ʚ ʛʦʩʫʜʘʨʩʪʚʝ, ʥʝ ʜʦʣʞʝʥ ʜʝʣʘʪʴ 

ʵʪʦ ʟʘ ʩʯʝʪ ʧʦʜʦʭʦʜʥʦʛʦ ʥʘʣʦʛʘ. ʇʦʩʢʦʣʴʢʫ ʧʨʦʞʠʚʘʥʠʝ (residing) ï ʵʪʦ ʬʦʨʤʘ ʧʦʪʨʝʙʣʝʥʠʷ, ʘ 

ʥʝ ʧʨʦʠʟʚʝʜʝʥʠʷ ʜʦʭʦʜʘ, ʪʦ ʩʪʨʘʥʘ ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʦʣʞʥʘ ʠʤʝʪʴ ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ ʥʘ 

ʧʦʪʨʝʙʣʝʥʠʝ, ʥʦ ʥʝ ʥʘ ʜʦʭʦʜʳ. ʇʨʦʠʩʭʦʞʜʝʥʠʝ ʜʦʭʦʜʘ ʪʘʢʞʝ ʥʝ ʦʯʝʚʠʜʥʦ ʩʘʤʦ ʧʦ ʩʝʙʝ. ʇʦ 

                                                 
344 Eric C. C. M. Kemmeren. Source of Income in Globalizing Economies: Overview of the Issues and a Plea for an 

Origin-Based Approach. IBFD Bulletin for International Taxation. November 2006. 

 

345 Gijsbert Bruins (Netherlands), Luigi Einaudi (Italy), Edwin Seligman (United States), Sir Josiah Stamp (United 

Kingdom). Report on Double Taxation. ʈ. 20. 

 

346 Ibid. P. 20ï23. 

 

347 Commissioner v. Piedras Negras Broadcasting, 127 F.2d 260 (5th Cir. 1942), affirming 43 B.T.A. (1941). 
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ʤʥʝʥʠʶ ʂʘʟʥʘʯʝʡʩʪʚʘ ʉʐɸ348, ʭʘʨʘʢʪʝʨ ʪʠʧʘ ʜʦʭʦʜʘ ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʚʘʞʝʥ ʜʣʷ 

ʦʧʨʝʜʝʣʝʥʠʷ ʝʛʦ ʠʩʪʦʯʥʠʢʘ, ʧʦʩʢʦʣʴʢʫ ʠʩʪʦʯʥʠʢ ʢʘʢ ʨʘʟ ʚʳʪʝʢʘʝʪ ʠʟ ʝʛʦ ʧʨʠʨʦʜʳ. 

ʕ. ʂʝʤʤʝʨʝʥ ʧʦʜʥʠʤʘʝʪ ʝʱʝ ʦʜʠʥ ʚʘʞʥʳʡ ʚʦʧʨʦʩ, ʩʚʷʟʘʥʥʳʡ ʩ ʪʝʦʨʠʝʡ 

ʧʨʦʠʩʭʦʞʜʝʥʠʷ: ʦ ʩʫʙʲʝʢʪʝ ʧʨʦʠʟʚʦʜʩʪʚʘ ʜʦʭʦʜʘ. ɺ ʜʝʷʪʝʣʴʥʦʩʪʠ ʢʘʢʦʛʦ ʣʠʮʘ ʟʘʢʣʶʯʝʥ 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʳʡ ʵʣʝʤʝʥʪ: ʩʘʤʦʛʦ ʧʦʣʫʯʘʪʝʣʷ ʜʦʭʦʜʘ ï ʠʣʠ ʝʛʦ ʧʝʨʩʦʥʘʣʘ, ʘʛʝʥʪʦʚ ʠ ʪ. ʜ., 

ʠʣʠ ʪʘʢʞʝ ʥʝʟʘʚʠʩʠʤʳʭ ʦʪ ʥʝʛʦ ʣʠʮ? ɺʦ ʤʥʦʛʠʭ ʩʣʫʯʘʷʭ ʧʨʦʠʟʚʦʜʠʪʝʣʴ ʠ ʧʦʣʫʯʘʪʝʣʴ ʜʦʭʦʜʘ 

ï ʵʪʦ ʦʜʥʦ ʣʠʮʦ, ʥʘʧʨʠʤʝʨ ʧʦʨʪʴʝ, ʥʝʩʫʱʠʡ ʯʝʤʦʜʘʥ ʢʣʠʝʥʪʘ, ʧʨʠʝʭʘʚʰʝʛʦ ʚ ʛʦʩʪʠʥʠʮʫ, 

ʣʠʙʦ ʧʝʨʩʦʥʘʣ ʜʝʣʦʚʦʛʦ ʧʨʝʜʧʨʠʷʪʠʷ. ʆʜʥʘʢʦ ʜʦʭʦʜ ʤʦʞʝʪ ʙʳʪʴ ʟʘʨʘʙʦʪʘʥ ʚ ʟʥʘʯʠʪʝʣʴʥʦʤ 

ʦʙʲʝʤʝ ʥʝʟʘʚʠʩʠʤʳʤ ʣʠʮʦʤ (ʘʛʝʥʪʦʤ, ʢ ʧʨʠʤʝʨʫ), ʢʦʪʦʨʦʝ ʚ ʪʦʤ ʯʠʩʣʝ ʜʦʙʘʚʣʷʝʪ 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʳʡ ʵʣʝʤʝʥʪ ʢ ʧʨʦʜʫʢʪʫ, ʥʦ ʩʘʤ ʨʝʟʫʣʴʪʘʪ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʨʝʜʦʩʪʘʚʣʷʝʪʩʷ ʚ 

ʨʘʩʧʦʨʷʞʝʥʠʝ ʧʦʣʫʯʘʪʝʣʷ ʜʦʭʦʜʘ. ɺ ʉʐɸ ʝʱʝ ʚ 1939 ʛ. ʚ ʜʝʣʝ Helvering v. Boekman349 ʩʫʜ 

ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʜʝʷʪʝʣʴʥʦʩʪʴ ʬʠʟʠʯʝʩʢʦʛʦ ʣʠʮʘ, ʠʥʦʛʦ, ʯʝʤ ʧʦʣʫʯʘʪʝʣʴ ʜʦʭʦʜʘ, ʤʦʞʝʪ ʙʳʪʴ 

ʦʪʥʝʩʝʥʘ ʢ ʩʘʤʦʤʫ ʧʦʣʫʯʘʪʝʣʶ ʜʦʭʦʜʘ: çɺʨʷʜ ʣʠ ʤʦʞʝʪ ʙʳʪʴ, ʯʪʦ, ʢʦʛʜʘ ʠʥʦʩʪʨʘʥʝʮ ʠ 

ʥʝʨʝʟʠʜʝʥʪ ʥʘʥʠʤʘʝʪ ʘʛʝʥʪʦʚ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʜʣʷ ʚʳʧʦʣʥʝʥʠʷ ʟʘʜʘʥʠʡ, ʦʪ ʢʦʪʦʨʳʭ ʦʥ 

ʧʦʣʫʯʘʝʪ ʧʨʠʙʳʣʴ, ʂʦʥʛʨʝʩʩ ʥʘʤʝʨʝʚʘʣʩʷ ʦʩʚʦʙʦʜʠʪʴ ʝʛʦ; ʧʨʠ ʵʪʦʤ ʦʥ ʙʳ ʦʙʣʘʛʘʣʩʷ ʥʘʣʦʛʦʤ, 

ʝʩʣʠ ʙʳ ʧʨʠʝʭʘʣ ʩʶʜʘ ʜʣʷ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʛʦ ʚʳʧʦʣʥʝʥʠʷ ʜʘʥʥʦʡ ʨʘʙʦʪʳè. 

ʂʦʤʤʝʥʪʘʨʠʝʚ ʦʙ ʦʪʥʝʩʝʥʠʠ ʜʝʷʪʝʣʴʥʦʩʪʠ ʘʛʝʥʪʦʚ ʠʣʠ ʧʦʜʨʷʜʯʠʢʦʚ ʢ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʩʘʤʦʛʦ ʧʨʠʥʮʠʧʘʣʘ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ ʥʝ ʪʘʢ ʤʥʦʛʦ. ʊʝʤ ʥʝ 

ʤʝʥʝʝ ʠʭ ʤʦʞʥʦ ʥʘʡʪʠ ʚ ʣʠʪʝʨʘʪʫʨʝ. ʄʘʡʢʣ ɹʦʡʣ ʪʘʢ ʩʫʤʤʠʨʦʚʘʣ ʜʘʥʥʳʝ ʧʨʠʥʮʠʧʳ350: 

çé1) ʚʝʨʦʷʪʥʦ, ʤʦʞʥʦ ʧʨʦʚʝʩʪʠ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ ʜʝʷʪʝʣʴʥʦʩʪʴʶ, ʠʥʪʝʛʨʘʣʴʥʦʡ ʧʦ 

ʦʪʥʦʰʝʥʠʶ ʢ ʫʩʣʫʛʝ, ʧʦʪʨʝʙʣʝʥʥʦʡ ʢʣʠʝʥʪʦʤ, ʠ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʚʩʧʦʤʦʛʘʪʝʣʴʥʦʡ ʠʣʠ 

ʵʧʠʟʦʜʠʯʝʩʢʦʡ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʫʩʣʫʛʘʤ; 2) ʥʘʚʝʨʥʦʝ, ʚʘʞʥʘ ʥʝʟʘʚʠʩʠʤʦʩʪʴ ʘʛʝʥʪʘ; 3) 

ʘʣʴʪʝʨʥʘʪʠʚʥʦ (ʠʣʠ ʚ ʜʦʧʦʣʥʝʥʠʝ), ʟʥʘʯʠʪʝʣʴʥʦʩʪʴ ʠ ʩʚʦʝʦʙʨʘʟʠʝ ʫʩʣʫʛ, ʦʢʘʟʳʚʘʝʤʳʭ 

ʧʨʠʥʮʠʧʘʣʦʤ ʥʘʧʨʷʤʫʶ, ʪʘʢʞʝ ʤʦʛʫʪ ʙʳʪʴ ʨʝʣʝʚʘʥʪʥʳ, ʜʘʞʝ ʝʩʣʠ ʧʨʠʥʮʠʧʘʣ ʧʨʠʦʙʨʝʪʘʝʪ 

(ʟʘʢʘʟʳʚʘʝʪ) ʢʦʤʧʦʥʝʥʪʳ ʫʩʣʫʛ, ʩʫʱʝʩʪʚʝʥʥʳʭ ʠʣʠ ʜʘʞʝ ʚʘʞʥʝʡʰʠʭ, ʜʣʷ ʩʦʙʩʪʚʝʥʥʦʛʦ 

ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ, ʚ ʢʘʢʦʡ-ʪʦ ʤʦʤʝʥʪ ʩʪʘʥʦʚʠʪʩʷ ʦʯʝʚʠʜʥʳʤ, ʯʪʦ ʧʨʠʥʮʠʧʘʣ ʩʦʟʜʘʝʪ ʜʦʩʪʘʪʦʯʥʦ 

ʟʥʘʯʠʪʝʣʴʥʫʶ ʩʪʦʠʤʦʩʪʴ ʥʘʧʨʷʤʫʶ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʠʩʪʦʯʥʠʢ ʦʢʦʥʯʘʪʝʣʴʥʦʡ ʫʩʣʫʛʠ ʥʝ 

ʜʦʣʞʝʥ ʥʘʭʦʜʠʪʴʩʷ ʧʦʜ ʚʣʠʷʥʠʝʤ ʪʦʛʦ, ʯʪʦ ʦʪʜʝʣʴʥʳʝ ʢʦʤʧʦʥʝʥʪʳ ʫʩʣʫʛ ʙʳʣʠ ʧʨʠʦʙʨʝʪʝʥʳ 

ʫ ʜʨʫʛʠʭ ʣʠʮ; ʠ 4) ʤʦʞʝʪ ʠʤʝʪʴ ʟʥʘʯʝʥʠʝ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ ʧʦʜʛʦʪʦʚʠʪʝʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʠ 

ʜʝʷʪʝʣʴʥʦʩʪʴʶ, ʩʦʩʪʘʚʣʷʶʱʝʡ ʯʘʩʪʴ ʩʘʤʦʡ ʫʩʣʫʛʠè. 

ʄʘʡʢʣ ʂʦʙʝʮʢʠ, ʘʥʘʣʠʟʠʨʫʷ ʧʨʠʥʮʠʧʳ, ʥʘ ʢʦʪʦʨʳʭ ʙʘʟʠʨʫʝʪʩʷ ʩʦʚʨʝʤʝʥʥʦʝ 

ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ, ʩʧʨʘʚʝʜʣʠʚʦ ʫʢʘʟʳʚʘʝʪ ʥʘ ʧʨʦʙʣʝʤʳ ʠʭ ʧʨʠʤʝʥʝʥʠʷ351. ʊʘʢ, 

ʫʪʚʝʨʞʜʘʝʪʩʷ, ʯʪʦ ʥʝ ʩʫʱʝʩʪʚʫʝʪ ʦʙʲʝʢʪʠʚʥʦʛʦ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʤʝʪʦʜʘ ʘʣʣʦʢʘʮʠʠ ʧʨʠʙʳʣʠ ʠ 

ʟʘʪʨʘʪ ʚ ʨʘʤʢʘʭ ʠʥʪʝʛʨʠʨʦʚʘʥʥʦʛʦ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʝʜʧʨʠʷʪʠʷ ʥʘ ʦʩʥʦʚʝ ʤʝʩʪʘ, ʛʜʝ 

ʧʨʦʠʟʚʦʜʷʪʩʷ ʧʨʠʙʳʣʴ ʠ ʟʘʪʨʘʪʳ352. ʉʜʝʣʢʠ, ʩʦʚʝʨʰʘʝʤʳʝ ʚ ʨʘʤʢʘʭ ʄʅʂ, ʩʣʠʰʢʦʤ ʩʣʦʞʥʳ 

ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʥʘʣʦʛʦʚʳʝ ʦʨʛʘʥʳ ʤʦʛʣʠ ʜʦʩʪʦʚʝʨʥʦ ʦʧʨʝʜʝʣʠʪʴ, ʛʜʝ ʠʤʝʥʥʦ ʟʘʨʘʙʘʪʳʚʘʝʪʩʷ 

ʧʨʠʙʳʣʴ ʚ ʛʨʘʥʠʮʘʭ ʄʅʂ, ʧʦʵʪʦʤʫ ʘʣʣʦʢʘʮʠʷ ʧʨʠʙʳʣʠ ʥʘ ʦʩʥʦʚʝ ʧʨʠʥʮʠʧʘ ʠʩʪʦʯʥʠʢʘ ʚ 

                                                 
348 Selected Tax Policy Implications of Global Electronic Commerce. Department of the Treasury Office of Tax 

Policy, 1996. P. 18. URL: www.treasury.gov/resource-center/tax-policy/Documents/internet.pdf. 

 

349 Helvering v. Boekman, 107 F.2d 388 (2d Cir. 1939). 

 

350 Boyle Michael P. et al. The Emerging International Tax Environment for Electronic Commerce. Tax 

Management International Journal. Vol. 28. ̄  6. 1999. ʈ. 376. 

 

351 Michael Kobetsky. International Taxation of Permanent Establishments. Cambridge University Press, 2011. 

P. 31. 

 

352 Richard A. Musgrave and Peggy B. Musgrave. Public Finance in Theory and Practice. 4th Ed. McGraw-Hill, 

1984. P. 1345; Donald J. S. Brean, Richard Miller Bird. The Interjurisdictional Allocation of Income and the Unitary 

Debate. Ottawa: Economic Council of Canada, 1986. P. 294. 
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ʦʪʥʦʰʝʥʠʠ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʧʨʝʜʧʨʠʷʪʠʷ ʠʟʥʘʯʘʣʴʥʦ ʧʨʦʠʟʚʦʣʴʥʘ. ɼʦʭʦʜ ʪʘʢʦʛʦ 

ʧʨʝʜʧʨʠʷʪʠʷ ʧʨʦʠʩʭʦʜʠʪ ʦʪ ʤʥʦʛʦʯʠʩʣʝʥʥʳʭ ʩʜʝʣʦʢ, ʠ ʚʨʷʜ ʣʠ ʤʦʞʥʦ ʦʪʥʝʩʪʠ ʝʛʦ ʢ 

ʦʧʨʝʜʝʣʝʥʥʦʤʫ ʛʝʦʛʨʘʬʠʯʝʩʢʦʤʫ ʠʩʪʦʯʥʠʢʫ. ʇʦʩʢʦʣʴʢʫ ʜʦʭʦʜ ʥʝ ʠʤʝʝʪ ʦʙʳʯʥʦʛʦ 

ʛʝʦʛʨʘʬʠʯʝʩʢʦʛʦ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ, ʪʦ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʜʣʷ ʮʝʣʝʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʦʙʳʯʥʦ 

ʙʘʟʠʨʫʝʪʩʷ ʥʘ ʪʘʢʠʭ ʬʘʢʪʦʨʘʭ, ʢʘʢ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʘʢʪʠʚʦʚ ʠʣʠ ʜʝʷʪʝʣʴʥʦʩʪʠ, 

ʛʝʥʝʨʠʨʫʶʱʝʡ ʜʦʭʦʜ353. ʈʘʩʧʦʣʦʞʝʥʠʝ ʬʠʟʠʯʝʩʢʠʭ ʘʢʪʠʚʦʚ ï ʧʨʦʩʪʦʡ ʠ ʧʦʥʷʪʥʳʡ ʪʝʩʪ, 

ʦʜʥʘʢʦ ʄʅʂ ʟʘʨʘʙʘʪʳʚʘʶʪ ʟʥʘʯʠʪʝʣʴʥʫʶ ʯʘʩʪʴ ʜʦʭʦʜʦʚ ʟʘ ʩʯʝʪ ʠʩʧʦʣʴʟʦʚʘʥʠʷ 

ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ ʘʢʪʠʚʦʚ, ʪʘʢʠʭ ʢʘʢ ʥʦʫ-ʭʘʫ, ʧʘʪʝʥʪʳ, ʢʦʧʠʨʘʡʪʳ ʠ ʪʦʨʛʦʚʳʝ ʤʘʨʢʠ, ʢʦʪʦʨʳʝ 

ʯʘʱʝ ʚʩʝʛʦ ʥʝ ʠʤʝʶʪ ʝʜʠʥʦʛʦ ʛʝʦʛʨʘʬʠʯʝʩʢʦʛʦ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ. 

ʂʘʢ ʧʠʰʝʪ ʂ. ʌʦʛʝʣʴ, çʪʝʨʤʠʥ Ăʧʨʦʠʩʭʦʞʜʝʥʠʝñ ʦʪʥʦʩʠʪʩʷ ʢ ʛʦʩʫʜʘʨʩʪʚʫ, ʢʦʪʦʨʦʝ ʪʘʢ 

ʠʣʠ ʠʥʘʯʝ ʩʚʷʟʘʥʦ ʩ ʧʨʦʠʟʚʦʜʩʪʚʦʤ ʜʦʭʦʜʘ, ʠʣʠ ʢ ʛʦʩʫʜʘʨʩʪʚʫ, ʛʜʝ ʜʦʙʘʚʣʷʝʪʩʷ ʩʪʦʠʤʦʩʪʴ ʢ 

ʧʨʦʜʫʢʪʫ. ɺ ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʩʪʴ ʵʪʦʤʫ ʪʠʧ ʩʚʷʟʫʶʱʝʛʦ ʬʘʢʪʦʨʘ, ʢʦʪʦʨʳʡ ʦʧʨʝʜʝʣʷʝʪ 

Ăʠʩʪʦʯʥʠʢñ ʚ ʦʙʱʝʤ, ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥè354. 

ɽʱʝ ʙʦʣʝʝ ʰʠʨʦʢʠʡ ʧʦʜʭʦʜ ʦʧʠʩʘʣʠ ʈʠʯʘʨʜ ɼʝʨʥʙʝʨʛ ʠ ʃʶʢ ʍʠʥʥʝʢʝʥʩ355 : 

çʖʨʠʩʜʠʢʮʠʷ ʠʩʪʦʯʥʠʢʘ ʚ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʦʙʳʯʥʦ ʟʘʷʚʣʷʝʪʩʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʚ ʦʪʥʦʰʝʥʠʠ 

ʜʦʭʦʜʘ, ʢʦʪʦʨʳʡ ʠʤʝʝʪ ʨʘʟʫʤʥʳʡ ʥʝʢʩʫʩ ʢ ʪʝʨʨʠʪʦʨʠʠ ʟʘʪʨʘʛʠʚʘʝʤʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʕʪʦ 

ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʜʝʷʪʝʣʴʥʦʩʪʴ ʠ ʠʥʪʝʨʝʩʳ ʚ ʢʘʧʠʪʘʣʝ, ʢʦʪʦʨʳʝ ʩʫʱʝʩʪʚʝʥʥʦ 

ʩʚʷʟʘʥʳ ʩ ʜʘʥʥʳʤ ʛʦʩʫʜʘʨʩʪʚʦʤè. 

ɼʨʫʛʦʡ ʠʥʪʝʨʝʩʥʳʡ ʠʩʪʦʯʥʠʢ ʜʣʷ ʧʦʥʠʤʘʥʠʷ ʧʦʥʷʪʠʷ çʧʨʦʠʩʭʦʞʜʝʥʠʝè, ɸʥʜʩʢʠʡ ʧʘʢʪ 

ʚ 1971 ʛ. ʫʪʚʝʨʜʠʣ ʩʦʛʣʘʰʝʥʠʝ ʦʙ ʠʟʙʝʞʘʥʠʠ ʜʚʦʡʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ356. ʊʝʨʤʠʥ 

çʠʩʪʦʯʥʠʢè ʦʧʨʝʜʝʣʝʥ ʚ ʥʝʤ ʪʘʢ357: çéʜʝʷʪʝʣʴʥʦʩʪʴ, ʧʨʘʚʦ ʠʣʠ ʠʤʫʱʝʩʪʚʦ, ʢʦʪʦʨʦʝ 

ʛʝʥʝʨʠʨʫʝʪ ʠʣʠ ʤʦʞʝʪ ʩʛʝʥʝʨʠʨʦʚʘʪʴ ʜʦʭʦʜè358. 

ʈʘʩʩʤʘʪʨʠʚʘʷ ʥʦʚʳʝ ʚʳʟʦʚʳ ʪʨʘʜʠʮʠʦʥʥʳʤ ʥʘʣʦʛʦʚʳʤ ʢʦʥʮʝʧʮʠʷʤ, ʚʳʪʝʢʘʶʱʠʝ ʠʟ 

ʩʦʚʨʝʤʝʥʥʳʭ ʩʜʝʣʦʢ, ʩʦʚʝʨʰʝʥʥʳʭ ʙʣʘʛʦʜʘʨʷ ʵʣʝʢʪʨʦʥʥʦʡ ʢʦʤʤʝʨʮʠʠ, ɼʝʧʘʨʪʘʤʝʥʪ 

ʢʘʟʥʘʯʝʡʩʪʚʘ ʉʐɸ (ʆʬʠʩ ʥʘʣʦʛʦʚʦʡ ʧʦʣʠʪʠʢʠ) ʚ ʜʦʢʣʘʜʝ, ʧʦʩʚʷʱʝʥʥʦʤ ʵʪʦʡ ʪʝʤʝ, ʚ 

1996 ʛ.359 ʧʦʩʪʘʚʠʣ ʧʦʜ ʩʦʤʥʝʥʠʝ ʘʜʝʢʚʘʪʥʦʩʪʴ ʧʨʠʤʝʥʝʥʠʷ ʢʦʥʮʝʧʮʠʠ ʠʩʪʦʯʥʠʢʘ ʚ ʵʧʦʭʫ 

ʩʦʚʨʝʤʝʥʥʳʭ ʢʦʤʤʫʥʠʢʘʮʠʡ: çʈʦʩʪ ʥʦʚʳʭ ʢʦʤʤʫʥʠʢʘʮʠʦʥʥʳʭ ʪʝʭʥʦʣʦʛʠʡ ʠ ʵʣʝʢʪʨʦʥʥʦʡ 

ʢʦʤʤʝʨʮʠʠ, ʩʢʦʨʝʝ ʚʩʝʛʦ, ʧʦʪʨʝʙʫʝʪ, ʯʪʦʙʳ ʧʨʠʥʮʠʧʳ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ, ʦʩʥʦʚʘʥʥʦʛʦ ʥʘ 

ʨʝʟʠʜʝʥʪʩʪʚʝ, ʧʨʠʦʙʨʝʣʠ ʝʱʝ ʙʦʣʴʰʝʝ ʟʥʘʯʝʥʠʝ. ɺ ʤʠʨʝ ʢʠʙʝʨʧʨʦʩʪʨʘʥʩʪʚʘ ʯʘʩʪʦ 

ʟʘʪʨʫʜʥʠʪʝʣʴʥʦ, ʝʩʣʠ ʚʦʦʙʱʝ ʚʦʟʤʦʞʥʦ, ʧʨʠʤʝʥʠʪʴ ʪʨʘʜʠʮʠʦʥʥʳʝ ʢʦʥʮʝʧʮʠʠ ʠʩʪʦʯʥʠʢʘ ʜʣʷ 
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Law International, 1999. ʈ. 14ï15. 

 

356 ʂ ʩʪʨʘʥʘʤ ɸʥʜʩʢʦʛʦ ʧʘʢʪʘ ʦʪʥʦʩʷʪʩʷ ʂʦʣʫʤʙʠʷ, ɹʦʣʠʚʠʷ, ʕʢʚʘʜʦʨ ʠ ʇʝʨʫ. ʅʘ ʤʦʤʝʥʪ ʩʦʟʜʘʥʠʷ ʧʘʢʪʘ ʚ 

ʥʝʤ ʫʯʘʩʪʚʦʚʘʣʘ ʏʠʣʠ (ʚʳʰʣʘ ʚ 2006-ʤ), ʘ ʚ 1973 ʛ. ʢ ʧʘʢʪʫ ʧʨʠʩʦʝʜʠʥʠʣʘʩʴ ɺʝʥʝʩʫʵʣʘ (ʚʳʰʣʘ ʚ 2006 ʛ.) 
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ʫʩʪʘʥʦʚʣʝʥʠʷ ʩʚʷʟʠ ʤʝʞʜʫ ʵʣʝʤʝʥʪʦʤ ʜʦʭʦʜʘ ʩʦ ʩʧʝʮʠʬʠʯʝʩʢʦʡ ʛʝʦʛʨʘʬʠʯʝʩʢʦʡ ʣʦʢʘʮʠʝʡ. 

ʇʦʵʪʦʤʫ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ, ʦʩʥʦʚʘʥʥʦʝ ʥʘ ʧʨʠʥʮʠʧʝ ʠʩʪʦʯʥʠʢʘ, ʤʦʞʝʪ ʧʦʪʝʨʷʪʴ 

ʨʘʮʠʦʥʘʣʴʥʦʝ ʟʝʨʥʦ ʠ ʫʩʪʘʨʝʪʴ ʚ ʨʝʟʫʣʴʪʘʪʝ ʵʣʝʢʪʨʦʥʥʦʡ ʢʦʤʤʝʨʮʠʠ. ʅʘʧʨʦʪʠʚ, ʧʨʘʢʪʠʯʝʩʢʠ 

ʚʩʝ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʠ ʷʚʣʷʶʪʩʷ ʨʝʟʠʜʝʥʪʘʤʠ ʛʜʝ-ʣʠʙʦ. ʌʠʟʠʯʝʩʢʦʝ ʣʠʮʦ ï ʦʙʳʯʥʦ ʚʩʝʛʜʘ 

ʛʨʘʞʜʘʥʠʥ ʠʣʠ ʨʝʟʠʜʝʥʪ ʜʘʥʥʦʡ ʩʪʨʘʥʳ, ʠ, ʧʦ ʢʨʘʡʥʝʡ ʤʝʨʝ ʧʦ ʟʘʢʦʥʘʤ ʉʐɸ, ʚʩʝ 

ʢʦʨʧʦʨʘʮʠʠ ʜʦʣʞʥʳ ʙʳʪʴ ʦʩʥʦʚʘʥʳ ʧʦ ʟʘʢʦʥʘʤ ʦʧʨʝʜʝʣʝʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠéè. 

ɹʦʣʴʰʠʥʩʪʚʦ ʛʦʩʫʜʘʨʩʪʚ ʚ ʩʦʚʨʝʤʝʥʥʦʤ ʤʠʨʝ ʩʦʚʤʝʱʘʶʪ ʩʠʩʪʝʤʳ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʦ 

ʧʨʠʥʮʠʧʘʤ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʠʩʪʦʯʥʠʢʘ. ʆʜʥʘʢʦ ʛʣʦʙʘʣʠʟʘʮʠʷ ʦʙʥʘʞʠʣʘ ʧʨʦʙʣʝʤʳ ʧʨʠʥʮʠʧʦʚ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ɼʣʷ ʚʳʩʦʢʦ ʠʥʪʝʛʨʠʨʦʚʘʥʥʳʭ ʄʅʂ, ʪʘʢʠʭ ʢʘʢ 

ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʙʘʥʢʠ, ʦʜʥʦʡ ʠʟ ʘʢʪʫʘʣʴʥʳʭ ʧʨʦʙʣʝʤ ʩʪʘʥʦʚʠʪʩʷ ʘʣʣʦʢʘʮʠʷ ʧʨʠʙʳʣʝʡ ʠ 

ʟʘʪʨʘʪ ʤʝʞʜʫ ʩʪʨʘʥʘʤʠ ʥʘ ʦʩʥʦʚʝ ʧʨʠʥʮʠʧʦʚ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠ ʠʩʪʦʯʥʠʢʘ. 

 

 

2.11. ɹʘʟʦʚʳʝ ʧʨʘʚʠʣʘ ʠʩʪʦʯʥʠʢʘ 
 

ʂʘʞʜʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʜʦʣʞʥʦ ʫʩʪʘʥʦʚʠʪʴ ʩʚʦʠ ʩʦʙʩʪʚʝʥʥʳʝ ʧʨʘʚʠʣʘ ʦʧʨʝʜʝʣʝʥʠʷ 

ʠʩʪʦʯʥʠʢʘ. ʈʦʡ ʈʦʭʘʪʛʠ ʥʘʟʳʚʘʝʪ ʠʭ ʙʘʟʦʚʳʤʠ ʧʨʘʚʠʣʘʤʠ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ (basic 

source rules) 360 . ʆʙʳʯʥʦ ʦʥʠ ʦʩʥʦʚʳʚʘʶʪʩʷ ʥʘ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʠ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʢʦʪʦʨʦʡ ʚʦʟʥʠʢʘʝʪ ʜʦʭʦʜ, ʪ. ʝ. ʛʜʝ ʥʘʯʠʩʣʷʝʪʩʷ ʠʣʠ ʚʳʧʣʘʯʠʚʘʝʪʩʷ 

ʧʨʠʙʳʣʴ. ɺʦ ʤʥʦʛʠʭ ʩʪʨʘʥʘʭ ʪʘʢʠʝ ʧʨʘʚʠʣʘ ʯʘʱʝ ʦʧʨʝʜʝʣʷʶʪʩʷ ʥʝ ʢʦʥʢʨʝʪʥʦʡ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʡ ʥʦʨʤʦʡ, ʘ ʧʨʘʢʪʠʢʦʡ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ɽʩʣʠ ʛʦʚʦʨʠʪʴ ʤʘʢʩʠʤʘʣʴʥʦ 

ʰʠʨʦʢʦ, ʪʦ ʣʶʙʦʡ ʜʦʭʦʜ, ʚʦʟʥʠʢʘʶʱʠʡ ʦʪ ʜʝʷʪʝʣʴʥʦʩʪʠ ʚ ʧʨʝʜʝʣʘʭ ʪʝʨʨʠʪʦʨʠʠ ʛʦʩʫʜʘʨʩʪʚʘ, 

ʠʤʝʝʪ ʠʩʪʦʯʥʠʢ ʚ ʥʝʤ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʠʩʪʦʯʥʠʢ ʧʨʝʞʜʝ ʚʩʝʛʦ ʧʦʜʨʘʟʫʤʝʚʘʝʪ 

ʛʝʦʛʨʘʬʠʯʝʩʢʫʶ ʩʚʷʟʴ (geographical connection), ʚ ʩʚʷʟʠ ʩ ʯʝʤ ʥʝʦʙʭʦʜʠʤʦ ʫʩʪʘʥʦʚʠʪʴ 

ʛʝʦʛʨʘʬʠʯʝʩʢʠʝ ʧʨʝʜʝʣʳ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ. ɼʣʷ ʤʘʪʝʨʠʢʦʚʳʭ ʩʪʨʘʥ ʪʘʢʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʥʝ 

ʩʚʷʟʘʥʦ ʩʦ ʟʥʘʯʠʪʝʣʴʥʳʤʠ ʪʨʫʜʥʦʩʪʷʤʠ, ʯʝʛʦ ʥʝʣʴʟʷ ʩʢʘʟʘʪʴ ʦ ʩʪʨʘʥʘʭ ʩ ʤʦʨʩʢʦʡ ʛʨʘʥʠʮʝʡ. ʂ 

ʧʨʠʙʨʝʞʥʳʤ ʪʝʨʨʠʪʦʨʠʷʤ ʧʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʤʦʨʩʢʦʤʫ ʧʨʘʚʫ361  ʦʪʥʦʩʠʪʩʷ 

ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʤʦʨʝ, ʰʠʨʠʥʘ ʢʦʪʦʨʦʛʦ ʨʘʚʥʘ ʤʘʢʩʠʤʫʤ 12 ʤʦʨʩʢʠʤ ʤʠʣʷʤ ʦʪ ʙʝʨʝʛʦʚʦʡ 

ʣʠʥʠʠ, ʠʟʤʝʨʷʝʤʦʡ ʥʘʠʙʦʣʴʰʝʡ ʣʠʥʠʝʡ ʦʪʣʠʚʘ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʶʨʠʩʜʠʢʮʠʷ ʛʦʩʫʜʘʨʩʪʚʘ 

ʨʘʩʧʨʦʩʪʨʘʥʷʝʪʩʷ ʥʝ ʪʦʣʴʢʦ ʥʘ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʝ ʤʦʨʝ, ʥʦ ʠ ʥʘ ʧʨʠʨʦʜʥʳʝ ʨʝʩʫʨʩʳ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦʡ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʟʦʥʳ ʠ ʜʝʷʪʝʣʴʥʦʩʪʴ ʥʘ ʢʦʥʪʠʥʝʥʪʘʣʴʥʦʤ ʰʝʣʴʬʝ, ʚ 

ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʳʭ ʛʦʩʫʜʘʨʩʪʚʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʩʚʦʡ ʩʫʚʝʨʝʥʠʪʝʪ. ʈ. ʈʦʭʘʪʛʠ ʧʨʠʚʦʜʠʪ ʚ 

ʢʘʯʝʩʪʚʝ ʧʨʠʤʝʨʘ ʧʣʘʚʘʶʱʠʡ ʦʪʝʣʴ (floating hotel), ʧʨʠʥʘʜʣʝʞʘʱʠʡ ʥʝʨʝʟʠʜʝʥʪʫ ʠ 

ʧʨʠʢʨʝʧʣʝʥʥʳʡ ʢ ʢʦʥʪʠʥʝʥʪʘʣʴʥʦʤʫ ʰʝʣʴʬʫ. ʇʨʘʚʦ ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ 

ʧʨʠʙʳʣʠ ʦʪʝʣʷ ʟʘʚʠʩʠʪ ʦʪ ʠʥʪʝʨʧʨʝʪʘʮʠʠ ʦʙʲʝʤʘ ʩʫʚʝʨʝʥʠʪʝʪʘ ʛʦʩʫʜʘʨʩʪʚʘ ʚ ʦʪʥʦʰʝʥʠʠ 

ʧʨʦʩʪʨʘʥʩʪʚʘ ʟʘ ʧʨʝʜʝʣʘʤʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʛʦ ʤʦʨʷ. ʈ. ʉ. ʄʘʨʪʘ ʦʪʤʝʯʘʝʪ, ʯʪʦ ʧʦʜʦʙʥʳʝ 

ʜʝʡʩʪʚʠʷ ʛʦʩʫʜʘʨʩʪʚ ʥʝ ʠʤʝʶʪ ʦʩʥʦʚʘʥʠʡ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʧʫʙʣʠʯʥʦʤ ʧʨʘʚʝ362. 

ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʦʙʲʷʩʥʠʤʦ ʚʢʣʶʯʝʥʠʝ ʦʧʨʝʜʝʣʝʥʠʷ ʪʝʨʤʠʥʘ çʪʝʨʨʠʪʦʨʠʷè 

ʚ ʜʚʫʩʪʦʨʦʥʥʠʝ ʥʘʣʦʛʦʚʳʝ ʩʦʛʣʘʰʝʥʠʷ. ʕʪʦ ʭʘʨʘʢʪʝʨʥʦ ʚ ʧʝʨʚʫʶ ʦʯʝʨʝʜʴ ʜʣʷ ʧʨʠʙʨʝʞʥʳʭ 

ʛʦʩʫʜʘʨʩʪʚ, ʟʘʠʥʪʝʨʝʩʦʚʘʥʥʳʭ ʚ ʩʦʭʨʘʥʝʥʠʠ ʶʨʠʩʜʠʢʮʠʠ ʥʘʜ ʟʘʣʝʞʘʤʠ ʧʦʣʝʟʥʳʭ 

ʠʩʢʦʧʘʝʤʳʭ, ʚʢʣʶʯʘʷ ʥʝʬʪʴ ʠ ʛʘʟ. ʏʪʦ ʢʘʩʘʝʪʩʷ ʧʨʦʯʠʭ ʨʝʩʫʨʩʦʚ, ʥʘʧʨʠʤʝʨ ʟʘʧʘʩʦʚ ʨʳʙʳ, 

ʨʘʟʚʠʚʘʶʱʠʝʩʷ ʩʪʨʘʥʳ ʚ ʦʩʥʦʚʥʦʤ ʟʘʠʥʪʝʨʝʩʦʚʘʥʳ ʚ ʧʦʣʫʯʝʥʠʠ ʧʣʘʪʳ ʟʘ ʣʠʮʝʥʟʠʠ ʠ 

ʢʦʥʮʝʩʩʠʠ ʚʤʝʩʪʦ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʧʨʠʙʳʣʠ ʠʟ-ʟʘ ʩʣʦʞʥʦʩʪʝʡ ʘʜʤʠʥʠʩʪʨʠʨʦʚʘʥʠʷ ʪʘʢʦʛʦ 

                                                 
360 Roy Rohatgi. Basic International Taxation. Second Edition. Vol. 1. Principles. Taxmann, 2007. ʈ. 223. 

 

361  ʂʦʥʚʝʥʮʠʷ ʆʆʅ ʧʦ ʤʦʨʩʢʦʤʫ ʧʨʘʚʫ. 1982. ʉʪ. 3ï5. URL: 

www.un.org/ru/documents/decl_conv/conventions/lawsea.shtml. 

 

362 ʇʦʜʨʦʙʥʝʝ ʩʤ.: Rutsel Silvestre J. Martha. The Jurisdiction to Tax in International Law: Theory and Practice of 

Legislative Fiscal Jurisdiction. Deventer ï Boston, 1989. P. 165. 
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ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ. ʊʘʢ ʠʣʠ ʠʥʘʯʝ, ʥʦ ʛʦʩʫʜʘʨʩʪʚʘ ʜʦʣʞʥʳ ʫʩʪʘʥʦʚʠʪʴ ʚʦ ʚʥʫʪʨʝʥʥʝʤ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʛʝʦʛʨʘʬʠʯʝʩʢʠʝ ʧʨʝʜʝʣʳ ʩʚʦʝʡ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ ʶʨʠʩʜʠʢʮʠʠ ʜʣʷ 

ʦʧʨʝʜʝʣʝʥʠʷ ʧʨʘʚʠʣ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʜʦʭʦʜʦʚ ʠʟ ʠʩʪʦʯʥʠʢʦʚ, ʥʝ ʧʨʦʪʠʚʦʨʝʯʘʱʠʭ 

ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʨʘʚʫ. 

ʈʦʡ ʈʦʭʘʪʛʠ ʧʨʠʚʦʜʠʪ ʨʷʜ ʧʨʠʤʝʨʦʚ, ʠʣʣʶʩʪʨʠʨʫʶʱʠʭ ʙʘʟʦʚʦʝ ʧʨʘʚʠʣʦ ʠʩʪʦʯʥʠʢʘ ʜʣʷ 

ʨʘʟʣʠʯʥʳʭ ʚʠʜʦʚ ʜʦʭʦʜʦʚ, ʠ ʦʙʦʙʱʝʥʥʦʝ ʦʧʠʩʘʥʠʝ ʪʘʢʠʭ ʨʘʟʣʠʯʘʶʱʠʭʩʷ ʧʨʠʥʮʠʧʦʚ363: 

ʇʨʦʜʘʞʘ ʤʘʪʝʨʠʘʣʴʥʳʭ ʚʝʱʝʡ ʣʠʙʦ ʦʢʘʟʘʥʠʝ ʫʩʣʫʛ: ʤʝʩʪʦ ʧʝʨʝʭʦʜʘ ʧʨʘʚʘ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ; ʤʝʩʪʦ ʧʣʘʪʝʞʘ ʠʣʠ ʜʦʩʪʘʚʢʠ; ʤʝʩʪʦ ʟʘʚʝʨʰʝʥʠʷ ʢʦʤʤʝʨʯʝʩʢʦʛʦ ʮʠʢʣʘ; ʤʝʩʪʦ 

ʟʘʢʣʶʯʝʥʠʷ ʜʦʛʦʚʦʨʘ ʦ ʧʨʦʜʘʞʝ; ʤʝʩʪʦ, ʛʜʝ ʚʝʜʝʪʩʷ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ (ʩʪ. 

7 ʄʂ ʆʕʉʈ). 

ɺʳʧʦʣʥʝʥʠʝ ʫʩʣʫʛ ʧʦ ʪʨʫʜʦʚʦʤʫ ʥʘʡʤʫ: ʤʝʩʪʦ ʚʳʧʦʣʥʝʥʠʷ ʠʣʠ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ (ʩʪ. 15 

ʄʂ ʆʕʉʈ); ʤʝʩʪʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʨʝʟʫʣʴʪʘʪʦʚ ʫʩʣʫʛ; ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʣʘʪʝʣʴʱʠʢʘ; ʤʝʩʪʦ 

ʧʦʣʫʯʝʥʠʷ ʧʣʘʪʝʞʘ; ʤʝʩʪʦ ʟʘʢʣʶʯʝʥʠʷ ʢʦʥʪʨʘʢʪʘ ʥʘ ʦʢʘʟʘʥʠʝ ʫʩʣʫʛ; ʤʝʩʪʦ ʧʨʦʜʘʞʠ ʫʩʣʫʛ. 

ɼʠʚʠʜʝʥʜʳ: ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʠ-ʧʣʘʪʝʣʴʱʠʢʘ (ʩʪ. 10 ʄʂ ʆʕʉʈ); ʤʝʩʪʦ 

(ʠʩʪʦʯʥʠʢ) ʦʙʨʘʟʦʚʘʥʠʷ ʧʨʠʙʳʣʠ, ʠʟ ʢʦʪʦʨʦʡ ʚʳʧʣʘʯʠʚʘʶʪʩʷ ʜʠʚʠʜʝʥʜʳ; ʤʝʩʪʦ ʨʝʛʠʩʪʨʘʮʠʠ 

ʘʢʮʠʡ. 

ʇʨʦʮʝʥʪʳ: ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʢʦʤʧʘʥʠʠ-ʧʣʘʪʝʣʴʱʠʢʘ (ʩʪ. 11 ʄʂ ʆʕʉʈ); ʤʝʩʪʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʜʦʣʞʥʠʢʘ; ʤʝʩʪʦ ʟʘʢʣʶʯʝʥʠʷ ʜʦʛʦʚʦʨʘ ʟʘʡʤʘ; ʤʝʩʪʦ ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ ʜʝʥʝʞʥʳʭ 

ʩʨʝʜʩʪʚ ʚ ʢʨʝʜʠʪ; ʤʝʩʪʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʩʨʝʜʩʪʚ ʟʘʡʤʘ (ʩʪ. 11 ʄʂ ʆʕʉʈ); ʤʝʩʪʦ 

ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʜʦʭʦʜʘ, ʠʟ ʢʦʪʦʨʦʛʦ ʚʳʧʣʘʯʠʚʘʶʪʩʷ ʧʨʦʮʝʥʪʳ; ʤʝʩʪʦ, ʛʜʝ ʤʦʞʝʪ ʙʳʪʴ 

ʚʟʳʩʢʘʥ ʜʦʣʛ; ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʠʤʫʱʝʩʪʚʘ ï ʟʘʣʦʛʘ ʧʦ ʢʨʝʜʠʪʫ; ʤʝʩʪʦ, ʦʪʢʫʜʘ 

ʧʝʨʝʯʠʩʣʷʶʪʩʷ ʧʨʦʮʝʥʪʳ. 

ʈʦʷʣʪʠ: ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʣʘʪʝʣʴʱʠʢʘ (ʩʪ. 12 ʄʂ ʆʆʅ); ʤʝʩʪʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ 

ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ ʘʢʪʠʚʦʚ; ʤʝʩʪʦ ʨʝʟʠʜʝʥʪʩʪʚʘ ʠʥʚʝʩʪʦʨʘ; ʤʝʩʪʦ ʨʝʛʠʩʪʨʘʮʠʠ ʥʝʤʘʪʝʨʠʘʣʴʥʳʭ 

ʧʨʘʚ; ʤʝʩʪʦ, ʛʜʝ ʥʝʤʘʪʝʨʠʘʣʴʥʳʝ ʧʨʘʚʘ ʤʦʛʫʪ ʙʳʪʴ ʧʝʨʝʜʘʥʳ; ʤʝʩʪʦ ʩʦʚʝʨʰʝʥʠʷ ʜʦʛʦʚʦʨʘ. 

ɸʨʝʥʜʘ ʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ/ʦʙʦʨʫʜʦʚʘʥʠʷ: ʤʝʩʪʦ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʧʦʩʪʦʷʥʥʦʝ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ (ʩʪ. 7 ʄʂ ʆʕʉʈ); ʤʝʩʪʦ ʬʠʟʠʯʝʩʢʦʛʦ ʥʘʭʦʞʜʝʥʠʷ ʘʢʪʠʚʦʚ; ʤʝʩʪʦ 

ʨʝʟʠʜʝʥʪʩʪʚʘ ʧʣʘʪʝʣʴʱʠʢʘ; ʤʝʩʪʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʘʢʪʠʚʦʚ. 

ɼʦʭʦʜ ʦʪ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ: ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ (ʩʪ. 13 

ʄʂ ʆʕʉʈ). 

ʇʨʠʨʦʩʪ ʢʘʧʠʪʘʣʘ: ʥʝʜʚʠʞʠʤʦʝ ʠʤʫʱʝʩʪʚʦ ï ʤʝʩʪʦ ʨʝʛʠʩʪʨʘʮʠʠ; ʤʦʨʩʢʠʝ ʠ ʚʦʟʜʫʰʥʳʝ 

ʩʫʜʘ ï ʤʝʩʪʦ ʵʬʬʝʢʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ (ʩʪ. 13 ʄʂ ʆʕʉʈ); ʛʫʜʚʠʣʣ ï ʤʝʩʪʦ ʦʩʫʱʝʩʪʚʣʝʥʠʷ 

ʙʠʟʥʝʩʘ ʠʣʠ ʧʨʦʬʝʩʩʠʠ; ʢʦʧʠʨʘʡʪ, ʬʨʘʥʰʠʟʘ, ʧʨʘʚʘ ʠ ʣʠʮʝʥʟʠʠ ï ʤʝʩʪʦ, ʛʜʝ ʧʨʘʚʘ ʤʦʛʫʪ 

ʙʳʪʴ ʨʝʘʣʠʟʦʚʘʥʳ (excercisable) ʠʣʠ ʠʩʧʦʣʴʟʫʶʪʩʷ; ʚʟʳʩʢʠʚʘʝʤʳʡ ʜʦʣʛ ï ʤʝʩʪʦ ʨʝʛʠʩʪʨʘʮʠʠ 

ʩʫʜʝʙʥʦʛʦ ʨʝʰʝʥʠʷ; ʧʨʠʙʳʣʴ ʦʪ ʧʨʦʜʘʞʠ ʠʥʳʭ ʦʙʲʝʢʪʦʚ, ʯʝʤ ʥʝʜʚʠʞʠʤʦʝ ʠʤʫʱʝʩʪʚʦ; 

ʤʦʨʩʢʠʝ ʠ ʚʦʟʜʫʰʥʳʝ ʩʫʜʘ, ʧʦʩʪʦʷʥʥʳʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ï ʩʪʨʘʥʘ ʨʝʟʠʜʝʥʪʩʪʚʘ (ʩʪ. 13 ʄʂ 

ʆʕʉʈ). 

ɼʦʭʦʜ ʦʪ ʩʝʣʴʩʢʦʛʦ ʭʦʟʷʡʩʪʚʘ: ʤʝʩʪʦ ʥʘʭʦʞʜʝʥʠʷ ʘʢʪʠʚʦʚ, ʛʝʥʝʨʠʨʫʶʱʠʭ ʜʦʭʦʜ. 

ʅʘʣʦʛʦʚʳʝ ʧʨʘʚʘ ʛʦʩʫʜʘʨʩʪʚ ʚ ʟʥʘʯʠʪʝʣʴʥʦʡ ʩʪʝʧʝʥʠ ʦʧʨʝʜʝʣʷʶʪʩʷ ʩʧʦʩʦʙʥʦʩʪʴʶ 

ʛʦʩʫʜʘʨʩʪʚʘ ʧʨʠʤʝʥʷʪʴ ʩʚʦʠ ʟʘʢʦʥʳ (enforceability principle) ʠ ʧʨʠʥʮʠʧʦʤ ʚʟʘʠʤʥʦʩʪʠ 

(reciprocity principle) ʚʦ ʚʟʘʠʤʦʦʪʥʦʰʝʥʠʷʭ ʛʦʩʫʜʘʨʩʪʚ. ʇʦ ʤʝʞʜʫʥʘʨʦʜʥʦʤʫ ʧʫʙʣʠʯʥʦʤʫ 

ʧʨʘʚʫ ʢʘʞʜʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʠʤʝʝʪ ʧʨʠʦʨʠʪʝʪʥʦʝ ʧʨʘʚʦ ʚʟʠʤʘʪʴ ʥʘʣʦʛʠ ʩ ʜʦʭʦʜʘ, 

ʚʦʟʥʠʢʘʶʱʝʛʦ ʠʣʠ ʠʟʚʣʝʢʘʝʤʦʛʦ ʚ ʨʝʟʫʣʴʪʘʪʝ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʧʨʠʚʷʟʢʠ ʠʣʠ ʪʝʨʨʠʪʦʨʠʘʣʴʥʦʡ 

ʩʚʷʟʠ ʩ ʜʘʥʥʳʤ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʧʨʘʚʦ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʥʝ 

ʨʘʩʧʨʦʩʪʨʘʥʷʝʪʩʷ ʥʘ ʜʦʭʦʜʳ ʩ ʠʩʪʦʯʥʠʢʦʤ ʟʘ ʧʨʝʜʝʣʘʤʠ ʩʪʨʘʥʳ. ɻʣʘʚʥʳʡ ʚʦʧʨʦʩ, 

ʚʦʟʥʠʢʘʶʱʠʡ ʚ ʵʪʦʡ ʩʚʷʟʠ, ï ʧʨʦʠʩʭʦʜʠʪ ʣʠ ʜʦʭʦʜ ʠʟ ʟʘʨʫʙʝʞʥʦʛʦ (foreign-source income) 

ʠʣʠ ʚʥʫʪʨʝʥʥʝʛʦ ʠʩʪʦʯʥʠʢʘ (domestic-source income). ʕʪʦʪ ʚʦʧʨʦʩ ʜʦʣʞʝʥ ʨʝʛʫʣʠʨʦʚʘʪʴʩʷ 

ʧʨʘʚʠʣʘʤʠ ʦʧʨʝʜʝʣʝʥʠʷ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ364. ʇʨʝʞʜʝ ʯʝʤ ʫʩʪʘʥʦʚʠʪʴ 
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ʢʨʠʪʝʨʠʠ ʦʪʥʦʩʠʤʦʩʪʠ ʜʦʭʦʜʦʚ ʢ ʠʩʪʦʯʥʠʢʘʤ ʚ ʧʨʝʜʝʣʘʭ ʩʪʨʘʥʳ ʠ ʚʥʝ ʝʝ, ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ 

ʜʦʣʞʥʦ ʦʧʨʝʜʝʣʠʪʴ ʧʨʘʚʠʣʘ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʠʣʠ ʪʠʧʦʣʦʛʠʶ ʜʦʭʦʜʦʚ ʢʘʢ ʪʘʢʦʚʳʭ. ʇʨʘʚʠʣʘ 

ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʜʦʭʦʜʦʚ ʚʘʞʥʳ, ʧʦʩʢʦʣʴʢʫ ʦʥʠ ʤʦʛʫʪ ʠʟʤʝʥʠʪʴ ʭʘʨʘʢʪʝʨ ʜʦʭʦʜʘ, 

ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʠʟʤʝʥʠʪʩʷ ʠ ʢʘʪʝʛʦʨʠʷ, ʢ ʢʦʪʦʨʦʡ ʧʨʠʤʝʥʠʤʳ ʪʝ ʠʣʠ ʠʥʳʝ ʢʨʠʪʝʨʠʠ 

ʠʩʪʦʯʥʠʢʘ. 

ʈʦʡ ʈʦʭʘʪʛʠ ʧʨʠʚʦʜʠʪ ʧʨʠʤʝʨ: ʧʨʦʜʘʞʘ ʢʦʤʧʴʶʪʝʨʥʦʡ ʧʨʦʛʨʘʤʤʳ ʤʦʞʝʪ ʪʨʘʢʪʦʚʘʪʴʩʷ 

ʣʠʙʦ ʢʘʢ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʘʷ ʧʨʠʙʳʣʴ ʦʪ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠʣʠ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ (business or 

service income), ʣʠʙʦ ʢʘʢ ʜʦʭʦʜ ʦʪ ʧʨʦʜʘʞʠ ʦʙʲʝʢʪʘ ʢʦʧʠʨʘʡʪʘ (copyright), ʣʠʙʦ ʢʘʢ ʜʦʭʦʜ ʦʪ 

ʧʨʦʜʘʞʠ ʢʘʧʠʪʘʣʴʥʦʛʦ ʘʢʪʠʚʘ (capital asset) 365. ɺ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʢʘʪʝʛʦʨʠʠ ʜʦʭʦʜʘ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʙʘʟʦʚʦʝ ʧʨʘʚʠʣʦ ʠʩʪʦʯʥʠʢʘ (basic source rule), ʘ ʚʤʝʩʪʝ ʩ ʥʠʤʠ ʠ ʧʨʘʚʦ 

ʛʦʩʫʜʘʨʩʪʚʘ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ. ɽʩʣʠ ʪʘʢʠʝ ʧʨʘʚʠʣʘ ʚ ʥʘʮʠʦʥʘʣʴʥʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ 

ʩʫʱʝʩʪʚʫʶʪ, ʪʦ ʦʙʳʯʥʦ ʜʦʧʦʣʥʠʪʝʣʴʥʦ ʫʩʪʘʥʘʚʣʠʚʘʶʪʩʷ ʩʧʝʮʠʬʠʯʝʩʢʠʝ ʧʨʘʚʠʣʘ 

ʦʧʨʝʜʝʣʝʥʠʷ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʛʦ ʠʩʪʦʯʥʠʢʘ (taxing source rules) ʜʣʷ ʢʘʞʜʦʡ ʢʘʪʝʛʦʨʠʠ 

ʜʦʭʦʜʘ. ʅʘ ʧʨʘʢʪʠʢʝ ʪʘʢʠʝ ʧʨʘʚʠʣʘ ʙʦʣʝʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʳ ʚ ʩʪʨʘʥʘʭ ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʛʦ ʧʨʘʚʘ 

(ɸʚʩʪʨʘʣʠʷ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ, ʀʥʜʠʷ, ʂʘʥʘʜʘ, ʉʐɸ, ʖɸʈ); ʚ ʩʪʨʘʥʘʭ ʢʦʥʪʠʥʝʥʪʘʣʴʥʦʛʦ 

ʧʨʘʚʘ (ɸʚʩʪʨʠʷ, ɹʝʣʴʛʠʷ, ɻʝʨʤʘʥʠʷ, ʅʠʜʝʨʣʘʥʜʳ, ʈʦʩʩʠʷ, ʌʨʘʥʮʠʷ, ʐʚʝʡʮʘʨʠʷ) ʧʨʘʚʠʣʘ 

ʠʩʪʦʯʥʠʢʘ ʤʝʥʝʝ ʨʘʟʚʠʪʳ. 

ʂʣʘʩʩʠʬʠʮʠʨʫʷ ʧʨʘʚʠʣʘ ʠʩʪʦʯʥʠʢʘ ʚ ʦʪʥʦʰʝʥʠʠ ʫʩʣʫʛ, ʅ. ʐʝʣʪʦʥ ʚʳʜʝʣʷʝʪ ʜʚʝ 

ʛʨʫʧʧʳ ʧʨʠʥʮʠʧʦʚ366: ʧʨʘʚʠʣʦ ʧʣʘʪʝʞʘ (pay rule), ʩʘʤʦʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʦʝ, ʠ ʧʨʘʚʠʣʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ (use rule). ʇʦ ʧʨʘʚʠʣʫ ʧʣʘʪʝʞʘ ʜʦʭʦʜ ʩʯʠʪʘʝʪʩʷ ʚʦʟʥʠʢʘʶʱʠʤ ʚ ʩʪʨʘʥʝ, ʝʩʣʠ 

ʦʥ ʚʳʧʣʘʯʠʚʘʝʪʩʷ ʨʝʟʠʜʝʥʪʦʤ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʦ ʧʨʘʚʠʣʫ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʜʦʭʦʜ 

ʚʦʟʥʠʢʘʝʪ ʚ ʩʪʨʘʥʝ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʘʢʪʠʚʘ, ʚ ʩʚʷʟʠ ʩ ʢʦʪʦʨʳʤ ʚʳʧʣʘʯʠʚʘʝʪʩʷ ʜʦʭʦʜ. 

ʀʩʪʦʯʥʠʢʦʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʨʦʷʣʪʠ ʟʘ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʧʘʪʝʥʪʘ ʤʦʞʝʪ ʙʳʪʴ ʤʝʩʪʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʧʘʪʝʥʪʘ ʧʨʠ ʧʨʦʠʟʚʦʜʩʪʚʝ ʧʨʦʜʫʢʮʠʠ (ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ 

ʢʦʤʧʘʥʠʠ, ʚʳʧʣʘʯʠʚʘʶʱʝʡ ʜʦʭʦʜ) ʣʠʙʦ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʧʣʘʪʝʣʴʱʠʢʘ (ʥʝʟʘʚʠʩʠʤʦ ʦʪ 

ʤʝʩʪʘ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʘʢʪʠʚʘ). ɼʦʭʦʜ ʦʪ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʙʫʜʝʪ ʦʙʣʘʛʘʪʴʩʷ ʥʘʣʦʛʦʤ 

ʪʘʤ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʠʤʫʱʝʩʪʚʦ (ʧʨʠʥʮʠʧ ʩʠʪʫʩʘ). ʀʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʦʪ ʫʩʣʫʛ ʤʦʞʝʪ 

ʥʘʭʦʜʠʪʴʩʷ ʚ ʩʪʨʘʥʝ, ʛʜʝ ʫʩʣʫʛʠ ʦʢʘʟʳʚʘʶʪʩʷ ʣʠʙʦ ʠʩʧʦʣʴʟʫʶʪʩʷ (ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, 

ʢʘʢʦʡ ʧʨʠʥʮʠʧ ʟʘʢʨʝʧʣʝʥ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʠʣʠ ʧʨʘʢʪʠʢʝ ʩʪʨʘʥʳ). 

ʀʩʪʦʯʥʠʢ ʧʝʨʩʦʥʘʣʴʥʳʭ ʫʩʣʫʛ ʦʙʳʯʥʦ ʥʘʭʦʜʠʪʩʷ ʪʘʤ, ʛʜʝ ʪʘʢʠʝ ʫʩʣʫʛʠ ʦʢʘʟʘʥʳ (where 

the services are performed) ʣʠʙʦ ʛʜʝ ʠʩʧʦʣʴʟʫʝʪʩʷ ʠʭ ʨʝʟʫʣʴʪʘʪ (where they are used). ɼʦʭʦʜ ʦʪ 

ʘʢʪʠʚʥʦʡ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʣʝʜʫʝʪ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʶ ʦʧʝʨʘʮʠʡ, ʦʪ 

ʢʦʪʦʨʳʭ, ʚ ʩʫʱʥʦʩʪʠ, ʚʦʟʥʠʢʘʝʪ ʧʨʠʙʳʣʴ. ʀʩʪʦʯʥʠʢ ʧʘʩʩʠʚʥʦʛʦ ʜʦʭʦʜʘ ï ʧʨʦʮʝʥʪʦʚ, ʨʦʷʣʪʠ 

ʠ ʜʠʚʠʜʝʥʜʦʚ ï ʦʙʳʯʥʦ (ʥʦ ʥʝ ʚʩʝʛʜʘ) ʨʘʩʧʦʣʦʞʝʥ ʪʘʤ, ʛʜʝ ʥʘʭʦʜʠʪʩʷ ʠʭ ʧʣʘʪʝʣʴʱʠʢ. 

ʇʨʠ ʧʨʦʜʘʞʝ ʜʚʠʞʠʤʳʭ ʤʘʪʝʨʠʘʣʴʥʳʭ ʚʝʱʝʡ (ʥʘʧʨʠʤʝʨ, ʪʦʚʘʨʦʚ) ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʡ 

ʪʦʨʛʦʚʣʝ ʧʨʘʚʠʣʘ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʥʘʠʙʦʣʝʝ ʧʨʦʪʠʚʦʨʝʯʠʚʳ, ʥʦ ʯʘʱʝ ʚʩʝʛʦ 

ʚʩʪʨʝʯʘʝʪʩʷ ʧʨʠʥʮʠʧ ʤʝʩʪʘ ʧʝʨʝʭʦʜʘ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ ʪʦʚʘʨ. ɺ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ 

ʫʩʣʦʚʠʡ ʜʦʛʦʚʦʨʘ ʠ ʙʘʟʦʚʳʭ ʫʩʣʦʚʠʡ ʧʦʩʪʘʚʢʠ ʤʝʩʪʦʤ ʧʝʨʝʭʦʜʘ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ 

ʪʦʚʘʨ ʩʯʠʪʘʝʪʩʷ ʪʝʨʨʠʪʦʨʠʷ ʩʪʨʘʥʳ ʣʠʙʦ ʧʨʦʜʘʚʮʘ (ʧʦʩʪʘʚʱʠʢʘ), ʣʠʙʦ ʧʦʢʫʧʘʪʝʣʷ. ʅʘ 

ʧʨʘʢʪʠʢʝ ʧʦʩʣʝʜʥʷʷ ʩʠʪʫʘʮʠʷ ʥʝʞʝʣʘʪʝʣʴʥʘ, ʩʪʦʨʦʥʳ ʩʪʘʨʘʶʪʩʷ ʝʝ ʠʟʙʝʛʘʪʴ, ʧʦʩʢʦʣʴʢʫ 

ʧʨʦʜʘʚʝʮ ʪʦʚʘʨʦʚ ʦʙʳʯʥʦ ʥʝ ʞʝʣʘʝʪ ʩʦʟʜʘʚʘʪʴ ʥʘʣʦʛʦʚʫʶ ʧʨʠʚʷʟʢʫ ʢ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ 

ʧʦʢʫʧʘʪʝʣʷ. ʆʜʥʘʢʦ ʚ ʨʷʜʝ ʩʣʫʯʘʝʚ ʧʨʠʤʝʥʷʶʪʩʷ ʠ ʠʥʳʝ ʧʨʘʚʠʣʘ, ʥʘʧʨʠʤʝʨ ʤʝʩʪʦ, ʛʜʝ 

ʧʦʜʧʠʩʘʥ ʜʦʛʦʚʦʨ (where the contract is signed), ʛʜʝ ʧʨʦʠʩʭʦʜʠʪ ʧʦʩʪʘʚʢʘ (where the delivery 

takes place), ʛʜʝ ʩʜʝʣʘʥ ʧʣʘʪʝʞ (where the payment is made) ʣʠʙʦ ʛʜʝ ʧʨʦʠʟʦʰʝʣ ʘʢʮʝʧʪ 

ʦʬʝʨʪʳ (where the contractural offer is accepted)367. ʀʩʪʦʯʥʠʢʦʤ ʧʨʠʙʳʣʠ ʦʪ ʚʥʝʰʥʝʪʦʨʛʦʚʦʡ 

                                                                                                                                                                  
 

365 Ibid. ʈ. 223. 

 

366 Ned Shelton. Interpretation and application of double tax treaties. Tottel Publishing, reprinted 2007. P. 80. 

 

367 Roy Rohatgi. Basic International Taxation. Second Edition. Vol. 1. Principles. Taxmann, 2007. ʈ. 223. 
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ʦʧʝʨʘʮʠʠ ʤʦʞʝʪ ʙʳʪʴ ʠ ʩʪʨʘʥʘ, ʢʫʜʘ ʥʘʧʨʘʚʣʷʝʪʩʷ ʛʨʫʟ. ʊʘʢ, ʚ ʉʐɸ ʧʨʘʚʠʣʦ ʧʝʨʝʭʦʜʘ ʧʨʘʚʘ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ ʪʦʚʘʨʳ (title passage rule) ʧʨʠʤʝʥʷʝʪʩʷ ʢ ʪʦʚʘʨʘʤ ʠ ʢ ʥʝʢʦʪʦʨʳʤ ʪʠʧʘʤ 

ʘʤʦʨʪʠʟʠʨʫʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ. ɺ ʠʥʳʭ ʩʣʫʯʘʷʭ ʦʙʳʯʥʦ ʩʯʠʪʘʝʪʩʷ, ʯʪʦ ʧʨʠʙʳʣʴ ʦʪ ʧʨʦʜʘʞʠ 

ʠʤʧʦʨʪʥʳʭ ʪʦʚʘʨʦʚ ʦʪʥʦʩʠʪʩʷ ʢ ʩʪʨʘʥʝ ʧʨʦʜʘʚʮʘ, ʟʘ ʠʩʢʣʶʯʝʥʠʝʤ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʧʨʠʙʳʣʴ 

ʤʦʞʥʦ ʨʘʟʜʝʣʠʪʴ ʥʘ ʜʚʝ ʩʦʩʪʘʚʣʷʶʱʠʝ, ʦʜʥʘ ʠʟ ʢʦʪʦʨʳʭ ʙʫʜʝʪ ʩʦʦʪʚʝʪʩʪʚʦʚʘʪʴ ʠʩʪʦʯʥʠʢʫ 

çʪʦʨʛʦʚʦʡè ʯʘʩʪʠ ʧʨʠʙʳʣʠ, ʘ ʜʨʫʛʘʷ ï ʠʩʪʦʯʥʠʢʫ çʧʨʦʠʟʚʦʜʩʪʚʝʥʥʦʡè ʯʘʩʪʠ. ʇʦʩʣʝʜʥʷʷ 

ʩʠʪʫʘʮʠʷ ʚʦʟʤʦʞʥʘ, ʪʦʣʴʢʦ ʝʩʣʠ 1) ʚ ʩʪʨʘʥʝ, ʛʜʝ ʩʦʚʝʨʰʘʝʪʩʷ ʧʨʦʜʘʞʘ, ʚʝʜʝʪʩʷ ʩʫʱʝʩʪʚʝʥʥʘʷ 

ʪʦʨʛʦʚʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʣʠʙʦ ʝʩʣʠ 2) ʪʦʚʘʨʳ ʧʨʦʜʘʶʪʩʷ ʜʣʷ ʠʩʧʦʣʴʟʦʚʘʥʠʷ, ʧʦʪʨʝʙʣʝʥʠʷ ʠʭ 

ʠʣʠ ʨʘʩʧʦʨʷʞʝʥʠʷ ʠʤʠ ʚ ʜʨʫʛʦʡ ʩʪʨʘʥʝ ʠ ʟʥʘʯʠʪʝʣʴʥʘʷ ʯʘʩʪʴ ʜʝʷʪʝʣʴʥʦʩʪʠ ʚʝʜʝʪʩʷ ʯʝʨʝʟ 

ʧʦʩʪʦʷʥʥʦʝ ʤʝʩʪʦ ʙʠʟʥʝʩʘ ʚ ʪʦʡ, ʜʨʫʛʦʡ ʩʪʨʘʥʝ368. 

ɼʠʚʠʜʝʥʜʳ, ʨʘʩʧʨʝʜʝʣʷʝʤʳʝ ʢʦʤʧʘʥʠʝʡ, ʤʦʛʫʪ ʠʤʝʪʴ ʠʩʪʦʯʥʠʢ ʠ ʚ ʩʪʨʘʥʝ ʨʝʟʠʜʝʥʪʩʪʚʘ 

ʢʦʤʧʘʥʠʠ, ʠ ʚ ʩʪʨʘʥʘʭ, ʛʜʝ ʦʥʘ ʟʘʨʘʙʘʪʳʚʘʝʪ ʧʨʠʙʳʣʴ (ʧʨʠʤʝʨ ï ʉʐɸ). ʇʦʩʣʝʜʥʠʡ ʧʨʠʥʮʠʧ 

ʧʨʦʚʦʟʛʣʘʰʘʣʩʷ ʚ ʠʥʜʠʡʩʢʦʤ ʜʝʣʝ Catlex (India) Limited369. ɺ ʜʝʣʝ ʙʳʣʦ ʨʝʰʝʥʦ, ʯʪʦ 

ʜʠʚʠʜʝʥʜʳ, ʧʦʣʫʯʝʥʥʳʝ ʦʜʥʦʡ ʙʘʛʘʤʩʢʦʡ ʢʦʤʧʘʥʠʝʡ ʦʪ ʜʨʫʛʦʡ ʙʘʛʘʤʩʢʦʡ ʢʦʤʧʘʥʠʠ, 

ʟʘʨʘʙʦʪʘʥʳ ʠʟ ʠʩʪʦʯʥʠʢʘ ʚ ʀʥʜʠʠ, ʧʦʩʢʦʣʴʢʫ ʙʘʛʘʤʩʢʘʷ ʢʦʤʧʘʥʠʷ, ʦʙʲʷʚʠʚʰʘʷ ʜʠʚʠʜʝʥʜʳ, 

ʟʘʨʘʙʦʪʘʣʘ ʠʭ ʚ ʀʥʜʠʠ, ʠ ʵʪʦʪ ʜʦʭʦʜ ʙʳʣ ʠʩʪʦʯʥʠʢʦʤ ʜʣʷ ʦʙʲʷʚʣʝʥʠʷ ʜʠʚʠʜʝʥʜʦʚ. 

ɸʥʘʣʦʛʠʯʥʦʝ ʨʝʰʝʥʠʝ ʧʨʦʟʚʫʯʘʣʦ ʚ ʖɸʈ. ɺ ʜʝʣʝ Overseas Trust Corporation v. Commissioner 

of Inland Revenue370 ʩʫʜ ʧʨʠʟʥʘʣ ʠʩʪʦʯʥʠʢʦʤ ʜʠʚʠʜʝʥʜʦʚ ʧʦ ʘʢʮʠʷʤ ʠʥʦʩʪʨʘʥʥʦʡ ʢʦʤʧʘʥʠʠ 

ʪʝʨʨʠʪʦʨʠʶ ʖɸʈ ʥʘ ʪʦʤ ʦʩʥʦʚʘʥʠʠ, ʯʪʦ ʘʢʮʠʠ ʧʨʠʦʙʨʝʪʘʣʠʩʴ ʚ ʖɸʈ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, 

ʠʩʧʦʣʴʟʦʚʘʣʩʷ ʢʘʧʠʪʘʣ, ʥʘʭʦʜʷʱʠʡʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʧʦʩʢʦʣʴʢʫ ʦʥ ʥʝ ʠʥʚʝʩʪʠʨʦʚʘʣʩʷ 

ʟʘ ʨʫʙʝʞ. ʉʫʜ ʪʘʢʞʝ ʩʜʝʣʘʣ ʠʥʪʝʨʝʩʥʦʝ ʟʘʤʝʯʘʥʠʝ ʦ ʪʦʤ, ʯʪʦ ʝʩʣʠ ʙʳ ʢʦʤʧʘʥʠʠ ʙʳʣʠ 

ʚʦʚʣʝʯʝʥʳ ʚ ʜʝʡʩʪʚʫʶʱʠʡ ʙʠʟʥʝʩ (going concern), ʪʦ ʘʢʮʠʦʥʝʨʳ ʧʦʣʫʯʘʣʠ ʙʳ ʜʦʭʦʜ ʠʟ ʪʦʛʦ 

ʞʝ ʠʩʪʦʯʥʠʢʘ, ʯʪʦ ʠ ʩʘʤʠ ʢʦʤʧʘʥʠʠ. 

ʀʟ-ʟʘ ʤʥʦʛʦʦʙʨʘʟʠʷ ʠ ʚʘʨʠʘʪʠʚʥʦʩʪʠ ʥʘʮʠʦʥʘʣʴʥʳʭ ʙʘʟʦʚʳʭ ʧʨʘʚʠʣ ʦʧʨʝʜʝʣʝʥʠʷ 

ʠʩʪʦʯʥʠʢʘ ʥʝʚʦʟʤʦʞʥʦ ʫʩʪʘʥʦʚʠʪʴ ʠʣʠ ʜʘʞʝ ʦʧʠʩʘʪʴ ʯʝʪʢʠʡ ʧʝʨʝʯʝʥʴ ʢʨʠʪʝʨʠʝʚ, ʩʚʝʜʝʥʥʳʭ 

ʚ ʝʜʠʥʳʡ ʩʚʦʜ ʧʨʘʚʠʣ, ʢʦʪʦʨʳʝ ʧʨʠʟʥʘʚʘʣʠʩʴ ʙʳ ʫʥʠʚʝʨʩʘʣʴʥʦ. 

 

2.11.1. ʇʨʘʚʠʣʘ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ 
 

ʇʨʘʚʠʣʘ, ʧʦ ʢʦʪʦʨʳʤ ʦʧʨʝʜʝʣʷʝʪʩʷ ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʝ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʛʦ ʠʩʪʦʯʥʠʢʘ, 

ʧʦʤʦʛʘʶʪ ʚʳʷʩʥʠʪʴ, ʦʪʢʫʜʘ ʧʨʦʠʩʭʦʜʠʪ ʜʦʭʦʜ: ʠʟ ʠʩʪʦʯʥʠʢʘ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʠʣʠ ʟʘ 

ʧʨʝʜʝʣʘʤʠ ʩʪʨʘʥʳ. ʕʪʠ ʧʨʘʚʠʣʘ ʠʤʝʶʪ ʜʚʦʷʢʫʶ ʮʝʣʴ. ɺʦ-ʧʝʨʚʳʭ, ʦʥʠ ʫʩʪʘʥʘʚʣʠʚʘʶʪ 

ʩʚʷʟʫʶʱʠʝ ʬʘʢʪʦʨʳ, ʯʪʦʙʳ ʜʦʭʦʜ ʩʯʠʪʘʣʩʷ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʳʤ ʚ ʩʪʨʘʥʝ ʝʛʦ ʠʩʪʦʯʥʠʢʘ, ʪ. ʝ. 

ʦʧʨʝʜʝʣʷʶʪ, ʦʙʣʘʛʘʝʪʩʷ ʣʠ ʜʦʭʦʜ ʥʝʨʝʟʠʜʝʥʪʘ ʢʘʢ ʜʦʭʦʜ ʠʟ ʠʩʪʦʯʥʠʢʘ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ. 

ɺʦ-ʚʪʦʨʳʭ, ʦʥʠ ʚʣʠʷʶʪ ʥʘ ʥʘʮʠʦʥʘʣʴʥʳʝ ʧʨʘʚʠʣʘ ʥʘʣʦʛʦʚʦʛʦ ʟʘʯʝʪʘ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ, 

ʧʨʠʟʥʘʚʘʝʤʦʛʦ ʧʨʦʠʩʭʦʜʷʱʠʤ ʠʟ ʠʥʦʩʪʨʘʥʥʦʛʦ ʠʩʪʦʯʥʠʢʘ. ɺ ʵʪʦʤ ʩʤʳʩʣʝ ʧʨʘʚʠʣʘ ʚʘʞʥʳ 

ʜʣʷ ʨʝʟʠʜʝʥʪʘ ʩʪʨʘʥʳ, ʧʦʣʫʯʘʶʱʝʛʦ ʜʦʭʦʜ ʠʟ ʟʘʨʫʙʝʞʥʳʭ ʠʩʪʦʯʥʠʢʦʚ. ʇʦ ʩʫʪʠ, ʧʨʘʚʠʣʘ 

ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʛʦ ʠʩʪʦʯʥʠʢʘ ʫʩʪʘʥʘʚʣʠʚʘʶʪ ʥʘʣʦʛʦʚʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʘ, 

ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ ʢʦʪʦʨʦʛʦ ʢ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʫʩʪʘʥʦʚʣʝʥʘ ʥʘ ʦʩʥʦʚʘʥʠʠ ʙʘʟʦʚʳʭ ʧʨʘʚʠʣ 

ʠʩʪʦʯʥʠʢʘ. 

ʄʥʦʛʠʝ ʩʪʨʘʥʳ ʥʝ ʨʘʟʜʝʣʷʶʪ ʙʘʟʦʚʳʝ ʠ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʳʝ ʧʨʘʚʠʣʘ ʠʩʪʦʯʥʠʢʘ ʣʠʙʦ 

ʚʦʦʙʱʝ ʥʝ ʠʤʝʶʪ ʯʝʪʢʦ ʩʬʦʨʤʫʣʠʨʦʚʘʥʥʳʭ ʚ ʟʘʢʦʥʝ ʧʨʘʚʠʣ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ. ʏʘʩʪʦ 

ʪʘʢʠʝ ʧʨʘʚʠʣʘ ʥʝ ʦʧʨʝʜʝʣʝʥʳ ʚ ʥʘʣʦʛʦʚʳʭ ʟʘʢʦʥʘʭ, ʥʦ ʚʤʝʩʪʦ ʵʪʦʛʦ ʨʘʟʨʘʙʦʪʘʥʳ ʚ 

                                                                                                                                                                  
 

368 Klaus Vogel. Worldwide vs. source taxation of income ï A review and re-evaluation of arguments. Intertax, 

1988. P. 225. 

 

369 Catlex (India) Limited (1952) 21 ITR 278. 

 

370 Overseas Trust Corporation v. CIR (1926) AD 444. 
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ʨʘʟʲʷʩʥʠʪʝʣʴʥʳʭ ʤʘʪʝʨʠʘʣʘʭ ʥʘʣʦʛʦʚʦʡ ʩʣʫʞʙʳ ʠ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ, ʧʦʩʢʦʣʴʢʫ ʚ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʭ ʘʢʪʘʭ ʥʝʣʴʟʷ ʧʨʝʜʫʩʤʦʪʨʝʪʴ ʚʩʝ ʚʦʟʤʦʞʥʳʝ ʩʠʪʫʘʮʠʠ. 

ɺ ʉʐɸ ʙʘʟʦʚʳʝ ʧʨʘʚʠʣʘ ʠʩʪʦʯʥʠʢʘ ʦʧʨʝʜʝʣʝʥʳ ʦʪʜʝʣʴʥʦ ʦʪ ʧʨʘʚʠʣ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʛʦ 

ʠʩʪʦʯʥʠʢʘ ʜʣʷ ʨʘʟʥʳʭ ʢʘʪʝʛʦʨʠʡ ʜʦʭʦʜʘ ʠ ʟʘʪʨʘʪ, ʧʦʵʪʦʤʫ ʪʘʤ ʚʦʟʤʦʞʥʦ ʠʟʤʝʥʠʪʴ ʣʠʙʦ 

ʢʘʪʝʛʦʨʠʶ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʛʦ ʜʦʭʦʜʘ, ʣʠʙʦ ʩʘʤ ʠʩʪʦʯʥʠʢ ʧʨʦʠʩʭʦʞʜʝʥʠʷ ʜʦʭʦʜʘ ʢʘʢ 

ʚʥʫʪʨʝʥʥʝʛʦ ʠʣʠ ʠʥʦʩʪʨʘʥʥʦʛʦ371. 

ʋʢʘʟʘʥʥʳʝ ʚʳʰʝ ʧʨʠʥʮʠʧʳ ʤʦʞʥʦ ʧʨʦʠʣʣʶʩʪʨʠʨʦʚʘʪʴ ʥʦʨʤʘʤʠ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ 

ʥʝʢʦʪʦʨʳʭ ʩʪʨʘʥ ʦ ʧʨʘʚʠʣʘʭ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʚ ʦʪʥʦʰʝʥʠʠ ʜʦʭʦʜʦʚ ʦʪ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ. 

ʕʪʘ ʧʨʦʙʣʝʤʘ ʥʝʜʘʚʥʦ ʙʳʣʘ ʠʟʫʯʝʥʘ ʚ ʦʙʱʝʤ ʆʪʯʝʪʝ ʄʝʞʜʫʥʘʨʦʜʥʦʡ ʥʘʣʦʛʦʚʦʡ ʘʩʩʦʮʠʘʮʠʠ 

(International Fiscal Association) ʦʪ 2012 ʛ. ɸʚʪʦʨ ʦʪʯʝʪʘ ɸʨʠʘʥʝ ʇʠʢʝʨʠʥʛ (ɸʚʩʪʨʘʣʠʷ) ʥʘ 

ʦʩʥʦʚʝ ʘʥʘʣʠʟʘ ʥʝʩʢʦʣʴʢʠʭ ʜʝʩʷʪʢʦʚ ʦʪʯʝʪʦʚ ʨʘʟʣʠʯʥʳʭ ʩʪʨʘʥ ʦʙʦʙʱʠʣʘ ʧʨʘʚʠʣʘ 

ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʦʚ ʧʦ ʦʪʥʦʰʝʥʠʶ ʢ ʜʦʭʦʜʘʤ ʦʪ ʫʩʣʫʛ372. ɸ. ʇʠʢʝʨʠʥʛ 

ʦʪʤʝʪʠʣʘ ʟʥʘʯʠʪʝʣʴʥʫʶ ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʚ ʤʝʞʜʫʥʘʨʦʜʥʦʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʠ ʪʘʢʠʭ 

ʜʦʭʦʜʦʚ: ʩʫʱʝʩʪʚʫʝʪ ʥʝʩʦʦʪʚʝʪʩʪʚʠʝ ʤʝʞʜʫ ʧʨʘʚʠʣʘʤʠ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʦʪ 

ʫʩʣʫʛ ʤʝʞʜʫ ʩʪʨʘʥʘʤʠ; ʥʝʧʦʥʷʪʥʦ, ʯʪʦ ʩʯʠʪʘʝʪʩʷ ʜʦʩʪʘʪʦʯʥʦʡ ʩʚʷʟʴʶ (ʥʝʢʩʫʩʦʤ) ʜʣʷ 

ʦʧʨʘʚʜʘʥʠʷ ʚʟʠʤʘʥʠʷ ʥʘʣʦʛʘ ʚ ʩʪʨʘʥʝ ʠʩʪʦʯʥʠʢʘ. 

ɹʦʣʴʰʠʥʩʪʚʦ ʩʪʨʘʥ ʦʙʣʘʛʘʶʪ ʥʘʣʦʛʦʤ ʜʦʭʦʜʳ ʦʪ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ ʥʝʨʝʟʠʜʝʥʪʘʤʠ, ʪʦʣʴʢʦ 

ʝʩʣʠ ʜʦʭʦʜʳ ʦʪʥʦʩʷʪʩʷ ʢ ʧʦʩʪʦʷʥʥʦʤʫ ʤʝʩʪʫ ʠʣʠ ʟʘʚʠʩʠʤʦʤʫ ʘʛʝʥʪʫ ʪʘʢʦʛʦ ʥʝʨʝʟʠʜʝʥʪʘ ʚ 

ʜʘʥʥʦʡ ʩʪʨʘʥʝ. ʅʝʢʦʪʦʨʳʝ ʩʪʨʘʥʳ ʚʟʠʤʘʶʪ ʥʘʣʦʛ ʩ ʣʶʙʳʭ ʫʩʣʫʛ, ʠʤʝʶʱʠʭ ʠʩʪʦʯʥʠʢ ʚ ʵʪʠʭ 

ʩʪʨʘʥʘʭ. ʅʦ ʜʘʞʝ ʚ ʨʘʤʢʘʭ ʵʪʠʭ ʜʚʫʭ ʧʦʜʭʦʜʦʚ ʩʫʱʝʩʪʚʫʝʪ ʤʥʦʛʦʦʙʨʘʟʠʝ ʚʘʨʠʘʥʪʦʚ. 

ɺ ʨʷʜʝ ʩʣʫʯʘʝʚ, ʦʪʤʝʯʘʝʪ ɸ. ʇʠʢʝʨʠʥʛ, ʜʦʭʦʜ ʦʪ ʫʩʣʫʛ, ʦʢʘʟʘʥʥʳʭ ʥʝʨʝʟʠʜʝʥʪʦʤ, 

ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʠʭ ʭʘʨʘʢʪʝʨʘ ʠ ʪʠʧʘ ʙʫʜʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʢʘʢ ʠʤʝʶʱʠʡ ʜʦʩʪʘʪʦʯʥʳʡ 

ʥʝʢʩʫʩ ʢ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ-ʠʩʪʦʯʥʠʢʘ, ʪʦʣʴʢʦ ʝʩʣʠ ʜʝʷʪʝʣʴʥʦʩʪʴ ʦʪʚʝʯʘʝʪ ʦʧʨʝʜʝʣʝʥʥʦʡ 

ʜʦʩʪʘʪʦʯʥʦʩʪʠ, ʠʣʠ ʪʘʢ ʥʘʟʳʚʘʝʤʦʤʫ ʧʦʨʦʛʦʚʦʤʫ ʟʥʘʯʝʥʠʶ (threshold condition). ʇʦʨʦʛʦʚʳʝ 

ʟʥʘʯʝʥʠʷ ʨʘʟʣʠʯʘʶʪʩʷ ʤʝʞʜʫ ʩʪʨʘʥʘʤʠ, ʥʦ ʚ ʮʝʣʦʤ ʦʥʠ ʩʭʦʞʠ ʩ ʢʦʥʮʝʧʮʠʝʡ ʧʦʩʪʦʷʥʥʦʛʦ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʦʩʥʦʚʥʳʤ ʢʨʠʪʝʨʠʝʤ ʧʨʘʚʘ ʥʘ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʚ ʯʘʩʪʠ ʘʢʪʠʚʥʳʭ 

ʜʦʭʦʜʦʚ. ɼʘʥʥʳʡ ʧʦʜʭʦʜ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚ ɺʝʥʛʨʠʠ, ɼʘʥʠʠ, ʅʠʜʝʨʣʘʥʜʘʭ, ʋʢʨʘʠʥʝ ʠ 

ʌʠʥʣʷʥʜʠʠ. ɺ ʜʨʫʛʠʭ ʩʪʨʘʥʘʭ ɽʚʨʦʧʳ, ʥʘʧʨʠʤʝʨ ʚ ɸʚʩʪʨʠʠ, ɹʝʣʴʛʠʠ, ɻʝʨʤʘʥʠʠ, 

ʃʶʢʩʝʤʙʫʨʛʝ, ʏʝʭʠʠ ʠ ʐʚʝʡʮʘʨʠʠ, ʨʘʟʣʠʯʘʶʪʩʷ ʜʦʭʦʜ ʦʪ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ ʢʦʤʧʘʥʠʡ ʠ ʦʪ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʣʠʮ ʩʚʦʙʦʜʥʦʡ ʧʨʦʬʝʩʩʠʠ. ɺ 

ʵʪʠʭ ʩʪʨʘʥʘʭ ʵʢʚʠʚʘʣʝʥʪ ʧʦʨʦʛʦʚʦʛʦ ʟʥʘʯʝʥʠʷ, ʘʥʘʣʦʛʠʯʥʦʛʦ ʢʦʥʮʝʧʮʠʠ ʧʦʩʪʦʷʥʥʦʛʦ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʦʪʥʦʩʠʪʩʷ ʢ ʜʦʭʦʜʫ ʪʦʣʴʢʦ ʢʦʤʧʘʥʠʡ, ʥʦ ʥʝ ʬʠʟʠʯʝʩʢʠʭ ʣʠʮ. ɺʥʫʪʨʝʥʥʠʝ 

ʥʦʨʤʳ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦ ʧʦʨʦʛʦʚʳʭ ʟʥʘʯʝʥʠʷʭ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʭʦʞʠ ʩ ʢʦʥʮʝʧʮʠʝʡ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʦʜʥʘʢʦ ʯʘʱʝ ʚʩʝʛʦ ʪʘʢʠʝ ʥʦʨʤʳ ʦʭʚʘʪʳʚʘʶʪ ʟʥʘʯʠʪʝʣʴʥʦ 

ʙʦʣʝʝ ʰʠʨʦʢʠʡ ʢʨʫʛ ʦʙʩʪʦʷʪʝʣʴʩʪʚ. ʊʘʢ, ʚʦ ʚʥʫʪʨʝʥʥʝʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʏʝʭʠʠ ʦʧʨʝʜʝʣʝʥʠʝ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ʩʦʜʝʨʞʠʪ ʚʨʝʤʝʥʥʦʝ ʧʦʨʦʛʦʚʦʝ ʟʥʘʯʝʥʠʝ, ʨʘʚʥʦʝ ʰʝʩʪʠ 

ʤʝʩʷʮʘʤ. ɽʩʣʠ ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʩʯʠʪʘʝʪʩʷ ʦʙʨʘʟʦʚʘʥʥʳʤ, ʪʦ ʜʦʭʦʜ, ʦʙʣʘʛʘʝʤʳʡ 

ʥʘʣʦʛʦʤ, ʢʘʢ ʧʨʘʚʠʣʦ, ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʜʦʭʦʜ, ʦʪʥʦʩʷʱʠʡʩʷ ʢ ʧʦʩʪʦʷʥʥʦʤʫ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ (income attributable to the permanent establishment). ʇʦ ʥʘʣʦʛʦʚʳʤ 

ʧʨʘʚʠʣʘʤ ɹʝʣʴʛʠʠ, ʝʩʣʠ ʜʦʭʦʜ ʧʦʣʫʯʝʥ ʩ ʠʩʧʦʣʴʟʦʚʘʥʠʝʤ ʙʝʣʴʛʠʡʩʢʦʛʦ ʫʯʨʝʞʜʝʥʠʷ (Belgian 

establishment) ʥʝʨʝʟʠʜʝʥʪʘ, ʪʦ ʦʥ ʤʦʞʝʪ ʪʘʢʞʝ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ ʠ ʜʦʭʦʜ ʠʟ ʟʘʨʫʙʝʞʥʳʭ 

ʠʩʪʦʯʥʠʢʦʚ: ʪ. ʝ. ʠʩʪʦʯʥʠʢ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʛʦ ʜʦʭʦʜʘ ʥʝʚʘʞʝʥ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ 

ʥʘʣʦʛʦʚʦʡ ʙʘʟʳ ʪʘʢʦʛʦ ʫʯʨʝʞʜʝʥʠʷ. ɸʥʘʣʦʛʠʯʥʳʝ ʧʨʘʚʠʣʘ ʧʨʠʤʝʥʷʶʪʩʷ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʠ 

ʚ ʨʷʜʝ ʜʨʫʛʠʭ ʩʪʨʘʥ. ɺʦ ʚʥʫʪʨʝʥʥʝʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʈʦʩʩʠʠ ʩʦʜʝʨʞʠʪʩʷ ʦʧʨʝʜʝʣʝʥʠʝ 

ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ, ʘʥʘʣʦʛʠʯʥʦʝ ʦʧʨʝʜʝʣʝʥʠʶ ʄʂ ʆʕʉʈ, ʚ ʢʘʯʝʩʪʚʝ ʧʦʨʦʛʦʚʦʛʦ 

ʟʥʘʯʝʥʠʷ ʜʣʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʫ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʦʪ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ. 
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ɺ ʗʧʦʥʠʠ ʧʨʠʤʝʥʷʝʪʩʷ ʢʦʥʮʝʧʮʠʷ ʩʠʣʳ ʧʨʠʪʷʞʝʥʠʷ (force of attraction): ʝʩʣʠ 

ʥʝʨʝʟʠʜʝʥʪ ʦʙʨʘʟʫʝʪ ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʚ ʗʧʦʥʠʠ, ʪʦ ʚʝʩʴ ʝʛʦ ʜʦʭʦʜ ʠʟ 

ʠʩʪʦʯʥʠʢʦʚ ʚ ʗʧʦʥʠʠ ʧʦʜʣʝʞʠʪ ʪʘʤ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʶ. ʉ ʜʨʫʛʦʡ ʩʪʦʨʦʥʳ, ʝʩʣʠ ʜʦʭʦʜ 

ʦʙʨʘʟʦʚʘʥʥʦʛʦ ʚ ʗʧʦʥʠʠ ʧʦʩʪʦʷʥʥʦʛʦ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʘ ʚʢʣʶʯʘʝʪ ʚ ʩʝʙʷ ʜʦʭʦʜ ʠʟ 

ʟʘʨʫʙʝʞʥʳʭ ʠʩʪʦʯʥʠʢʦʚ, ʪʦ ʦʥ ʥʝ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ ʚ ʗʧʦʥʠʠ373. ʊʝʤ ʥʝ ʤʝʥʝʝ ʝʩʣʠ ʚ 

ʥʘʣʦʛʦʚʦʤ ʩʦʛʣʘʰʝʥʠʠ, ʟʘʢʣʶʯʝʥʥʦʤ ʗʧʦʥʠʝʡ ʩ ʜʨʫʛʦʡ ʩʪʨʘʥʦʡ, ʩʦʜʝʨʞʠʪʩʷ ʧʨʘʚʠʣʦ 

ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ (treaty source rule), ʪʦ ʦʥʦ ʧʨʝʚʘʣʠʨʫʝʪ ʥʘʜ ʚʥʫʪʨʝʥʥʠʤʠ ʥʦʨʤʘʤʠ. 

ʇʦʵʪʦʤʫ ʥʝ ʠʩʢʣʶʯʝʥʘ ʩʠʪʫʘʮʠʷ, ʢʦʛʜʘ ʗʧʦʥʠʷ ʤʦʞʝʪ ʦʙʣʘʛʘʪʴ ʥʘʣʦʛʦʤ ʜʦʭʦʜ ʠʟ 

ʠʥʦʩʪʨʘʥʥʦʛʦ ʠʩʪʦʯʥʠʢʘ, ʦʪʥʝʩʝʥʥʳʡ ʢ ʧʦʩʪʦʷʥʥʦʤʫ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ ʚ ʗʧʦʥʠʠ ʚ 

ʢʦʥʪʝʢʩʪʝ ʥʘʣʦʛʦʚʦʛʦ ʩʦʛʣʘʰʝʥʠʷ. 

ɺ ʜʨʫʛʠʭ ʩʪʨʘʥʘʭ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ ʧʨʠʤʝʥʷʝʪʩʷ, ʪʦʣʴʢʦ ʝʩʣʠ ʫʩʣʫʛʠ ʥʦʩʷʪ 

ʭʘʨʘʢʪʝʨ ʨʝʛʫʣʷʨʥʦʛʦ ʙʠʟʥʝʩʘ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ. ʅʘʧʨʠʤʝʨ, ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ ʥʘʣʦʛʦʚʦʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʚʦʟʥʠʢʘʝʪ, ʝʩʣʠ ʥʝʨʝʟʠʜʝʥʪ ʟʘʥʠʤʘʝʪʩʷ ʪʦʨʛʦʚʣʝʡ ʚ ɺʝʣʠʢʦʙʨʠʪʘʥʠʠ. ʊʘʢ ʞʝ ʠ 

ʚ ʂʘʥʘʜʝ: ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ ʚʦʟʥʠʢʘʝʪ, ʝʩʣʠ ʥʝʨʝʟʠʜʝʥʪ ʚʝʜʝʪ ʙʠʟʥʝʩ ʚ ʂʘʥʘʜʝ, 

ʟʘ ʠʩʢʣʶʯʝʥʠʝʤ ʩʧʝʮʠʬʠʯʝʩʢʠʭ ʫʧʨʘʚʣʝʥʯʝʩʢʠʭ ʫʩʣʫʛ ʠ ʜʦʭʦʜʦʚ ʦʪ ʪʝʭʥʠʯʝʩʢʠʭ ʫʩʣʫʛ. ɺ 

ʉʐɸ ʧʦʨʦʛʦʚʦʝ ʟʥʘʯʝʥʠʝ ʜʣʷ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʷ ʜʦʭʦʜʘ ʥʝʨʝʟʠʜʝʥʪʦʚ ʦʪ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ 

ʩʦʩʪʦʠʪ ʚ ʪʦʨʛʦʚʣʝ ʠʣʠ ʙʠʟʥʝʩʝ ʚ ʉʐɸ (US trade or business). ʆʜʥʘʢʦ ʝʩʣʠ ʠʥʦʩʪʨʘʥʥʦʝ ʣʠʮʦ 

ʦʢʘʟʳʚʘʝʪ ʫʩʣʫʛʠ ʚ ʉʐɸ ʚ ʣʶʙʦʡ ʤʦʤʝʥʪ ʚʨʝʤʝʥʠ ʚ ʪʝʯʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ ʧʝʨʠʦʜʘ, ʦʥʦ 

ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʩʯʠʪʘʝʪʩʷ ʚʦʚʣʝʯʝʥʥʳʤ ʚ çʪʦʨʛʦʚʣʶ ʠʣʠ ʙʠʟʥʝʩè ʚ ʉʐɸ, ʩ ʢʦʪʦʨʳʤʠ ʜʦʭʦʜ 

ʦʪ ʦʢʘʟʘʥʠʷ ʵʪʠʭ ʫʩʣʫʛ ʧʨʠʟʥʘʝʪʩʷ ʵʬʬʝʢʪʠʚʥʦ ʩʚʷʟʘʥʥʳʤ374. ʈʷʜ ʩʪʨʘʥ, ʥʘʧʨʠʤʝʨ ʄʝʢʩʠʢʘ, 

ʧʨʠʤʝʥʷʶʪ ʧʦʨʦʛʦʚʦʝ ʟʥʘʯʝʥʠʝ, ʠʩʯʠʩʣʷʝʤʦʝ ʚ ʜʥʷʭ, ʪʘʢ ʯʪʦ ʥʝʢʦʪʦʨʳʝ ʫʩʣʫʛʠ ʙʫʜʫʪ 

ʦʩʚʦʙʦʞʜʝʥʳ ʦʪ ʥʘʣʦʛʘ, ʢʦʛʜʘ ʥʝʨʝʟʠʜʝʥʪ, ʦʢʘʟʳʚʘʶʱʠʡ ʫʩʣʫʛʠ, ʧʨʠʩʫʪʩʪʚʫʝʪ ʚ ʩʪʨʘʥʝ ʥʝ 

ʙʦʣʝʝ ʫʢʘʟʘʥʥʦʛʦ ʢʦʣʠʯʝʩʪʚʘ ʜʥʝʡ. ɺ ʩʪʨʘʥʘʭ, ʛʜʝ ʥʝ ʧʨʠʤʝʥʷʶʪʩʷ ʬʠʢʩʠʨʦʚʘʥʥʳʝ 

ʚʨʝʤʝʥʥʳʝ ʧʦʨʦʛʦʚʳʝ ʟʥʘʯʝʥʠʷ, ʠʩʯʠʩʣʷʝʤʳʝ ʚ ʜʥʷʭ, ʜʦʭʦʜ ʦʙʣʘʛʘʝʪʩʷ ʥʘʣʦʛʦʤ, ʝʩʣʠ ʝʛʦ 

ʠʩʪʦʯʥʠʢ ʥʘʭʦʜʠʪʩʷ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʜʘʥʥʦʡ ʩʪʨʘʥʳ. 

ʇʦʥʷʪʠʝ çʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘè ʥʝ ʠʤʝʝʪ ʫʥʠʚʝʨʩʘʣʴʥʦʛʦ ʦʧʨʝʜʝʣʝʥʠʷ ʠ ʟʘʚʠʩʠʪ ʦʪ 

ʬʦʨʤʫʣʠʨʦʚʦʢ ʤʝʩʪʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ. ɺ ʨʷʜʝ ʩʪʨʘʥ ʦʧʨʝʜʝʣʝʥʠʝ ʚʦʦʙʱʝ ʦʪʩʫʪʩʪʚʫʝʪ ʚ 

ʤʝʩʪʥʦʤ ʟʘʢʦʥʝ, ʥʦ ʩʫʜʳ ʧʨʠʤʝʥʷʶʪ ʧʨʠʥʮʠʧʳ ʦʙʱʝʛʦ ʧʨʘʚʘ ʠ ʧʨʝʮʝʜʝʥʪʳ ʜʨʫʛʠʭ ʩʪʨʘʥ 

ʦʙʱʝʛʦ ʧʨʘʚʘ, ʯʪʦʙʳ ʚʳʷʩʥʠʪʴ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ. ʅʦ ʜʘʞʝ ʚ ʩʪʨʘʥʘʭ ʦʙʱʝʛʦ ʧʨʘʚʘ ʥʝʪ 

ʝʜʠʥʦʦʙʨʘʟʥʦʛʦ ʧʦʥʠʤʘʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʦʪ ʦʢʘʟʘʥʠʷ ʪʨʘʥʩʛʨʘʥʠʯʥʳʭ ʫʩʣʫʛ. 

ʊʘʢ, ʝʩʣʠ ʫʩʣʫʛʠ ʬʠʟʠʯʝʩʢʠ ʦʢʘʟʘʥʳ (ʥʘʧʨʠʤʝʨ, ʯʝʨʝʟ ʧʝʨʩʦʥʘʣ 

ʧʦʜʨʷʜʯʠʢʘ-ʥʝʨʝʟʠʜʝʥʪʘ) ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ, ʪʦ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʩʪʨʘʥ ʪʘʢʠʝ ʫʩʣʫʛʠ 

ʩʯʠʪʘʶʪʩʷ ʠʤʝʶʱʠʤʠ ʠʩʪʦʯʥʠʢ ʚ ʜʘʥʥʳʭ ʩʪʨʘʥʘʭ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʤʥʦʛʠʝ ʩʪʨʘʥʳ ʧʨʠʥʠʤʘʶʪ 

ʚʦ ʚʥʠʤʘʥʠʝ ʠʥʳʝ ʬʘʢʪʦʨʳ ʜʣʷ ʦʮʝʥʢʠ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ. ʆʥʠ ʤʦʛʫʪ ʦʪʥʦʩʠʪʴʩʷ ʢ ʣʶʙʳʤ 

ʜʦʭʦʜʘʤ ʥʝʨʝʟʠʜʝʥʪʦʚ ʦʪ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ ʠʣʠ ʢ ʥʝʢʦʪʦʨʳʤ ʪʠʧʘʤ ʜʦʭʦʜʦʚ. ʂʘʢ ʧʨʘʚʠʣʦ, ʵʪʦ 

ʩʣʝʜʫʶʱʠʝ ʬʘʢʪʦʨʳ375: 

ʚʝʜʝʪʩʷ ʣʠ ʜʝʷʪʝʣʴʥʦʩʪʴ ʯʝʨʝʟ ʧʦʩʪʦʷʥʥʦʝ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ (ɺʝʥʛʨʠʷ, 

ʀʩʧʘʥʠʷ); 

ʷʚʣʷʶʪʩʷ ʣʠ ʫʩʣʫʛʠ ʯʘʩʪʴʶ ʙʠʟʥʝʩʘ, ʦʩʫʱʝʩʪʚʣʷʝʤʦʛʦ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ, 

ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʪʦʛʦ, ʦʢʘʟʘʥʳ ʣʠ ʦʥʠ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ (ʀʟʨʘʠʣʴ, ʅʦʚʘʷ ɿʝʣʘʥʜʠʷ, 

ʅʦʨʚʝʛʠʷ, ʗʧʦʥʠʷ); 

ʠʩʧʦʣʴʟʫʶʪʩʷ ʣʠ ʫʩʣʫʛʠ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ ʣʠʙʦ ʧʦʣʫʯʘʶʪ ʣʠ ʨʝʟʠʜʝʥʪʳ ʜʘʥʥʦʡ ʩʪʨʘʥʳ 

ʚʳʛʦʜʫ ʦʪ ʫʩʣʫʛ (ɺʝʥʝʩʫʵʣʘ, ɻʝʨʤʘʥʠʷ, ʀʥʜʠʷ, ʀʩʧʘʥʠʷ, ʂʦʣʫʤʙʠʷ, ʃʶʢʩʝʤʙʫʨʛ, ʇʝʨʫ, 

ʋʢʨʘʠʥʘ, ʋʨʫʛʚʘʡ, ʌʨʘʥʮʠʷ); ʚ ʨʷʜʝ ʩʣʫʯʘʝʚ ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʦʧʦʣʥʠʪʝʣʴʥʳʡ ʢʨʠʪʝʨʠʡ: 

ʦʪʥʦʩʠʤʦʩʪʴ ʟʘʪʨʘʪ ʥʘ ʦʧʣʘʪʫ ʫʩʣʫʛ ʚ ʫʤʝʥʴʰʝʥʠʝ ʥʘʣʦʛʦʦʙʣʘʛʘʝʤʦʡ ʙʘʟʳ 
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ʧʨʝʜʧʨʠʷʪʠʷ-ʧʣʘʪʝʣʴʱʠʢʘ (ɸʨʛʝʥʪʠʥʘ, ʀʥʜʠʷ, ʇʝʨʫ); 

ʟʘʢʣʶʯʝʥ ʣʠ ʢʦʥʪʨʘʢʪ ʥʘ ʦʢʘʟʘʥʠʝ ʫʩʣʫʛ ʚ ʩʪʨʘʥʝ (ɸʚʩʪʨʘʣʠʷ, ɺʝʣʠʢʦʙʨʠʪʘʥʠʷ, ʅʦʚʘʷ 

ɿʝʣʘʥʜʠʷ) ʣʠʙʦ ʠʤʝʝʪʩʷ ʣʠ ʘʛʝʥʪ, ʢʦʪʦʨʳʡ ʩʦʛʣʘʩʫʝʪ ʟʘʢʘʟʳ (solicit orders) ʚ ʩʪʨʘʥʝ (ʂʘʥʘʜʘ); 

ʢʪʦ ʩʦʚʝʨʰʠʣ ʧʣʘʪʝʞ ʚ ʘʜʨʝʩ ʥʝʨʝʟʠʜʝʥʪʘ: ʨʝʟʠʜʝʥʪ ʩʪʨʘʥʳ ʠʣʠ ʧʦʩʪʦʷʥʥʦʝ 

ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʦ, ʥʘʭʦʜʷʱʝʝʩʷ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ (ɹʨʘʟʠʣʠʷ, ʀʥʜʠʷ, ʂʦʣʫʤʙʠʷ, ʇʦʨʪʫʛʘʣʠʷ, 

ʌʨʘʥʮʠʷ, ʏʝʭʠʷ, ʏʠʣʠ); 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʣʠ ʦʙʦʨʫʜʦʚʘʥʠʝ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʩʪʨʘʥʳ (ɸʨʛʝʥʪʠʥʘ, ʇʦʨʪʫʛʘʣʠʷ, ʖɸʈ). 

ʍʦʪʷ ʥʝ ʚʩʝʛʜʘ ʧʦʥʷʪʥʦ, ʥʘʩʢʦʣʴʢʦ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʦʙʦʨʫʜʦʚʘʥʠʷ ʙʝʟ ʯʝʣʦʚʝʯʝʩʢʦʛʦ ʫʯʘʩʪʠʷ 

ʙʫʜʝʪ ʦʟʥʘʯʘʪʴ ʠʩʪʦʯʥʠʢ ʜʦʭʦʜʘ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ. 

ʇʨʘʚʠʣʘ ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʤʦʛʫʪ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʨʘʟʣʠʯʥʳʝ ʢʨʠʪʝʨʠʠ ʜʣʷ ʨʘʟʥʳʭ 

ʢʘʪʝʛʦʨʠʡ ʫʩʣʫʛ ʠʣʠ ʚʠʜʦʚ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʦʪ ʢʦʪʦʨʳʭ ʧʦʣʫʯʝʥ ʜʦʭʦʜ. ʇʨʠʤʝʨʳ ʪʘʢʠʭ ʧʨʘʚʠʣ 

ʜʣʷ ʩʧʝʮʠʬʠʯʝʩʢʠʭ ʪʠʧʦʚ ʫʩʣʫʛ: 

ɼʣʷ ʦʪʜʝʣʴʥʳʭ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʭ ʫʩʣʫʛ ʥʘʣʦʛʦʦʙʣʦʞʝʥʠʝ ʫ ʠʩʪʦʯʥʠʢʘ 

ʫʩʪʘʥʘʚʣʠʚʘʝʪʩʷ, ʝʩʣʠ ʦʥʠ ʠʩʧʦʣʴʟʦʚʘʥʳ (used or utilized) ʚ ʜʘʥʥʦʡ ʶʨʠʩʜʠʢʮʠʠ, 

ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʪʦʛʦ, ʛʜʝ ʫʩʣʫʛʠ ʬʠʟʠʯʝʩʢʠ ʦʢʘʟʘʥʳ. ʂ ʧʨʠʤʝʨʫ, ʚ ʇʝʨʫ ʫʩʣʫʛʠ ʧʦ 

ʪʝʭʥʠʯʝʩʢʦʤʫ ʩʦʜʝʡʩʪʚʠʶ (technical assistance) ʠ ʮʠʬʨʦʚʳʝ ʫʩʣʫʛʠ (digital services) 

ʩʯʠʪʘʶʪʩʷ ʠʤʝʶʱʠʤʠ ʠʩʪʦʯʥʠʢ ʚ ʇʝʨʫ, ʝʩʣʠ ʦʥʠ çʵʢʦʥʦʤʠʯʝʩʢʠ ʠʩʧʦʣʴʟʦʚʘʥʳè ʚ ʇʝʨʫ 

(ʠʤʝʝʪʩʷ ʚ ʚʠʜʫ, ʯʪʦ ʟʘʪʨʘʪʳ ʥʘ ʠʭ ʧʨʠʦʙʨʝʪʝʥʠʝ ʫʤʝʥʴʰʘʶʪ ʥʘʣʦʛʦʚʫʶ ʙʘʟʫ ʣʠʮʘ, 

ʧʦʢʫʧʘʶʱʝʛʦ ʜʘʥʥʳʝ ʫʩʣʫʛʠ), ʘ ʥʝʟʘʚʠʩʠʤʳʝ ʣʠʯʥʳʝ ʫʩʣʫʛʠ ʠʤʝʶʪ ʠʩʪʦʯʥʠʢ ʪʘʤ, ʛʜʝ ʦʥʠ 

ʦʢʘʟʘʥʳ. 

ʇʨʝʜʦʩʪʘʚʣʝʥʠʝ ʥʘʫʯʥʳʭ, ʪʝʭʥʠʯʝʩʢʠʭ, ʧʨʦʤʳʰʣʝʥʥʳʭ, ʢʦʤʤʝʨʯʝʩʢʠʭ ʟʥʘʥʠʡ ʠʣʠ 

ʠʥʬʦʨʤʘʮʠʠ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʠʤʝʶʱʠʤ ʠʩʪʦʯʥʠʢ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ, ʝʩʣʠ ʦʥʠ ʧʨʝʜʦʩʪʘʚʣʝʥʳ 

ʜʣʷ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʪʘʤ (ɸʨʛʝʥʪʠʥʘ, ʖɸʈ). 

ɺʦʟʥʘʛʨʘʞʜʝʥʠʝ ʟʘ ʚʳʧʦʣʥʝʥʠʝ ʫʩʣʫʛ ʜʠʨʝʢʪʦʨʘ ʠʣʠ ʤʝʥʝʜʞʝʨʘ ʚʳʩʰʝʛʦ ʟʚʝʥʘ 

ʢʦʤʧʘʥʠʠ ï ʨʝʟʠʜʝʥʪʘ ʜʘʥʥʦʡ ʩʪʨʘʥʳ (ɸʨʛʝʥʪʠʥʘ, ɼʘʥʠʷ)376. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʦʯʝʚʠʜʥʦ, ʯʪʦ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʨʘʩʩʤʦʪʨʝʥʥʳʭ ʚ ʦʪʯʝʪʝ ʛʦʩʫʜʘʨʩʪʚ 

ʩʫʱʝʩʪʚʫʝʪ ʢʘʢ ʤʠʥʠʤʫʤ ʥʝʩʢʦʣʴʢʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʢʦʛʜʘ ʚʥʫʪʨʝʥʥʝʝ ʥʘʣʦʛʦʚʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʦʙʣʘʛʘʝʪ ʥʘʣʦʛʦʤ ʜʦʭʦʜ ʦʪ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ, ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʦʥʠ 

ʬʠʟʠʯʝʩʢʠ ʦʢʘʟʳʚʘʶʪʩʷ ʚʥʝ ʧʨʝʜʝʣʦʚ ʛʨʘʥʠʮ ʜʘʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ, ʣʠʙʦ ʧʦ ʧʨʠʯʠʥʝ ʪʦʛʦ, ʯʪʦ 

ʦʥʠ ʦʪʥʦʩʷʪʩʷ ʢ ʥʘʭʦʜʷʱʝʤʫʩʷ ʪʘʤ ʧʦʩʪʦʷʥʥʦʤʫ ʧʨʝʜʩʪʘʚʠʪʝʣʴʩʪʚʫ, ʣʠʙʦ ʧʦʪʦʤʫ, ʯʪʦ ʦʥʠ 

ʠʤʝʶʪ ʠʩʪʦʯʥʠʢ ʚ ʜʘʥʥʦʡ ʩʪʨʘʥʝ. 

ɺ ʦʪʥʦʰʝʥʠʠ ʦʢʘʟʘʥʠʷ ʫʩʣʫʛ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ ʩʪʨʘʥ ʦʙʱʝʛʦ ʧʨʘʚʘ ʪʘʢʞʝ 

ʚʳʨʘʙʦʪʘʥʳ ʧʨʘʚʠʣʘ, ʩʚʦʜʷʱʠʝʩʷ ʢ ʪʨʝʤ ʧʨʠʥʮʠʧʘʤ: ʤʝʩʪʦ ʚʳʧʦʣʥʝʥʠʷ ʨʘʙʦʪʳ377; ʤʝʩʪʦ 

ʦʙʩʫʞʜʝʥʠʷ ʠ ʟʘʢʣʶʯʝʥʠʷ ʢʦʥʪʨʘʢʪʘ; ʤʝʩʪʦ ʩʦʚʝʨʰʝʥʠʷ ʧʣʘʪʝʞʘ378. ʅʘʠʙʦʣʝʝ ʟʥʘʯʠʤ ʜʣʷ 

ʦʧʨʝʜʝʣʝʥʠʷ ʠʩʪʦʯʥʠʢʘ ʜʦʭʦʜʘ ʦʪ ʫʩʣʫʛ ʧʨʠʥʮʠʧ ʤʝʩʪʘ ʠʭ ʬʘʢʪʠʯʝʩʢʦʛʦ ʚʳʧʦʣʥʝʥʠʷ. ɺʤʝʩʪʝ 

ʩ ʪʝʤ ʚ ʩʠʣʫ ʭʘʨʘʢʪʝʨʘ ʫʩʣʫʛ ʤʝʩʪʦʤ ʠʭ ʚʳʧʦʣʥʝʥʠʷ ʤʦʞʝʪ ʙʳʪʴ ʣʶʙʦʝ ʤʝʩʪʦ, ʥʘʧʨʠʤʝʨ ʧʨʠ 

ʶʨʠʜʠʯʝʩʢʦʡ ʢʦʥʩʫʣʴʪʘʮʠʠ379, ʩʦʩʪʘʚʣʝʥʠʠ ʙʫʭʛʘʣʪʝʨʩʢʦʛʦ ʙʘʣʘʥʩʘ ʠʣʠ ʘʨʭʠʪʝʢʪʫʨʥʦʤ 

ʜʠʟʘʡʥʝ. ɼʣʷ ʪʘʢʠʭ ʦʧʝʨʘʮʠʡ, ʩʢʦʨʝʝ ʚʩʝʛʦ, ʚʘʞʥʝʝ ʧʨʠʥʮʠʧ ʤʝʩʪʘ ʟʘʢʣʶʯʝʥʠʷ ʢʦʥʪʨʘʢʪʘ ʥʘ 

ʦʢʘʟʘʥʠʝ ʫʩʣʫʛʠ. 

 

2.11.2. ʅʘʮʠʦʥʘʣʴʥʳʝ ʥʦʨʤʳ ʛʦʩʫʜʘʨʩʪʚ ʦʙ ʦʧʨʝʜʝʣʝʥʠʠ ʠʩʪʦʯʥʠʢʘ 
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